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Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Regulation  M] 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Reserves  Against  Eurodollar  Borrowings 

By  order  published  In  the  Federal 
Register  on  May  25,  1973  (38  FR  101), 
the  Board  amended  §  204.5(c)  of  regu¬ 
lation  D  and  §  213.7  of  regulation  M 
(effective  June  21,  1973)  pursuant  to  its 
authority  under  sections  19  and  25  of 
the  Federal  Reserve  Act  (12  U.S.C.  461 
and  601).  The  purpose  of  such  amend¬ 
ments  was  to  establish  reserve  require¬ 
ments  on  member  banks’  Eurodollar  bor¬ 
rowings  that  provide  roughly  parallel 
treatment  as  compared  with  large  cer¬ 
tificates  of  deposit  and  bank-related 
commercial  paper  and  to  simplify, 
and  Improve  the  effectiveness  of,  such 
reserve  requirements  by  gradually  elim¬ 
inating  reserve-free  bases  which  applied 
only  to  a  small  number  of  member 
banks. 

As  proposed  in  its  notice  of  pro¬ 
posed  rulemaking  published  in  the  Fed¬ 
eral  Register  on  September  20,  1972  (37 
FR  19386),  the  Board’s  amendment  of 
§  213,7(b)  of  regulation  M,  relating  to 
reserve  requirements  computed  on  the 
basis  of  credit  extended  by  member 
banks’  foreign  branches  to  U.S.  resi¬ 
dents,  eliminated  a  provision  that  ex¬ 
cluded  from  the  computation  of  such 
reserve  requirements  credit  extended  by 
a  foreign  branch  which  at  no  time  dur¬ 
ing  the  computation  period  had  credit 
outstanding  to  U.S.  residents  exceeding 
$5  million.  However,  after  additional 
consideration  of  the  comments  received 
with  regard  to  its  earlier  proposal,  the 
Board  has  determined  to  further  amend 
§  213.7(b)  to  exclude  from  the  compu¬ 
tation  of  reserve  requirements  there¬ 
under  credit  extended  (1)  in  the  ag¬ 
gregate  amount  of  $100,000  or  less  to 
any  U.S.  resident,  or  (2)  by  a  foreign 
branch  which  at  no  time  during  the 
computation  period  had  credit  out¬ 
standing  to  U.S.  residents  exceeding  $1 
million. 

The  present  amendment  is  made  pur¬ 
suant  to  the  Board’s  authority  imder  sec¬ 
tion  25  of  the  Federal  Reserve  Act.  The 
purpose  of  this  amendment  is  to  mini¬ 
mize  the  administrative  burden  on  mem¬ 
ber  banks  in  complying  with  those  re¬ 
serve  requirements  relating  to  extensions 
of  credit  by  their  foreign  branches  to 
U.S.  residents.  This  amendment,  which 
will  be  effective  on  the  same  date  as  the 
earlier  amendments  published  in  the 


Federal  Register  on  May  25,  1973,  will 
remove  from  the  computation  of  reserve 
requirements  imder  9  217.3(b)  of  regu¬ 
lation  M  credits  extended  that  are  of 
such  small  amounts  as  are  unlikely  to  be 
significant  to  the  effectiveness  of.  the 
Board’s  regulations  as  a  moderate  re¬ 
straint  on  overall  increases  in  member 
banks’  Eurodollar  borrowings. 

There  was  no  notice  and  public  partic¬ 
ipation  with  respect  to  that  portion  of 
the  amendment  relating  to  credit  ex¬ 
tended  to  any  U.S.  resident  in  the  ag¬ 
gregate  amount  of  $100,000  or  less.  The 
Board  found  that  such  procedures  were 
unnecessary  and  would  serve  no  useful 
purpose  since  the  rule  relieves  a  restric¬ 
tion  without  adversely  affecting  any  pri¬ 
vate  interests;  furthermore,  such  pro¬ 
cedures  would  result  in  delay  that  would 
be  contraiy  to  the  public  interest. 

Effective  June  21,  1973,  the  Board  has 
amended  the  proviso  in  §  213.7(b)  of 
regulation  M  to  read  as  follows: 

§  21.3.7  Krsrrves  against  foreign  liraneli 
deposits. 

«  *  *  «  * 

(b)  Credit  extended  to  U.S.  resi¬ 
dents. —  •  *  * 

Provided,  That  this  paragraph  does  not 
apply  to  credit  extended  (1)  in  the  ag¬ 
gregate  amoimt  of  $100,000  or  less  to  any 
U.S.  resident,  (2)  by  a  foreign  branch 
which  at  no  time  during  the  computation 
period  had  credit  outstanding  to  U.S. 
residents  exceeding  $1  million,  (3)  to 
enable  the  borrower  to  comply  with  the 
requirements  of  the  Office  of  Foreign 
Direct  Investments,  Department  of  Com¬ 
merce,*  or  (4)  imder  binding  commit¬ 
ments  entei’ed  into  before  May  17,  1973. 

By  order  of  the  Board  of  Governors, 
May  31,  1973. 

ISEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-11326  Filed  6-6-73;8:45  am) 


(Regulations  K  and  M) 

PART  211— CORPORATIONS  ENGAGED 
IN  FOREIGN  BANKING  AND  FINANCING 
UNDER  THE  FEDERAL  RESERVE  ACT 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Availability  of  Information  To  Facilitate  Su¬ 
pervision  of  Foreign  Operations  of  Mem¬ 
ber  Banks 

Parts  211  and  213  of  Title  12  are 
amended  by  adding  the  following  new 
sections: 


•  The  branch  may  In  good  faith  rely  on  the 
borrower’s  certification  that  the  funds  will 
be  so  used. 


§  211.110  .Slateinent  of  policy  on  avail¬ 
ability  of  information  to  facilitate 
supervision  of  foreign  operations  of 
member  banks. 

For  text  of  interpretation,  see  §  213.104 
of  this  chapter. 

§213.104  Statement  of  policy  on  avail¬ 
ability  of  information  to  facilitate 
supervision  of  foreign  operations  of 
member  banks. 

For  the  gruidance  of  member  banks 
having  foreign  operations,  the  Board 
publishes  the  following  statement  of  pol¬ 
icy  regarding  availability  of  information 
pertaining  to  member  banks’  foreign 
branches  and  subsidiaries  to  enable 
proper  supervision  of  those  operations: 

(a)  The  Board  of  Governors  of  the 
Federal  fteserve  System,  as  a  central 
bank,  is  properly  concerned  with  the 
preservation  and  promotion  of  a  sound 
banking  system  in  the  United  States. 
The  Board  of  Governors  afid  other  Fed¬ 
eral  banking  supervisory  authorities  have 
been  given  specific  statutory  responsibil¬ 
ities  to  assure  that  banking  institutions 
are  operated  in  a  safe  and  prudent  man¬ 
ner  affording  protection  to  depositors  and 
providing  adequate  and  efficient  banking 
services  to  the  public  on  a  continuing 
basis.  These  responsibilities  and  concerns 
are  shared  by  central  banks  and  bank  su¬ 
pervisors  the  world  over. 

(b)  Under  sections  25  and  25(a)  of 
the  Federal  Reserve  Act,  the  Board  has 
particular  responsibilities  to  supervise 
the  international  operations  of  member 
banks  in  the  public  interest.  In  carrying 
out  these  responsibilities,  the  Board  has 
sought  to  assure  that  the  international 
operations  of  member  banks  would  not 
only  foster  the  foreign  commerce  of  the 
United  States  but  that  they  would  also 
be  conducted  so  as  not  to  encroach  on  the 
maintenance  of  a  sound  and  effective 
banking  structure  in  the  United  States. 
In  keeping  with  the  latter  consideration, 
the  Board  believes  it  incumbent  upon 
member  banks  to  supervise  and  adminis¬ 
ter  their  foreign  branches  and  subsidi¬ 
aries  in  such  a  manner  as  to  assure  that 
their  operations  are  conducted  at  all 
times  in  accordance  with  high  standards 
of  banking  and  financial  prudence. 

(c)  Proper  administration  and  super¬ 
vision  of  foreign  branches  and  subsidi¬ 
aries  require  the  use  of  effective  systems 
of  records,  controls,  and  reports  that  will 
keep  the  bank’s  management  informed 
of  the  activities  and  condition  of  its 
branches  and  subsidiaries.  At  a  mini¬ 
mum,  such  systems  should  provide  the 
following: 

(1)  Risk  assets. — To  permit  assess¬ 
ment  of  exposure  to  loss,  information 
furnished  or  available  to  head  office 
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should  be  sufficient  to  permit  periodic 
and  systematic  appraisals  of  the  quality 
of  loans  and  other  extensions  of  credit. 
Coverage  should  extend  to  a  substantial 
proportion  of  the  risk  assets  in  the 
branch  or  subsidiary,  and  include  the 
status  of  all  large  credit  lines  and  of 
credits  to  customers  also  bwrowlng 
from  other  offices  of  the  bank.  Informa¬ 
tion  (m  credit  extensions  should  include 

(i)  a  recent  financial  statement  of  the 
borrower  and  current  information  on  his 
financial  condition;  (it)  credit  terms, 
conditions,  and  collateral;  (iii)  data  on 
any  guarantors;  (iv)  pwiyment  history; 
and  (V)  status  of  corrective  measures 
employed. 

(2)  Liquidity. — To  enable  assessment 
of  local  management’s  ability  to  meet  its 
obligations  from  available  resources,  re¬ 
ports  should  Identify  the  general  sources 
and  character  of  the  deposits  borrow¬ 
ings,  etc.,  employed  in  the  branch  or  sub¬ 
sidiary  with  special  reference  to  their 
terms  and  volatility.  Information  should 
be  available  on  sources  of  liquidity — 
cash,  balances  with  banks,  marketable 
securities,  and  repaymait  flows — such  as 
will  reveal  their  accessibility  in  time  and 
any  risk  elements  involved, 

(3)  Contingencies. — Data  on  the  vol¬ 
ume  and  nature  of  contingent  items  such 
as  locm  commitments  and  guaranties  or 
their  equivalents  that  permit  analysis  oi 
potential  risk  exposure  and  liquidity 
requirements. 

(4)  Controls. — Reports  on  the  in¬ 
ternal  and  external  audits  of  the  branch 
or  subsidiary  in  sufficient  detail  to  per¬ 
mit  determination  of  conformance  to 
auditing  guidelines.  Such  reports  should 
cover  (i)  verification  and  identification 
of  ^tries  on  financial  statements;  (li) 
income  and  expense  accounts,  including 
descriptions  of  significant  chargeoffs 
and  recoveries;  (iii)  operation  of  dual¬ 
control  procedures  and  other  internal 
controls;  (iv)  conformance  to  head  office 
guidelines  on  loans,  deposits,  foreign  ex¬ 
change  activities,  proper  accoimting  pro¬ 
cedures,  and  discreticaiary  authority  of 
local  management;  (v)  compliance  with 
local  laws  and  regulations;  and  (vi)  com¬ 
pliance  with  applicable  U.S.  laws  and 
regulations. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  May  31, 
1973. 

lsealI  Tykan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-11325  FUed  6-6-73:8:46  amj 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  12172,  Amendment  39-1660] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Handley  Page  (Jetstream  Aircraft  Ltd.) 

Model  HP-137  Mk  I  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  re¬ 
placement  of  the  30-amp  fuse,  FIO,  in  the 


d.c.  power  contnd  box  with  a  resettable 
circuit  breaker  having  a  25-a2np  rating 
on  Handley  Page  (Jetstream  Aircraft 
Ltd.)  model  HP-137  Mk  1  airplanes  was 
published  In  the  Federal  Register  on 
September  1, 1972,  at  37  FR  17856. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  comments 
were  received. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  n.S.C.  1354(a),  1421,  1423;  see. 
6(c).  Department  of  Transportation  Act,  49 
U^l.C.  1666(c).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Handlet  Page  (Jetstream  Aircrait  ltd.)  : 

Applies  to  model  HP-137  Mk  1  airplanes. 

Compliance  is  required  within  the  next  50 
hours’  time  in  service  after  the  effective  date 
at  this  AD  unless  cUready  accomplished. 

To  prevent  the  possible  unnecessary  inter¬ 
ruption  of  current  flow  to  the  battery  bus 
and  nonessential  bus,  replace  the  30-amp 
fuse,  FIO  in  the  d.c.  power  control  box  with 
a  25  amp  Klixon  circuit  breaker.  P/N  D6761- 
1-25,  in  aoccH^anoe  with  Jetstream  Aircraft 
Limited  Modlflcatlon  No.  5006,  parts  1  and  2, 
dated  September  1971,  cm*  an  FAA-approved 
equivalent. 

This  amendment  becomes  effective 
July  6. 1973. 

Issued  in  Washingtem,  D.C.,  on  May  31, 
1973. 

C.  R.  Melttgin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.73-11355  FUed  6-6-73:8:45  am] 


[Docket  No.  12493,  Amendment  39-1661] 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corp.  Viscount  810  Series 
Aircraft 

A  proposal  to  amend  part  39  of  the 
“Federal  Aviation  Regulations’’  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  repetitive  replacement  of  the  rubber 
seal  sleeves,  P/N  FRS.-F-Series  1,  in¬ 
stalled  in  the  powerplan*  Are  extin¬ 
guisher  system  in  the  pipe  connector  as¬ 
sembly  located  at  the  engine  flreproof 
bulkhead,  on  British  Aircraft  Corp.  Vis¬ 
count  810  series  airplanes  was  published 
in  the  Federal  Register  on  January  16, 
1973  (38  FR  1593). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UJS.C.  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  C7FR  11.89), 


S  39.13  of  part  39  of  the  “Federal  Avia¬ 
tion  Regulations’’  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

British  AntcRArr  Corp.  Applies  to  Viscount 
Series  810  airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  a  possible  restriction  In  a  power- 
plant  Are  extinguisher  pipe  to  accomplish 
the  following: 

Within  the  next  500  hours'  time  In  service 
after  the  effective  date  of  this  AD,  unless  al¬ 
ready  accomplished  within  5  years  prior  to 
the  effective  date  of  this  AD,  and  thereafter 
at  Intervals  not  to  exceed  5  years  from  the 
last  replacement,  replace  the  rubber  seal 
sleeves  P/N  FRS.-F-Serles  1,  installed  In  the 
power  plant  Are  extinguisher  system  In  the 
pipe  connector  assembly  located  at  the  en¬ 
gine  flreproof  bulkhead,  with  seal  sleeves  of 
the  same  part  number. 

(BAC  Alert  Preliminary  Technical  Leaflet 
No.  149,  Issue  1.  dated  July  30,  1971,  covers 
this  same  subject.) 

This  amendment  becomes  effective 
July  6. 1973. 

Issued  in  Washington,  D.C.,  on  May  31, 
1973. 

C.  R.  Melttgin,  Jr. 

Acting  Director. 

Flight  Standards  Service. 

[FR  Doc.73-11364  FUed  6-6-73;8:46  am] 


[Docket  No.  12124,  Amendments  103-1,  121- 
104,  and  135-36] 

LOADING  AND  CARRYING  DANGEROUS 
ARTICLES  AND  MAGNETIZED  MATE¬ 
RIALS  ON  AIRCRAFT;  TRAINING  AND 
MANUAL  REQUIREMENTS 

The  purpose  of  these  amendments  to 
parts  121  and  135  of  the  “Federal  Avia¬ 
tion  Regulations’’  is  to  require  certifleate 
holders  imder  those  parts  to  establish 
means  for  training  personnel  who  have 
duties  and  responsibilities  for  the  car¬ 
riage  and  handling  of  dangerous  articles 
and  magnetized  materials.  The  pur¬ 
pose  of  the  amendment  to  part  103  is  to 
assure  that  the  pilot  in  command  of  an 
aircraft  is  notified  in  writing  of  the  pres¬ 
ence  of  such  articles  and  materials 
aboard  the  aircraft. 

These  amendments  are  based  on  a  no¬ 
tice  of  proposed  rulemaking  (notice  72- 
21)  published  in  the  Federal  Register 
on  August  8.  1972  (37  FR  15938).  Except 
as  speciflc^ly  discussed  hereinafter, 
these  amendments  and  the  reasons  there¬ 
for  are  the  same  as  those  contained  in 
notice  72-21. 

Ten  of  the  twenty  public  comments 
received  in  response  to  the  notice  favored 
the  proposal  and  recommended  early 
adoption;  the  other  10  comments  either 
objected  to  the  proposal  or  recommended 
certain  revisions  to  it.  A  number  of  those 
who  objected  did  so  because,  as  they  un¬ 
derstood  the  proposal,  it  would  require 
part  135  certifleate  holders  to  establish  a 
training  program  even  though  they  never 
engage  in  the  transportation  of  hazard¬ 
ous  materials.  In  this  respect  the  pro¬ 
posal  has  been  misunderstood,  for  it  is 
intended  to  require  a  part  135  certifleate 
holder  to  provide  a  program  of  training 
only  if  it  undertakes  to  engage  in  the 
transportation  of  hazardous  materials, 
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by  prohibiting  the  certificate  holder  from 
engaging  in  the  transportation  of  those 
materials  unless  the  person  responsible 
for  the  handling  and  carriage  of  them 
has  received  appropriate  training  within 
the  preceding  12  calendar  months  under 
a  training  program  established  by  the 
certificate  holder.  To  clarify  this  intent, 
paragraphs  (a)  and  (b)  of  proposed 
§  135.140  have  been  consolidated  into 
paragraph  (a)  of  S  135.140  as  adopted 
herein. 

In  addition,  certain  other  changes  have 
been  made  in  the  specific  wording  of  the 
proposal,  by  these  amendments,  which 
are  considered  minor  and  clarifying  in 
nature. 

A  few  commentators  expressed  the 
belief  that  the  manual  requirements, 
without  training,  would  be  sufficient  to 
provide  the  desired  level  of  safety.  How¬ 
ever,  the  FAA  believes  the  initial  and 
recurrent  training  requirement  is  essen¬ 
tial  to  assiu'e  both  understanding  and 
use  of  the  manual. 

Comment  also  expressed  the  view  that 
the  entire  responsibility  for  transporting 
dangerous  articles  should  rest  with  the 
shipper.  We  recognize  that  the  shipper 
has  the  primary  responsibility  for  en¬ 
suring  that  his  shipment  complies  with 
the  requirements  prescribed  in  part  103 
for  the  shipment  of  dangerous  aiiicles  by 
air.  However,  for  the  reasons  explained 
in  the  notice,  we  believe  safety  in  air 
commerce  also  requires  the  training  of 
personnel  of  the  operators  who  are  as¬ 
signed  duties  and  responsibilities  for  the 
handling  and  carriage  of  shipments  of 
dangerous  articles,  to  ensure  that  they 
have  been  instructed  regarding  the  ap¬ 
plicable  regulations  in  part  103  governing 
proper  packaging,  marking,  labeling,  and 
documentation  of  dangerous  articles  and 
magnetic  materials;  and  have  been  in¬ 
structed  regarding  the  compatibility, 
loading,  storage,  and  handling  charac¬ 
teristics  of  such  articles. 

Other  comment  requested  some  clarifi¬ 
cation  of  which  personnel  of  the  carrier 
are  required  to  be  trained.  As  proposed, 
the  regulations  adopted  herein  require 
training  for  those  persons  having  duties 
and  responsibilities  for  the  carriage  and 
handling  of  dangerous  articles  and  mag¬ 
netized  materials  governed  by  part  103. 
Personnel  of  the  carrier  having  those  du¬ 
ties  and  responsibilities  would  be  the 
pilot  in  command  of  the  particular  air¬ 
craft  carrying  the  shipment,  any  other 
crewmember  assigned  specific  duties  and 
responsibilities  for  the  shipment  dm'ing 
flight,  and  those  ground  personnel  who 
handle  it  for  the  purpose  of  preparing  it 
for  shipment,  loading  it  on  the  aircraft, 
and  unloading  it  from  the  aircraft. 

Certain  comments  recommended  other 
changes  to  the  regulations  to  increase  the 
safety  of  carriage  of  dangerous  articles 
by  air.  For  example,  it  was  recommended 
that  geiger  counters  and  devices  for  de¬ 
tecting  radioactive  leakage  or  emission  be 
employed  by  air  carriers.  Others  recom¬ 
mended  that  the  pilot  in  command  and 
other  persons  be  given  specific  instruc¬ 
tions  as  to  the  proper  action  to  be  taken 
in  the  event  of  an  accident  or  an  inci¬ 


dent.  While  the  FAA  believes  that  these 
recommendations  may  have  merit,  they 
are  considered  to  be  l^yond  the  scope  of 
the  rulemaking  proposed  in  notice  72-21. 

These  amendments  are  Issued  imder 
the  authority  of  sections  313(a) ,  601,  and 
902  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1472),  and 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C) ) . 

In  consideration  of  the  foregoing  and 
for  the  reasons  given  in  notice  72-21, 
parts  103,  121,  and  135  are  amended,  ef¬ 
fective  July  6,  1973,  as  follows: 

PART  103— TRANSPORTATION  OF  DAN¬ 
GEROUS  ARTICLES  AND  MAGNETIZED 

MATERIALS 

1.  By  amending  §  103.25  to  read  as  fol¬ 
lows: 

§  103. 2d  Nolificaliun  of  pilot  in  ront- 
mand. 

Whenever  articles  subject  to  the  pro¬ 
visions  of  this  part  are  carried  in  an  air¬ 
craft,  the  operator  of  the  aircraft  shall 
inform  the  pilot  in  command,  before 
takeoff,  in  writing,  of  the  shipping  name 
and  the  classification  of  each  dangerous 
article  as  prescribed  in  49  CFR  172.5,  the 
quantity  in  terms  of  weight,  volume  or  as 
otherwise  appropriate,  and  the  location 
of  the  dangerous  articles  in  the  aircraft. 
The  person  marking  the  cargo-load  man¬ 
ifest  shall  mark  it  conspicuously  to  indi¬ 
cate  the  dangerous  articles. 


PART  121— CERTIFICATION  AND  OPER¬ 
ATIONS:  DOMESTIC.  FLAG,  AND  SUP¬ 
PLEMENTAL  AIR  CARRIERS  AND  COM¬ 
MERCIAL  OPERATORS  OF  LARGE  AIR¬ 
CRAFT 

2.  By  amending  S  121.135(b),  by 
amending  subparagraph  (23).  and  by 
adding  a  new  subparagraph  (24)  to  read 
as  follows: 

§  121.135  Contents. 

•  •  #  #  • 

(b)  •  •  • 

(23)  Procedures  and  Instructions  re¬ 
lating  to  the  handling  of  dangerous  ar¬ 
ticles  and  magnetized  materials.  If  these 
materials  are  to  be  carried,  stored,  or 
handled.  Including: 

(i)  Procedtires  for  determining  the 
proper  shipper  certification  required  by 
§  103.3  of  this  chapter,  proper  packaging, 
marking,  labeling,  shipping  documents, 
compatibility  of  articles,  and  instruc¬ 
tions  on  the  loading,  storage,  and  han¬ 
dling  thereof. 

(ii)  Notification  procedures  for  report¬ 
ing  dangerous  article  Incidents  as  re¬ 
quired  by  §  103.28  of  this  chapter. 

(ill)  Instructions  and  procedures  for 
the  notification  of  the  pilot  In  command 
when  there  are  dangerous  articles 
aboard,  as  required  by  S  103.25  of  this 
chapter. 

(24)  Other  information  or  instructlcms 
relating  to  safety. 

•  •  •  •  • 

3.  By  amending  the  title  of  subpart  N 
of  part  121  to  read  as  follows:  “Subixirt 
N — Training  Program.” 


4.  By  amending  §  121.400  to  read  as 
follows: 

§  121.400  Applicability  and  terms  used. 

(a)  This  subpart  prescribes  the  re¬ 
quirements  applicable  to  each  certificate 
holder  for  establishing  and  maintaining 
a  training  program  for  crewmembers, 
aircraft  dispatchers,  and  other  opera¬ 
tions  personnel,  and  for  the  approval  and 
use  of  training  devices  in  the  conduct  of 
the  program. 

»  *  ^  • 

5.  By  amending  §  121.401(a)  (1)  to  read 
as  follows: 

§  121.401  Training  program:  General. 

(a)  Each  certificate  holder  shall: 

(1)  Establish,  obtain  the  appropriate 
initial  and  final  approval  of,  and  provide, 
a  training  program  that  meets  the  re¬ 
quirements  of  this  subpart  and  appen¬ 
dixes  E  and  F  and  that  insures  that  each 
crewTnember,  aircraft  dispatcher,  fiight 
instructor,  and  check  airman,  and  each 
person  assigned  duties  for  the  carriage 
ahd  handling  of  dangerotas  articles  and 
magnetized  materials,  is  adequately 
trained  to  perform  his  assigned  duties. 
•  *  •  •  • 

6.  By  adding  a  new  §  121.433a  after 
§  121.433  to  read  as  follows: 

§  121.433a  Training  requirement.^:  Han> 
dling  and  carriage  of  dangerous  arti¬ 
cles  and  magnetized  materials. 

(a)  After  December  6,  1973,  no  certifi¬ 
cate  holder  may  use  any  person  to  per¬ 
form,  and  no  person  may  perform,  any 
assigned  duties  and  responsibilities  for 
the  handling  or  carriage  of  dangerous 
articles  and  magnetized  materials  gov¬ 
erned  by  part  103  of  this  chapter,  unless 
within  the  preceding  12  calendar  months 
that  person  has  satisfactorily  completed 
training  in  a  program  established  and 
approved  under  this  subpart  which  in¬ 
cludes  instrtictions  regarding  the  proper 
packaging,  marking,  labeling,  and  docu¬ 
mentation  of  dangerous  articles  and 
magnetized  materials,  as  required  by 
part  103  of  this  chapter;  and  Instruction 
regarding  their  oompatlbllity,  loading, 
storage,  and  handling  characteristics. 

(b)  Each  certificate  holder  shaU  main¬ 
tain  a  record  of  the  satisfactory  comple¬ 
tion  of  the  initial  and  recurrent  training 
given  to  crewmembers  and  groimd  per¬ 
sonnel  who  perform  assigned  duties  and 
responsibilities  for  the  handling  and  car¬ 
riage  of  dangerous  articles  and  magne¬ 
tized  materials. 


PART  135— AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

7.  By  amending  9  135.27(b)  by  deleting 
the  word  “and”  In  subparagraph  (13) ,  by 
amending  subparagrai^  (14),  and  by 
adding  a  new  subparagraph  (15)  to  read 
as  follows; 

§  135.27  Manual  requirements. 

•  •  •  •  • 
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(b)  •  •  • 

(14)  Procedures  and  instructions  relat¬ 
ing  to  the  handling  and  carriage  of  dan¬ 
gerous  articles  and  magnetized  materials, 
if  these  materials  are  to  be  carried, 
stored,  or  handled,  including: 

(i)  Procedures  for  determining  the 
proper  shipper  certification  required  by 
§  103.3  of  this  chapter,  proper  packag¬ 
ing,  marking,  labeling,  shipping  docu¬ 
ments,  compatibility  of  articles,  and  in¬ 
structions  on  the  loading,  storage,  and 
handling  thereof. 

(ii)  Notification  pr(x;edures  for  re¬ 
porting  dangerous  article  Incidents  as 
required  by  §  103.28  of  this  chapter. 

(iii)  Instructions  and  procedures  for 
the  notification  of  the  pilot  in  command 
when  there  are  dangerous  articles 
aboard,  as  required  by  §  103.25  of  this 
chapter. 

(15)  Other  procedures  and  policy  in¬ 
structions  pertinent  to  the  certificate 
holder’s  operations,  that  are  issued  by 
the  certificate  holder. 

«  •  •  •  ^ 

8.  By  adding  a  new  §  135.140  to  read 
as  follows: 

§  135.140  Training  requirements:  Han¬ 
dling  and  carriage  of  dangerous  arti¬ 
cles  and  magnetized  materials. 

(a)  After  December  6, 1973,  no  certifi¬ 
cate  holder  may  use  any  person  to  per¬ 
form,  and  no  person  may  perform,  any 
assigned  duties  and  responsibilities  for 
the  handling  or  carriage  of  dangerous 
articles  and  magnetized  materials,  tmless 
within  the  preceding  12  calendar  months 
that  person  has  satisfactorily  completed 
initial  or  recurrent  training  in  an  appro¬ 
priate  training  program  established  by 
the  certificate  holder,  which  includes  in¬ 
struction  regarding  the  proper  shipper 
certification,  packaging,  marking,  lat^l- 
ing,  and  documentation  for  dangerous 
articles  and  magnetic  materials,  and  in¬ 
cludes  instruction  regarding  their  com¬ 
patibility,  loading,  storage,  and  handling 
characteristics. 

(b)  Each  certificate  holder  shall  main¬ 
tain  a  record  of  the  satisfactory  com¬ 
pletion  of  the  initial  and  recurrent 
training  given  to  crewmembers  ,and 
ground  personnel  who  perform  assigned 
duties  and  responsibilities  for  the  han¬ 
dling  and  carriage  of  dangerous  articles 
and  magnetic  materials. 

Issued  in  Washington,  D.C.,  on  May  29, 
1973. 

James  E.  Dow, 
Acting  Administrator. 

|FR  Doc.73-11356  Filed  6-6-73:8:45  am 


[Docket  No.  12882,  Amendment  867] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  part  97  of  the 
“Federal  Aviation  Regulations”  incor¬ 
porates  by  reference  therein  changes  and 
additions  to  the  Standard  instrument  ap¬ 
proach  procedures  (SIAP’s)  that  were 
recently  adopted  by  the  Administrator 


to  promote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3, 8260-4,  or  8260-5  and  made  a  part 
of  the  public  rulemaking  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  amendment  No.  97-696  (35 
FR  5609). 

SIAP’s  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C,  20591.  Copies 
of  SIAP’s  adopted  in  a  particular  re^on 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP’s  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C,  20591  or  from 
the  applicable  FAA  regional  oflBce  in  ac¬ 
cordance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  (jrovemment  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $3  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  ,is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  “Federal  Aviation  Regulations” 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR^DME  SIAP’s,  effec¬ 
tive  July  19,  1973: 

Chandler,  Ariz. — Stellar  City  Air  Park,  VOR 
runway  17,  Amendment  1. 

Cleveland,  Tex. — Cleveland  Municipal  Air¬ 
port,  VOR-A  (TAC) ,  original. 

Connersville,  Ind.— Mettel  Field,  VOR/DME- 
A,  amendment  1. 

Cornelia,  Ga. — Habersham  County  Airport, 
VOR/DME  runway  6,  original. 

Corpus  Christl,  Tex. — Corpus  Chrlstl  Inter¬ 
national  Airport.  VOR  nmway  17  (TAC), 
amendment  17. 

Decatur,  Ark. — Crystal  Lake  Airport,  VORTAC 
runway  13,  amendment  2. 

Decatur,  HI. — Decatur  Airport,  VOR  runway 
36.  amendment  9. 

Destln,  Fla. — Destin-Ft.  Walton  Beach  Air¬ 
port,  VOR-A,  original. 

East  Stroudsburg,  Pa. — Stroudsburg-Pocono 
Airpark,  VOR  DMEl-A,  original. 

Elgin,  Ill. — Elgin  Airport,  VOR-A,  amend¬ 
ment  4. 

Houston,  Tex. — Houston  Intercontinental 
Airport,  VORTAC  runway  14,  amendment  4. 
Houston,  Tex. — Houston  Intercontinental 
Airport,  VORTAC  runway  32,  amendment  3. 
Jackson,  Wyo. — Jackson’s  Hole  Airport,  VOR- 
1,  amendment  4,  Canceled. 

Jackson,  Wyo. — Jackson’s  Hole  Airport,  VOR- 
A,  original. 


Killeen,  Tex. — Killeen  Municipal  Airport, 
VOR-A,  amendment  7. 

Kotzebue,  Alaska — Ralph  Wien  Memorial, 
VOR  runway  26,  amendment  3. 

LaPorte,  Tex. — La  Porte  Municipal  Airport, 
VOR-A  (TAC) ,  amendment  6. 

Los  Banos,  Calif. — Los  Banos  Municipal  Air¬ 
port,  VOR/DME  runway  32,  amendment  1. 
Livermore,  Calif. — ^Livermore  Municipal  Air¬ 
port,  VOR/DME-A,  original. 

Mason  City,  Iowa — Mason  City  Municipal  Air¬ 
port,  VORTAC  runway  17,  amendment  6. 
Mason  City,  Iowa — Mason  City  Municipal  Air¬ 
port,  VORTAC  runway  35,  amendment  2. 

Mt.  Pleasant,  Mich. — Mt.  Pleasant  Municipal 
Airport,  VOR  runway  27,  amendment  2. 
Shelbyvllle,  Ind. — Shelbyvllle  Municipal  Air¬ 
port,  VOR  runway  18,  amendment  2. 

Sidney,  N.Y. — Sidney  Municipal  Airport, 
VOR-A,  original. 

Sioux  City,  Iowa — Sioux  City  Municipal  Air¬ 
port,  VORTAC  runway  13,  amendment  9. 
Sioux  City,  Iowa — Sioux  City  Municipal  Air¬ 
port.  VORTAC  runway  31,  amendment  18. 
Sidney,  Ohio — Sidney  Airport,  VOR  runway 
22.  amendment  7. 

Santee,  S.C. — Wings  and  Wheels  Airport, 
VOR^A,  original. 

Wlllmar,  Minn. — Willmar  Municipal  Airport, 
VOR  runway  11,  amendment  5. 

Wlllmar,  Minn. — Willmar  Municipal  Airport, 
VOR  runway  29,  original. 

Willows,  Calif. — Wlllows-Olenn  County  Air¬ 
port,  VOR  runway  34,  amendment  1. 
Willows,  Calif. — Wlllows-Olenn  County  Air¬ 
port,  VOR/DME  runway  34,  amendment  1. 

•  •  •  effective  June  21,  1973: 

Fayetteville,  N.C. — Fayetteville  Municipal/ 
Grannis  Field,  VOR  runway  3,  amendment 
8. 

Fayetteville,  N.C. — Fayetteville  Mxmlclpal/ 
Grannis  Field,  VOR  runway  21,  amendment 
1. 

Fayetteville,  N.C. — Fayetteville  Municipal/ 
Grannis  Field,  VOR  runway  27,  amendment 
1. 

•  •  •  effective  June  14,  1973: 

Merced,  Calif. — Merced  Municipal  Airport, 
VOR  runway  12,  amendment  2. 

Merced,  Calif. — Merced  Municipal  Airport, 
VOR  runway  30,  amendment  8. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-DA  SIAP’s,  effective 
July  19,  1973: 

Decatur,  HI. — Decatur  Airport,  LOC  (BC) 
runway  24,  amendment  1. 

Houston,  Tex. — Houston  Intercontinental 
Airport,  "LOC  (BC)  runway  26,  amendment 

3. 

Sarasota  (Bradenton),  Fla. — Sarasota-Bra- 
denton  Airport,  LOC  (BC)  runway  13, 
original. 

San  Diego,  Calif. — San  Diego  International 
Lindberg  Field,  LCXl/DME  (BC)  runway  27, 
amendment  1. 

*  •  *  effective  June  21,  1973: 

Fayetteville,  N.C. — Fayetteville  Municipal/ 
Grannis  Field,  IXX:  (BC)  runway  21, 
original. 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAP’s,  effective  July 
19,  1973: 

Athens,  Ga. — Athens  Municipal  Airport,  NDB 
runway  2,  original,  canceled. 

Athens,  Ga. — Athens  Municipal  Airport,  NDB 
runway  27,  original,  canceled. 

Connersville,  Ind. — Mettel  Field,  NDB  run¬ 
way  18,  amendment  3. 
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Qlendlve,  Mont. — Dawson  Community  Air¬ 
port,  NDB  runway  12,  original. 

Houston,  Tex. — Houston  Intercontinental 
Airport,  NDB  runway  8,  amendment  1. 
Houston,  Tex. — ^Davld  Wayne  Hooks  Memo¬ 
rial,  NDB  rim  way  17R,  amendment  2. 
Killeen,  Tex. — Killeen  Municipal  Airport, 
NDB-B,  amendment  2. 

Ludlngton,  Mich. — Mason  County  Airport, 
NDB  runway  25,  amendment  2. 

•  •  •  effective  July  5,  1973: 

Newark,  N.J. — Newark  International  Airport, 
NDB  runway  22L,  original. 

Newark,  N.J. — Newark  International  Airport, 
NDB  runway  22R,  amendment  3. 

•  •  *  effective  June  21,  1973: 

Fayetteville,  N.C. — Fayetteville  Municipal/ 
Grannls  Field,  NDB  runway  3,  amendment 
7. 

Rice  Lake,  Wls. — Arrowhead  Airport,  NDB 
runway  36,  original. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAP’s,  effective  July  19, 1973: 
Amarillo,  Tex. — Amarillo  Air  Terminal,  ILS 

runway  3,  amendment  13. 

Decatur,  Ill. — Decatur  Airport,  ILS  runway  6, 
amendment  3. 

Groton /New  London,  Conn. — Trumbull  Air¬ 
port,  ILS  runway  5,  amendment  2. 

Houston,  Tex. — Houston  Intercontinental 
Airport,  ILS  runway  8,  amendment  2. 
Houston,  Tex. — Houston  Intercontinental 
Airport,  ILS  runway  14,  amendment  2. 
Medford,  Oreg. — Med  ford -Jackson  County 
Airport,  ILS  runway  14,  amendment  6. 
Pittsburgh,  Pa. — Greater  Pittsburgh  Airport, 
ILS  runway  28L,  amendment  15. 

•  •  *  effective  July  5,  1973: 

Newark,  N.J. — Newark  International  Airport, 
ILS  runway  22L,  original. 

Newark,  NJ. — Newark  International  Airport, 
ILS  runway  22R,  amendment  4. 

•  •  •  effective  June  21,  1973: 

Fayetteville,  N.C. — Fayetteville  Municipal/ 
Grannls  Field,  ILS  runway  3,  amendment  7. 

•  •  *  effective  June  14,  1973: 

Chicago,  Ill. — Chicago  O’Hare  International 
Airport,  ILS  runway  27L,  amendment  2. 
Chicago,  Ill. — Chicago  O'Hare  International 
Airport,  parallel  ILS  runway  27L,  amend¬ 
ment  2. 

Merced,  Calif. — Merced  Municipal  Airport, 
ILS  runway  30,  original. 

5.  Section  97.31  is  amended  or  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  Radar  SIAP’s,  effective  July  19, 
1973: 

Houston,  Tex. — Houston  Intercontinental 
Airport,  Radar-A,  amendment  1. 

Seattle,  Wash. — Seattle-Tacoma  Interna¬ 
tional  Airport,  Badar-1,  amendment  19. 

•  •  •  effective  Jime  21,  1973: 

FayettevUle,  N.C. — Fayetteville  Munclpal/ 
Grannls  Field,  Radar- 1,  original. 

6.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol- 
ing  RNAV  SIAP’s,  effective  July  19, 1973: 

East  Stroudsburg,  Pa. — Stroudsburg-Pocono 
Airpark,  RNAV  runway  08,  wlglnal. 

East  Stroudsburg,  Pa. — Stroudsburg-Pocono 
Airpark,  RNAV  runway  26,  wlglnal. 
Houston,  Tex. — Houston  Intercontinental 
Airport,  RNAV  runway  14,  amendment  1. 
Houston,  Tex. — Lakeside  Airport,  RNAV  run¬ 
way  15,  original. 


Houston,  Tex. — ^Houston  Intercontinental 
airport,  RNAV  runway  32,  amendment  1. 
Little  Rock,  Ark. — Adams  Field,  RNAV  run¬ 
way  22,  amendment  2. 

Little  Rock,  Ark. — Adams  Field,  RNAV  run¬ 
way  35,  amendment  2. 

Stockton,  Calif. — Stockton  Metropolitan  Air¬ 
port,  RNAV  runway  29R,  original. 

Willows,  Calif.— Wlllows-Glenn  County  Air¬ 
port,  RNAV  runway  16,  original. 
Wilmington.  Del. — Greater  Wilmington  Air¬ 
port,  RNAV  runway  9,  original. 

Corrections. 

In  docket  No.  12815,  amendment  865, 
to  part  97  of  the  “Federal  Aviation  Regu¬ 
lations,’’  published  in  the  Federal  Reg¬ 
ister  dated  May  24,  1973,  on  page  13636, 
under  §  97.29,  effective  July  5,  1973, 
change  effective  date  of  Bluefield, 
W.  Va..  ILS  runway  23,  original,  to 
June  28,  1973. 

In  docket  No.  12815,  amendment  865, 
to  part  97  of  the  “Federal  Aviation  Regu¬ 
lations,’’  published  in  the  Federal  Reg¬ 
ister  dated  May  24,  1973,  on  page  13636, 
under  §  97.31,  effective  July  5,  1973,  dis¬ 
regard  procedure  listed  under  Fargo, 
N.  Elak.,  Hector  Field,  Radar-1,  original. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948;  49  UJ3.C.  1438,  1354,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1).) 

Issued  in  Washington,  D.C.,  on  May  31, 
1973. 

James  M.  Vines. 

Chief. 

Aircraft  Programs  Division. 

Note. — Incorporation  by  reference 
provisions  in  §§  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.73-11353  Filed  6-6-73;8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  I — BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  30 — FOREIGN  TRADE  STATISTICS 

Alternate  (Intermodal)  Shipper’s  Export 
Declaration 

In  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
February  12,  1973,  it  was  proposed  to 
eliminate  the  use  by  exporters  or  their 
agents  of  Commerce  Form  7525-V- 
Altemate  (horizontal)  and  make  Com¬ 
merce  Form  7525-V-Altemate-Inter- 
modal  the  sole  official  alternate  (hori¬ 
zontal)  Shipper’s  Export  Declaration 
effective  July  1, 1973. 

Interested  persons  were  given  until 
March  14,  1973,  to  file  with  the  Bureau 
of  the  Census,  Foreign  Trade  Division, 
Washington.  D.C.  20233,  such  written 
comments  and  related  materials  as  they 
desired. 

After  due  consideration  of  all  com¬ 
ments  received,  it  has  been  decided  that 
it  is  desirable  to  allow  exporters  or  their 
agents  more  time  to  effect  the  transition 
to  making  Shipper’s  Export  Declaration 
Altemate-Intermodal  the  sole  official 
alternate  (horizontal)  Shipper’s  Ex¬ 
port  Declaration.  Accordingly,  exporters, 
agents,  and  carriers,  are  hereby  notified 
that  both  the  Alternate  Shipper’s  Ex¬ 


port  Declaration  form  (revised  Septem¬ 
ber  15,  1971)  and  the  Shipper’s  Export 
Declaration,  Commerce  Form  7525-V- 
Altemate-Intermodal  (dated  January  1, 
1971)  continue  as  acceptable  forms  of 
Shipper’s  Export  Declarations  through 
December  19'73.  After  that  date  (l.e.,  ef¬ 
fective  January  1, 1974)  Commerce  Form 
7525-V-Altemate-Intermodal,  shall  be 
the  only  acceptable  form  of  alternate 
(horizontal)  Shipper’s  Export  Declara¬ 
tion.  No  change  in  the  continued  ac¬ 
ceptability  of  the  regular  (vertical)  Ship¬ 
per’s  Export  Declaration,  Commerce 
Form  7525-V  Is  involved. 

This  notice  is  issued  under  the  au¬ 
thority  of  title  13,  United  States  Code, 
section  302;  and  5  U.S.C.  301;  Reorgani¬ 
zation  Plan  No.  5  of  1950,  Department  of 
Commerce  Organization  Order  No.  35- 
4A,  January  1,  1972,  37  FR  3461. 

Robert  L.  Hagan, 

Acting  Director. 

Bureau  of  the  Census. 

I  concur  May  24, 1973. 

Brent  F.  Moody, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-11334  FUed  6-6-73;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART  146 — ANTIBIOTIC  DRUGS;  PROCE¬ 
DURAL  AND  INTERPRETATIVE  REGU¬ 
LATIONS 

Antibiotic  Certification  Fees 
The  Commissioner  of  Food  and  Drugs 
has  approved  an  increase  in  the  fees  for 
certifying  antibiotic  drugs.  This  increase 
is  due  to  assignment  of  all  related  costs 
and  general  increase  in  all  costs. 

In  addition  to  amending  the  antibiotic 
regulations  (21  (JFR  146.8(b) ),  to  reflect 
revision  of  the  fees  for  existing  tests,  a 
new  test  “Column  chromatographic  iso¬ 
mer  content”  costing  $109  per  test  is 
added. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357) ,  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  §  146.8(b)  is  amended  by  revising 
the  introductory  text  and  subparagraphs 
(1)  and  (2)  to  read  as  follows: 

§  146.8  Fees. 

*  •  *  *  « 

(b)  The  fee  for  such  services  with  re¬ 
spect  to  each  batch  of  a  drug,  certifica¬ 
tion  of  which  is  provided  by  the  regula¬ 
tions  in  this  chapter.  Including  those 
published  hereafter,  is  the  sum  of  the 
fees  for  all  tests  required  for  certifica¬ 
tion  of  each  batch.  The  minimum  tests 
for  each  batch  shall  be  those  prescribed 
In  the  section  relating  spiecifically  to  such 
drug. 

(1)  The  fee  schedule  for  antibiotic 
drug  certification  is  as  follows: 
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Chargeable  fee 


Test:  per  test 

Arquad  content _  $27 

Butanol  content _  55 

Candicidln  potency  (special  tur- 

bldimetric) _  55 

Capreomycln  I  content _  242 

Color  Identity _  10 

Column  chromatographic  Isomer 

content _  109 

Crystallinity _  4 

Cycloserine  color  assay _  37 

Dactlnomycln  potency  (special 

plate)  _  55 

Disc  potency _  31 

Doxycycline  purity  (paper  chroma¬ 
tography)  _  110 

Free  chloride _  81 

Gas  chromatogrt^hy _  56 

Gentamicin  C _  185 

Heavy  metals  test _  18 

Histamine  test _  35 

Infrared  Identity _  23 

Infrared  quantitative _  47 

Karl  Fisher  moisture _  10 

LD„  toxicity _ 216 

Loss  on  drying _  14 

Melting  range _  9 

Metal  particles  (ophthalmic  oint¬ 
ments)  _  27 

Microbiological  assay,  plate _  25 

Microbiological  assay,  timbldlmetrlc.  13 

Micro-organism  count _  69 

Minocycline  content _  109 

Nonaqueous  titrations  (and  com- 

plexlmetric) _  11 

Paper  chromatographic  identity _  55 

Penicillin  chemical  assay _  12 

Penicillin  contamination _  27 

Penicillin  G  content _  27 

pH  . . 4 

Procaine  colorimetric _  10 

Pyrogens  test:  3  rabbits _  115 

Pyrogens  test:  8  rabbits _  229 

Residual  streptomycin _  13 

Residue  on  tuition _  32 

Safety  test _  24 

Specific  rotation _  18 

Specific  stirface  area _  27 

Sterility  test _  59 

Sulfate  content _  11 

Tablet  disintegration _  6 

Thin  layer  chromatographic  Iden¬ 
tity  . . . —  27 

Total  chlorine _  81 

Undecylenlc  acid  content _  23 

Ultraviolet  Identity _  23 

Ultraviolet  potency _  23 

Vancomycin  Identity _  162 

Zinc  titration _  36 


(2)  In  the  case  of  a  supplemental  re¬ 
quest  submitted  pursuant  to  the  provi¬ 
sions  of  §  144.3  of  this  chapter,  the  fee 
shall  be  $8. 

•  •  *  •  • 

Since  the  amendments  established  by 
this  order  are  necessary  to  provide,  equip, 
and  maintain  an  adequate  antibotic  drug 
certification  service;  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date. — ^This  order  shall  be 
effective  July  1, 1973. 

(Sec.  507,  59  Stat.  463,  as  amended;  21 
UH.C.  357.) 

Dated  June  1,  1973. 

Sam  D.  Pine, 

Associate  Commissioner  for 
Compliance. 

(FR  Doc.73-11391  Filed  6-6-73;8:45  am] 


Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-73-227] 

PART  42— RELOCATION  PAYMENTS  AND 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  UNDER  THE  UNIFORM 
RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES  ACT 
OF  1970 

Establishment  of  Grievance  Procedures  Re¬ 
lating  to  Adequacy  of  Replacement 
Housing 

Pursuant  to  the  authority  vested  in 
him  by  section  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)),  the  Secretary  of 
Housing  and  Urbam  Development  is 
amending  title  24,  part  42  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
subpart  G  entitled  “Grievance  Proce¬ 
dures  Relating  to  Adequacy  of  Replace¬ 
ment  Housing”.  This  subpart  is  intended 
to  prescribe  the  Department’s  procedure 
for  granting  administrative  relief  to  any 
person  aggrieved  by  proposed  or  effected 
displsMjement  accomplished  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601  et  seq.),  with  regard  to 
the  obligation  of  the  State  agency  to 
refer  such  person  to  an  adequate  re¬ 
placement  dwelling.  The  subpart  sets 
forth  the  procedures  for  review  of  com¬ 
plaints  by  the  State  agency,  and  review 
by  the  appropriate  HUD  area  oflOce  if 
desired. 

On  March  23,  1973  *(38  FR  7570)  the 
Department  first  published  the  grievance 
procedures  for  public  comment  as  a  no¬ 
tice  of  proposed  rulemaking.  The  De¬ 
partment  has  now  considered  the  com¬ 
ments  received  and  promulgates  these 
grievance  procedures  to  be  effective  on 
June  7,  1973.  Principal  changes  and  the 
Department’s  response  to  significant 
comments  are  set  forth  below. 

A  number  of  State  agencies  expressed 
the  concern  that  the  proposed  procedures 
will  be  unnecessarily  time  consuming  and 
will  result  in  imreascwiable  delays  in  proj¬ 
ect  activities.  Two  significant  changes 
have  been  made  in  order  to  be  responsive 
to  these  commaits.  First,  we  have  re¬ 
duced  the  types  of  complaints  which  can 
be  filed  so  as  to  remove  grievances  relat¬ 
ing  merely  to  relocation  services  from  the 
scope  of  the  regulation.  ’Thus,  the  griev¬ 
ance  procedures  as  now  issued  are  limited 
to  complaints  with  respect  to  the  ade¬ 
quacy  of  replacement  housing  offered  to 
persons.  Second,  the  time  limits  for  the 
State  agency  and  for  the  HUD  area  office 
to  consider  complaints  have  been  short¬ 
ened,  and  the  time  for  filing  a  request  for 
HUD  review  has  been  cut  from  30  days  to 
10  days.  In  addition,  handling  of  com¬ 
plaints  under  these  procedures  will  be 
carefully  monitored  so  as  to  determine 
whether  unreasonable  delays  are  taking 
place,  and  if  necessary,  further  modifica¬ 
tions  will  be  made. 

Several  comments  urged  that  it  is  in¬ 
appropriate  to  permit  the  bringing  of 
class  actions.  Grievances  regarding  the 


adequacy  of  replacement  housing  are  by 
their  very  nature  highly  individualized 
matters.  If  class  actiCHis  were  permitted, 
it  would  be  imclear  as  to  what  persons 
should  be  deemed  members  of  the  class. 
It  has  accordingly  been  determined  to 
eliminate  any  provision  for  class  actions. 
No  change  has  been  made  in  the  provi¬ 
sion  of  §  42.305(b)  permitting  joint  com¬ 
plaints.  In  addition,  it  should  be  noted 
that  §  42.360  provides  that  principles  es¬ 
tablished  in  determinations  under  these 
procedures  shall  be  applied  by  the  State 
agency  in  all  similar  cases. 

Several  suggestions  have  been  received 
which  would  create  or  approximate  a 
more  formal  procedure  than  the  present 
regulation  envisions.  It  has  been  proposed 
to  apply  the  formal  rules  of  evidence, 
permit  a  right  to  confrontation  and 
cross-examination,  to  impose  a  require¬ 
ment  for  legal  representation  and  to 
guarantee  the  right  to  rebut  all  evidence 
presented  by  a  State  agency  in  support 
of  its  decision  adverse  to  any  complain¬ 
ant.  While  the  Department  is  sympathet¬ 
ic  to  the  considerations  which  prompted 
these  suggestions,  it  was  determined  that 
the  review  procedures  should  be  a  basic¬ 
ally  informal  presentation  before  both 
the  State  agency  and  the  HUD  area 
office.  The  review  process  is  regarded  as  a 
means  for  stimulating  the  exchange  of 
views  and  information  between  the  com¬ 
plainant  and  the  State  agency  with  the 
object  of  resolving  the  dispute  in  a  quick 
and  Informal  manner.  The  procedure  as 
proposed  would  allow  for  the  considera¬ 
tion  of  all  relevant  evidence  without  sub¬ 
jecting  the  claimant  to  the  formalities 
involved  in  a  quasi- judicial  proceeding. 
For  these  reasons,  we  have  determined 
not  to  accept  the  luggestion  for  the  adop¬ 
tion  of  a  more  formalized  procedure. 

The  suggestiCKi  that  claimant  be  al¬ 
lowed  to  review  the  files  relating  to  his 
complaint  is  accepted.  Accordingly,  we 
have  provided  for  this  in  S  42.320. 

Section  42.320  of  the  proposed  proce¬ 
dures,  entitled  “Recommendations  by 
third  party,”  has  been  deleted  because  of 
adverse  comments  which  have  been 
received.  It  has  been  determined  after 
consideration  of  these  comments  that 
grievances  with  respect  to  adequacy  of 
replacement  housing  are  in  many  cases 
not  appropriate  for  referral  to  third 
I>arties. 

It  has  also  been  suggested  that  it  Is 
inappropriate  to  require  State  agencies 
to  review  their  own  determinations.  We 
are  not  persuaded  by  this  view.  Since  the 
programs  covered  by  these  procedures 
are  basically  local  programs  carried  out 
with  HUD  financial  assistance,  the  De¬ 
partment  believes  that  it  is  important 
to  give  the  State  agency  the  first  oppor¬ 
tunity  to  review  grievances  and  to  pro¬ 
vide  prompt  relief  to  persons  with  a 
proper  complaint. 

Several  comments  expressed  the  con¬ 
cern  that  the  criteria  to  evaluate  ade¬ 
quacy  of  replacement  housing  are  too 
vague.  While  some  subjective  judgment 
is  no  doubt  involved,  we  have  concluded 
that  the  standEtfds  set  forth  in  S  42.120 
of  subpart  C  of  these  regulations  (which 
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have  been  in  effect  since  May  13,  1971), 
are  reasonable  and  as  specific  as  feasible 
under  the  circumstances. 

Several  comments  raised  questions 
about  the  oral  presentation  provided  for 
in  §  42.310.  With  respect  to  the  eflOcacy 
of  the  oral  presentation,  it  is  our  expect- 
tancy  that  this  procedure  will  be  a  useful 
device  to  resolve  problems  at  the  most 
informal  level.  It  should  be  noted  further 
that  the  filing  of  a  request  for  an  oral 
presentation  does  not  permit  any  added 
delay,  in  that  the  filing  of  such  a  request 
does  not  entitle  the  complainant  to  a 
stay  of  displacement.  This  is  made  clear 
in  §§  42.310(a)  and  42.335. 

Accordingly,  part  42  is  amended  to  add 
a  new  subpart  G  to  read  as  follows: 

Subpart  G — Grievance  Procedures  Relating  to 
Adequacy  of  Replacement  Housing 

Sec. 

42.300  Purpose. 

42.305  Right  of  appeal. 

42.310  Request  for  State  agency  review. 
42.315  State  agency  review  of  the  written 
request. 

'  42.320  Review  of  files  by  complainant. 
42.325  Request  for  HUD  review. 

42.330  HUD  review. 

42.335  Stay  of  displacement  pending  review. 
42.340  Remedies  for  persons  displaced. 
42.345  Extension  of  time  limits. 

42.350  Construction  of  rules  and  regula¬ 
tions. 

42.355  Right  to  counsel. 

42.360  Effect  of  determination  on  other 
complaints. 

42.365  Right  to  Judicial  review. 

Authoritt. — Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d);  section  213,  Uniform  Relo¬ 
cation  Assistance  and  Real  Property  Acquisi¬ 
tion  Policies  Act  of  1970,  42  U.S.C.  4633. 

Subpart  (a — Grievance  Procedures  Relating 
to  Adequacy  of  Replacement  Housing 

§  42.300  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  guidelines  for  processing  com¬ 
plaints  from  persons  who  believe  them¬ 
selves  aggrieved  by  the  failure  of  the 
State  agency  to  refer  them  to  adequate 
replacement  housing  as  provided  by 
§  42.120  of  subpart  C  of  the  regulations 
in  this  part. 

§  42.305  Right  of  appeal. 

(a)  General. — A  complainant,  mean¬ 
ing  a  person  who  believes  himself  Ag¬ 
grieved  by  a  failure  of  a  State  agency 
to  refer  him  to  adequate  replacement 
housing  as  provided  by  §  42.120  of  sub¬ 
part  C  of  these  regulations,  may  file  a 
complaint  with  the  head  of  the  State 
agency  or  his  authorized  designee.  Advice 
on  the  right  to  file  a  complaint  mider 
these  procedures  shall  be  a  part  of  the 
information  statement  required  by 
§  42.165  of  subpart  C  of  the  regulations 
in  this  part.  Where  such  person  is  not 
satisfied  with  the  results  of  the  State 
agency’s  determination,  he  is  entitled  to 
have  his  complaint  reviewed  by  HUD. 

(b)  Joint  complainants. — Two  or  more 
complainants  may  join  in  filing  a  single 
written  request  for  review  with  the  State 
agency  provided  that  each  is  aggrieved 
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by  the  failure  of  the  State  agency  to  refer 
him  to  adequate  replacement  housing  as 
provided  in  §  42.120  of  subpart  C  of  the 
regulations  In  this  part.  A  determina¬ 
tion  should  be  made  by  the  State  agency 
for  each  of  the  complainants. 

§  42.310  Request  for  Stale  ageney 
review. 

(a)  Oral  presentation. — Upon  request 
of  the  complainant,  the  State  agency 
shall,  within  15  days  of  the  request,  af¬ 
ford  him  an  opportimity  to  make  an  oral 
presentation  prior  to  filing  a  written  re¬ 
quest  for  review  pursuant  to  paragrraph 
(c)  of  this  section.  This  oral  presenta¬ 
tion  shall  enable  the  complainant  in  the 
company  of  an  advisor,  attorney  or  other 
representative,  if  he  so  wishes,  to  discuss 
his  complaint  with  the  head  of  the  State 
agency  or  his  authorized  designee.  Such 
designee  shall  be  someone  other  than 
the  person  who  has  been  providing  re¬ 
location  services.  The  request  of  a  com¬ 
plainant  for  an  oral  presentation  shall 
not  entitle  him  to  any  stay  of  displace¬ 
ment. 

(b)  Time  limits  lor  requesting  oral 
presentation. — ^This  right  to  an  oral  pres¬ 
entation  shall  be  available  to  a  com¬ 
plainant  at  any  time  prior  to  the  date  of 
displacement  and  no  later  than  6  months 
after  displacement,  tmless  closeout  of  the 
project  occurs  prior  to  that  time,  in 
which  case  the  oral  presentation  must  be 
requested  prior  to  project  closeout  or 
within  90  days  following  displacement, 
whichever  is  later.  If  the  State  agency 
rejects  the  complainant’s  contentions  in 
whole  or  in  part,  it  must  notify  the  com¬ 
plainant,  with  a  copy  to  HUD,  that  he 
has  a  right  to  file  a  written  request  for 
State  agency  review.  The  State  agency 
shall  make  a  summary  of  the  matters 
discussed  in  the  oral  presentation  and  it 
should  be  included  as  part  of  its  file. 

(c)  The  written  request  for  review. — 
The  complainant  may  file  a  written  re¬ 
quest  for  review  with  the  head  of  the 
State  agency  within  the  time  limits  pre¬ 
scribed  by  paragraph  (d)  of  this  section 
and  such  written  request  may  include 
any  statement  of  fact  within  complain¬ 
ant’s  knowledge  or  belief,  or  other  ma¬ 
terial  which  has  a  bearing  on  his  appeal. 
If  the  complainant  requests  more  time 
to  gather  and  prepare  additional  infor¬ 
mation  for  consideration  or  review  and 
demonstrates  a  reasonable  basis  there¬ 
for,  he  may  be  granted  additional  time.  If 
the  complainant  is  tmable  to  prepare  the 
written  complaint,  the  State  agency  shall 
offer  to  provide  assistance  to  the  com¬ 
plainant  and  further  notify  the  com¬ 
plainant  of  other  available  som-ces  of 
assistance.  The  State  agency,  however, 
shall  consider  every  complaint  regard¬ 
less  of  form.  The  making  of  an  oral  pres¬ 
entation  pursuant  to  paragraph  (a)  of 
this  section  shall  not  be  deemed  a  con¬ 
dition  precedent  to  the  filing  of  a  written 
request  for  review. 

(d)  Time  limits  for  filing  written  re¬ 
quest  for  review. — ^A  complainant  may 
file  a  written  request  for  review  with  the 
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State  agency  at  any  time  prior  to  the 
date  of  displacement.  Such  request  for 
review  may  also  be  filed  with  the  State 
agency  no  later  than  6  months  after  dis¬ 
placement,  unless  final  closeout  of  the 
project  occurs  prior  to  that  time,  in  which 
case  the  written  request  must  be  made 
prior  to  project  closeout  or  within  90  days 
following  displacement,  whichever  date 
is  later:  Provided.  That  in  any  case  in 
which  an  oral  presentation  is  requested 
after  displacement  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  time  period 
specified  in  this  paragraph  shall  be  ex¬ 
tended  if  necessary  so  that  a  complainant 
shall  have  no  less  than  30  days  from  the 
date  he  is  advised  of  the  determination 
on  the  oral  presentation. 

§  42.315  State  apcncy  review  of  llie 
written  request. 

(a)  General. — The  State  agency  shall 
review  the  written  request  for  review  and 
shall  make  a  determination  as  to  whether 
adequate  replacement  housing  has-been 
offered  to  a  complainant  as  provided  by 
§  42.120  of  subpart  C  of  these  regulations. 
The  State  agency  shall  issue  to  the  com¬ 
plainant  a  copy  of  the  determination  and 
shall  notify  the  complainant  of  his  right 
to  seek  HUD  review.  A  copy  of  the  deter¬ 
mination  shall  also  be  sent  to  HUD.  The 
review  shall  not  be  made  by  the  oflBcial 
who  provides  the  relocation  services,  nor 
anyone  subordinate  to  that  official. 

(b)  Scope  of  review. — ^In  making  its 
determination,  the  State  agency  shall 
consider  the  following: 

(1)  All  material  upon  which  the  State 
agency  based  Its  original  determination, 
including  all  applicable  rules  and  regu¬ 
lations; 

(2)  The  reasons  given  by  the  com¬ 
plainant  in  support  of  his  complaint; 

(3)  Whatever  additional  written  ma¬ 
terial  has  been  submitted  by  the  com¬ 
plainant  for  the  purpose  of  this  review; 
and 

(4)  Any  further  information  the  State 
agency  may,  in  its  discretion,  obtain  by 
request,  investigation  or  research  to  in¬ 
sure  a  fair  and  full  review  of  the  com¬ 
plaint. 

(c)  Determination  on  review. — The 
written  determination  on  review  shall  in¬ 
clude,  but  is  not  limited  to: 

(1)  The  agency’s  decision  upon  review 
of  the  complaint; 

(2)  The  factual  and  legal  basis  upon 
which  this  decision  is  based,  including 
any  pertinent  explanation  or  rationale 
for  the  decision; 

(3)  The  relief  to  which  the  complain¬ 
ant  is  entitled,  and  a  brief  statement  on 
how  this  will  be  achieved;  and 

(4)  A  statement  of  complainant’s 
right  to  seek  further  review  by  HUD  and 
an  explanation  of  what  steps  the  com¬ 
plainant  must  take  to  obtain  this  review. 

(d)  State  agency  determinations  not 
hosed  on  merits. — A  State  agency’s  re¬ 
fusal  to  provide  an  oral  presentation  after 
one  has  been  requested  or  review  a  writ¬ 
ten  complaint  on  the  merits  (e.g.,  be¬ 
cause  of  complaint’s  failure  to  request  an 
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oral  presentation  or  file  for  written  re¬ 
view  within  the  required  time  or  because 
the  matter  is  not  denned  ripe  for  deter¬ 
mination)  ,  shall  upon  complainant’s  re¬ 
quest.  be  reviewed  by  HUD  In  the  manner 
described  in  §§  42.325  and  42.330.  How¬ 
ever,  in  any  case  where  a  State  agency 
refuses  to  provide  an  oral  presentation 
or  review  a  written  ccHnplaint,  prior  to 
displacement,  because  the  matter  is  not 
ripe  for  determination,  the  complainant 
shall  also  be  notified  that  he  may  request 
an  oral  presentation  or  file  a  written 
complaint  at  a  later  time  if  adequate 
housing  is  not  provided. 

(e)  Timelimits. — (1)  The  State  agency 
shall  issue  its  determination  on  review 
within  10  days  from  receipt  of  the  last 
material  submitted  for  consideration  by 
the  complainant  in  accordance  with 
§  42.310. 

(2)  In  the  case  of  requests  for  oral 
presentations  or  written  complaints  dis¬ 
missed  for  imtimeliness  or  because  the 
matter  is  not  ripe  for  review  or  for  any 
other  reason  not  based  on  the  merits,  the 
State  agency  shall  issue  a  statement  to 
the  complainant  as  to  why  the  request 
for  an  oral  presentation  or  written  com¬ 
plaint  was  dismissed.  Die  statement,  with 
a  copy  to  HUD,  should  be  sent  within  10 
days  of  receipt  of  the  last  material  sub¬ 
mitted  by  the  complainant  or  within  10 
days  of  the  complainant’s  request  for  an 
oral  presentation. 

§  42.320  Review  of  file$i  by  romplainant. 

Except  for  confidential  material,  and 
except  to  the  extent  specifically  prohib¬ 
ited  by  law,  a  State  agency  shall  p>ermit 
the  complainant  to  inspect  all  files  and 
records  bearing  upon  the  actions  of  the 
State  agency  in  referring  him  to  replace¬ 
ment  housing  or  the  prosecution  of  his 
grievance.  The  State  agency  may,  how¬ 
ever,  impose  reasonable  conditions  on  the 
complainant’s  right  to  inspect. 

§  42.323  Request  for  HUD  review. 

(a)  General. — A  complainant  who  be¬ 
lieves  himself  aggrieved  as  a  result  of  the 
final  determination  of  his  written  request 
for  review  by  the  State  agency  may  re¬ 
quest  HUD  to  make  a  redetermination 
on  his  complaint.  The  request  for  HUD 
review  shall  be  submitted  in  writing  to 
the  director  of  the  appropriate  HUD  area 
office  or,  where  there  is  no  HUD  area 
office,  to  the  Regional  Administrator  of 
the  appropriate  HUD  regional  office. 
(Unless  the  context  indicates  othenvise, 
“Area  Director’’  shall  be  used  in  this 
subpart  to  refer  to  the  Regional  Admin¬ 
istrator  where  there  is  no  area  office.) 
The  complainant  shall  also  send  a  copy 
of  his  request  for  HUD  review  to  the 
head  of  the  State  agency.  The  State 
agency  shall  then  submit  its  complete 
file  on  the  complaint  to  the  Area  Direc¬ 
tor  as  soon  as  possible,  but  in  no  event 
later  than  5  days. 

(b)  Submissions  by  complainant. — Die 
complainant  may  include  In  the  request 
for  review  by  the  Area  Director  any  state- 
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ment  of  facts  within  his  knowledge  or 
belief  or  other  material  which  will  have 
a  direct  bearing  on  the  complaint.  Die 
complainant  need  not.  however,  repeat 
arguments  nor  submit  materl^  pre¬ 
viously  provided  to  the  State  agency  for 
Its  review;  Provided,  Diat  where  the 
complainant  submits  material  to  HUD 
which  was  not  submitted  to  the  State 
agency  for  review,  HUD  will  provide  the 
State  agency  with  an  opportunity  to  re¬ 
view  such  new  material  and  to  submit 
any  comments  which  it  wishes  to  make. 

(c)  Time  limit. — The  complainant 
shall  file  the  written  request  for  HUD 
review  of  his  complaint  with  the  Area 
Director  (and  the  copy  with  the  State 
agency)  within  10  days  from  the  date  of 
receipt  of  the  determination  on  review 
issued  by  the  State  agency. 

§  42.330  HUD  review. 

(a)  General. — The  Area  Director  shall 
review  the  complaint  as  submitted  by 
the  complainant  together  with  the  mate> 
rial  submitted  to  him  by  the  State  agency 
and  shall  issue  to  the  complainant  a 
copy  of  the  determination  within  15  days 
from  the  receipt  of  the  complete  file  of 
complainant’s  case  from  the  State 
agency. 

(b)  Scope  of  review. — In  making  his 
determination,  the  Area  Director  shall 
consider  the  following; 

(1)  All  the  material  upon  which  the 
State  agency  based  its  determination, 
including  all  applicable  rules  and 
regulations; 

(2)  The  reasons  given  by  the  com¬ 
plainant  for  requesting  reconsideration 
and  review  of  his  complaint; 

(3)  Whatever  written  material  has 
been  submitted  by  the  complainant  for 
the  piuposes  of  this  review;  and 

(4)  Any  further  information  which 
HUD  may,  in  its  discretion,  obtain  by 
request,  investigation  or  research  to  in¬ 
sure  a  fair  and  full  review  of  the  com¬ 
plaint. 

(c)  Determination  on  .  review  by 
HUD. — The  written  determination  by 
HUD  shall  include,  but  need  not  be 
limited  to ; 

(1)  The  Area  Director’s  decision  on 
reconsideration  of  the  complaint; 

(2)  The  factual  and  legal  findings  up¬ 
on  which  the  decision  is  based,  including 
any  pertinent  explanation  or  rationale 
for  the  decision; 

(3)  Die  relief,  if  any,  to  which  the 
complainant  Is  entitled,  and  directions  to 
the  State  agency  on  how  this  shall  be 
achieved ; 

(4)  Notification  to  the  complainant  of 
his  right  to  seek  further  HUD  assistance 
if  the  relief  specified  in  paragraph  (c)  (3) 
of  this  section  Is  not  provided; 

(5)  Notification  to  the  complainant  of 
his  right  to  seek  judicial  review  In  the 
event  the  determlnatimi  is  adverse. 

(d)  Review  of  State  agency  deter~ 
minations  not  based  on  the  merits. — If 
the  Area  Director  finds  that  the  State 
agency’s  refusal  to  review  the  cwnplaint 


on  its  merits  was  unreasonable,  the  com¬ 
plaint  shall  be  remanded  to  the  State 
agency  for  review  on  Its  merits  within  15 
days  of  the  State  agency’s  receipt  of  the 
remanded  complaint.  If  the  State 
agency’s  refusal  to  hear  the  complaint  is 
not  found  to  have  been  unreasonable,  the 
Area  Director  shall  so  notify  the  com¬ 
plainant  and  inform  him  that  he  may 
have  a  right  to  judicial  review;  Provided. 
lhat  in  the  case  of  complaints  dismissed 
by  a  State  agency  as  not  ripe  for  deter¬ 
mination,  and  upheld  by  the  Area  Direc¬ 
tor,  the  complainant  should  again  be 
notified  that  he  may  request  an  oral 
presentation  or  file  a  written  complaint 
at  a  stage  which  would  warrant  on  oral 
presentation  or  review. 

§  42..335  Slay  of  di!iplarement  pending 
review. 

If  the  written  request  is  filed  before 
displacement,  the  State  agency  shall  not 
require  the  complainant  to  move  until 
at  least  20  days  after  It  has  made  a  deter¬ 
mination  and  the  complainant  has  had 
sm  opportunity  to  seek  HUD  review.  If 
the  complainant  seeks  HUD  review,  no 
displacement  shall  occur  pending  HUD’s 
determination.  If  the  HUD  determina¬ 
tion  is  adverse  to  the  complainant,  he 
may  not  be  displaced  until  at  least  20 
days  after  receipt  of  notice  of  the  HUD 
determination.  In  all  cases,  the  State 
agency  must  notify  the  complainant  in 
writing  .20  days  prior  to  the  proposed  new 
date  of  displacement,  and  in  no  case 
may  a  complainant  be  displaced  unless 
he  is  offered  comparable  replacement 
housing  as  provided  in  §  42.120  of  sub¬ 
part  C  of  the  regulations  in  this  part. 

§  42.340  Remedies  for  persons  dis¬ 
placed. 

Whenever  it  is  determined  by  the  State 
agency  or  by  HUD  that  a  complainant 
has  bwn  referred  to  replacement  housing 
which  fails  to  meet  the  criteria  provided 
in  subpart  C  of  these  regulations,  the 
State  agency  shall  take  immediate  steps 
to  offer  to  the  complainant  replacement 
housing  pursuant  to  §  42.120  of  subpart  C 
of  the  regulations  tn  this  i>art.  Die  State 
agency  will  pay  for  the  reasonable  costs 
of  the  move  to  such  replacement  housing, 
either  by  arranging  for  the  move  and 
paying  the  mover  directly,  or  by  reim¬ 
bursing  the  complainant  for  the  reason¬ 
able  costs  of  the  move.  Such  expenditures 
are  deemed  eligible  costs  in  connection 
with  the  administration  of  relocation. 

§  42.345  Extension  of  time  limits. 

The  time  limits  specified  in  55  42.310, 
42.325  and  42.330  (a)  and  (d)  may  be 
extended  for  good  cause  by  the  State 
agency  or  by  the  Area  Director,  respec¬ 
tively. 

§  42.350  Construction  of  rules  and  reg¬ 
ulations. 

'Dlls  subpart,  and  all  applicable  rules 
and  regulations  on  which  State  agency 
and  HUD  determinations  are  based,  shall 
be  so  construed  as  to  fulfill  the  statutory 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 
[T.D.  7278] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Depreciation  Based  on  Class  Lives  for  Prop¬ 
erty  First  Placed  in  Service  Before  Jan¬ 
uary  1, 1971 

By  a  notice  of  proposed  rulemaking  ap¬ 
pearing  in  the  Federal  Register  for  Sat¬ 
urday,  April  22,  1972,  amendments  to  the 
“Income  Tax  Regulations”  were  pro¬ 
posed  in  order  to  provide  an  elective  class 
life  system,  similar  to  the  asset  deprecia¬ 
tion  range  system  for  computing  de¬ 
preciation  allowances  for  taxable  years 
ending  after  December  31, 1970,  with  re¬ 
spect  to  assets  placed  in  service  before 
January  1,  1971.  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  certain  changes  were  made, 
and  the  proposed  amendments  subject  to 
the  changes  indicated  below  are  adopted 
by  this  document. 

The  finsd  regulations  provide  an  elec¬ 
tive  class  life  system  for  determining  the 
reasonable  allowance  for  depreciation  of 
certain  classes  of  assets  for  taxable  years 
ending  after  December  31, 1970.  The  sys¬ 
tem  applies  only  to  assets  placed  in  serv¬ 
ice  before  January  1,  1971.  Depreciation 
for  such  assets  during  periods  prior  to 
January  1,  1971,  may  have  been  deter¬ 
mined  in  accordance  with  Revenue  Pro¬ 
cedure  62-21.  Accordingly,  rules  are  pro¬ 
vided  which  permit  taxpayers  to  apply 
the  system  in  taxable  years  ending  after 
December  31,  1970,  to  such  assets  with¬ 
out  the  necessity  of  changing  or  regroup¬ 
ing  their  depreciation  accounts  other 
than  as  previously  required  by  Revenue 
Procedure  62-21.  The  system  is  designed 
to  minimize  disputes  between  taxpayers 
and  the  Internal  Revenue  Service  as  to 
the  useful  life  of  assets,  salvage  value, 
and  repairs.  See  §  1.167(a)-ll  for  a  sim¬ 
ilar  system  for  property  placed  in  service 
after  December  31,  1970.  See  paragraph 
(d)  (2)  of  §  1.167(a)-ll  for  treatment  of 
expenditures  for  the  repair,  mainte¬ 
nance,  rehabilitation,  or  improvement  of 
certain  property.  The  system  provided 
by  the  regulations  is  optional  with  the 
taxpayer.  An  election  under  the  regula¬ 
tions  applies  only  to  qualified  property 
in  an  asset  guideline  class  for  which  an 
election  is  made  and  only  for  the  tax¬ 
able  year  of  election.  The  taxpayer’s 
election  is  made  with  the  income  tax  re¬ 
turn  for  the  taxable  year.  The  regula¬ 
tions  also  revoke  the  reserve  ratio  test 
for  taxable  years  ending  after  Decem¬ 
ber  31,  1970,  and  provide  transitional 
rules  for  taxpayers  who  after  January  11, 
1971,  adopt  Revenue  Procedure  62-21  for 
a  taxable  year  ending  prior  to  January  1, 
1971. 

The  final  regulations  include  in  the 
definition  of  qualified  property  (§  1.167 
(a)-12(a)  (3) )  certain  property  placed 
in  service  before  January  1,  1971,  but 
acquired  and  first  placed  in  service  by 
the  taxpayer  after  December  31,  1970. 


Such  property,  if  acquired  as  a  result  of 
a  mere  change  in  form,  or  as  a  result  of 
a  corporate  transaction  described  in  sec¬ 
tion  381(a),  is  not  eligible  for  an  elec¬ 
tion  under  the  class  life  asset  deprecia¬ 
tion  range  system.  Such  property  may 
qualify  for  an  election  under  the  final 
regulations  adopted  by  this  document. 

The  final  regulations  add  a  new  provi¬ 
sion  (S  1.167(a)-12(a)(4)(iii))  which 
may  require  normalization  in  the  case  of 
certain  public  utility  property  where  the 
depreciation  life  used  for  ratemaking 
purpioses  is  longer  than  the  life  used  for 
tax  purposes.  In  such  a  case,  a  public 
utility  may  be  required  to  normalize  the 
deferral  resulting  from  the  use  of  the 
shorter  life  permitted  imder  Revenue 
Procedure  72-10. 

The  final  regulations  expressly  state 
the  manner  of  determining  the  allow¬ 
ance  for  depreciation  in  the  year  of  elec¬ 
tion  where  the  class  life  differs  from  the 
life  previously  used  for  depreciation.  The 
proposed  relations  did  not  expressly 
specify  the  manner  of  computation.  The 
provisions  of  the  final  regulations  follow 
the  rules  generally  applicable  to  changes 
in  depreciation  method  and  depreciation 
life. 

The  final  r^rulations  also  clarify  the 
rules  of  §  1.167(a)-12(a)  (5)  (Iv),  relating 
to  regrouping  accounts.  The  proposed 
regulations  provided  that  no  depreciation 
accounts  may  be  combined  which  could 
not  be  combined  under  part  in  of 
Revenue  Procedure  65-13.  Since  certain 
taxpayers  electing  under  the  final  regula¬ 
tions  have  not  previously  been  subject  to 
the  restrictions  of  Revenue  Procedure  65- 
13,  the  final  regulations  provide  that  in 
such  cases,  the  depreciation  amount  in 
the  taxable  year  of  election  may  not  ex¬ 
ceed  the  amount  which  the  taxpayer 
would  have  been  allowed  if  the  provisions 
of  Revenue  Procedure  65-13  had  been 
followed.  The  final  regulations  make  cer¬ 
tain  clarifying  changes  in  the  treatment 
of  salvage  value.  Under  the  final  regula¬ 
tions,  salvage  value  must  be  established 
in  the  year  of  election  based  upon  the 
facts  and  circumstances  at  or  as  of  the 
close  of  the  year  in  which  the  property 
is  acquired.  The  salvage  established  will 
not  be  changed  or  adjusted  if  it  is  rea¬ 
sonable.  However,  since  the  provisions  of 
Revenue  Procedure  62-21  do  not  apply  to 
taxable  years  ending  after  December  31, 
1970,  adjustments  in  the  depreciation  al¬ 
lowance  for  such  taxable  years,  which  re¬ 
sult  from  substantially  inaccurate  sal¬ 
vage  estimates,  will  be  made  without 
regard  to  the  provisions  of  Revenue 
Procedure  62-21  relating  to  the  estima¬ 
tion  of  salvage  value.  The  final  regula¬ 
tions,  as  did  the  proposed  regulations, 
provide  that  adjustments  will  not  be 
made  in  the  depreciation  allowance  for 
any  taxable  year  ending  before  Jan¬ 
uary  1, 1971,  as  a  result  of  the  estimation 
of  salvage  value  required  by  the  final 
regulations. 

The  final  regulations  modify  the  pro¬ 
visions  of  §  1.167(a)-12(f)  (1)  (ill)  which 
relate  to  the  adoptlcm  of  Revenue  Pro¬ 
cedure  62-21  for  prior  taxable  years  and 
provide  a  limitation  on  refunds.  Under 
the  proposed  regulations,  any  provision 


of  Revenue  Procedure  62-21  may  be  ap¬ 
plied  to  Justify  the  depreciation  life  used 
by  the  taxpayer  or  to  offset  a  deficiency 
asserted  upon  an  audit.  However,  Reve¬ 
nue  Procedure  62-21  could  not  be  used  to 
generate  a  tax  refund  or  increase  a  loss 
carryover  or  carryback  for  a  prior  year 
unless  the  taxpayer  had  adopted  the 
Revenue  Procedure  before  January  12, 
1971.  Under  the  final  regulations,  an  elec¬ 
tion  of  Revenue  Procedure  62-21  after 
January  11,  1971,  may  result  in  a  refund 
if  the  reserve  ratio  for  the  taxable  year 
is  met. 

A  new  example  (6)  is  added  by  the 
final  regulations  to  S  1.167(a)-12(f)  (2) 
(ii) .  The  new  example  Illustrates  that  a 
taxpayer  may  be  considered  to  have 
adopted  Revenue  Procedure  62-21  for  a 
taxable  year  based  upon  his  actions  in  a 
subsequent  taxable  year. 

Adoption  of  amendments  to  the  regu¬ 
lations. — On  April  22,  1972,  notice  of 
proposed  rulemaking  with  respect  to  the 
amendment  of  the  “Income  Tax  Regula¬ 
tions”  (26  CPR,  pt.  1)  imder  section  167 
to  provide  an  elective  guideline  class  life 
system,  similar  to  the  class  life  asset 
depreciation  range  system,  for  assets 
placed  in  service  before  January  1,  1971, 
for  taxable  years  ending  after  December 
31,  1970,  was  published  in  the  Federal 
Register  (37  FR  7981).  After  considera¬ 
tion  of  all  such  relevant  matter  as  was 
presented  by  Interested  perscxis  regard¬ 
ing  the  rules  proposed,  the  amendment 
as  proix)sed  Is  hereby  adopted,  subject 
to  the  changes  which  follow: 

Paragraph  1.  Section  1.167(a) -12(a)  is 
changed  by  revising  the  fourth  sentence 
of  subparagraph  (1),  by  revising  sub- 
paragraph  (3) ,  by  adding  a  new  subpara¬ 
graph  (4)  (111),  and  by  revising  subpara¬ 
graph  (5)  (i),  (ii)(b),  (Iv),  and  (v),  to 
read  as  set  forth  below: 

Par.  2.  Section  167  (a) -12(b)  Is 
changed  by  revising  the  second  sentence 
of  that  portion  of  subparagraph  (1)  as 
follows  subdivision  (11),  and  by  revising 
the  first  sentence,  adding  two  new 
sentences  after  the  first  sentence,  and 
revising  the  third  sentence  of  subpara¬ 
graph  (2) ,  to  read  as  set  forth  below: 

Par.  3.  Section  1.167(a)-12(c)  Is 
changed  by  revising  the  first  sentence  of 
subparagraph  (l)(i),  by  revising  sub- 
paragraph  (2)  (i)  and  (Hi),  by  revising 
the  third  sentence  of  subparagraph  (3), 
and  revising  example  (1),  the  first  sen¬ 
tence  of  example  (2),  and  example  (4)  of 
subparagraph  (4) .  As  revised  the  pro¬ 
visions  read  as  set  forth  below: 

Par.  4.  Section  1.167(a)-12(e)  is 
changed  by  deleting  “120”  from  subpara¬ 
graph  (2)  and  Inserting  in  lieu  thereof 
a  date  150  days  after  publication  in  the 
Federal  Register,  by  deleting  subpara¬ 
graph  (3)  (vi)  and  redesignating  sub- 
paragraph  (3)(vii)  as  (3)(vi),  and  by 
revising  the  second  and  third  sentences 
of  that  portion  of  subparagraph  (3)  as 
follows  (vi)  thereof,  to  read  as  set  forth 
below: 

Par.  5.  Section  1.167(a) -12(f)  is 
changed  by  revising  the  first,  second, 
and  third  sentences  of  that  portion  of 
subparagraph  (1)  (i)  as  follows  (/)  there¬ 
of,  by  revising  subparagraph  (1)  (ill),  by 
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adding  two  new  sentences  Immediately 
after  the  title  to  subparagraph  (l)(ty), 
and  by  adding  example  (6)  to  subpara¬ 
graph  (2)  (11) ,  to  read  as  set  forth  below: 

(Sec.  7806  (68A  Stat.  917;  26  n.S.C.  7806), 
Internal  Revenue  Code  of  1964.) 

[seal]  Donald  C.  Alexander, 
Commissioner  o/  Internal  Revenue. 

Approved  Jime  1,  1973.  ^ 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  provide  an  elective  guide¬ 
line  class  life  system,  similar  to  the  class 
life  asset  depreciation  rsmge  system,  for 
assets  placed  in  service  before  January  1, 
1971,  for  taxable  years  ending  after  De¬ 
cember  31,  1970,  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  under  section 
167  of  the  Internal  Revenue  Code  of  1954 
are  amended  as  follows: 

The  following  new  section  is  added 
Immediately  after  §  1.167(a)-ll  to  read 
as  follows: 

§  1.167(a)— 12  Depreciation  based  on 
class  lives  for  property  first  placed 
in  service  before  January  1,  1971. 

(a)  In  general — i\)  Summary.  This  sec¬ 
tion  provides  an  elective  class  life  system 
for  determining  the  reasonable  allow¬ 
ance  for  depreciation  of  certain  classes 
of  assets  for  taxable  years  ending  after 
December  31,  1970.  The  system  applies 
only  to  assete  placed  in  service  before 
January  1,  1971.  Depreciation  for  such 
assets  during  periods  prior  to  January  1, 
1971,  may  have  been  determined  in  ac¬ 
cordance  with  Revenue  Procedure  62-21. 
Accordingly,  rules  are  provided  which 
permit  taxpayers  to  apply  the  system  in 
taxable  years  ending  after  December  31, 
1970,  to  such  assets  without  the  neces¬ 
sity  of  changing  or  regrouping  their  de¬ 
preciation  accounts  other  than  as  pre¬ 
viously  required  by  Revenue  Procedure 
62-21.  The  system  is  designed  to  mini¬ 
mize  disputes  between  taxpayers  and  the 
Internal  Revenue  Service  as  to  the  useful 
life  of  assets,  salvage  value,  and  repairs. 
See  §  1.167(a)-ll  for  a  similar  system  for 
property  placed  in  service  after  Decem¬ 
ber  31,  1970.  See  paragraph  (d)  (2)  of 
§  1.167(a)-ll  for  treatment  of  expendi¬ 
tures  for  the  repair,  maintenance,  re¬ 
habilitation  or  improvement  of  certain 
property.  The  system  provided  by  this 
section  is  optional  with  the  taxpayer.  An 
election  under  this  section  applies  only  to 
qualified  property  in  an  asset  guideline 
class  for  which  an  election  is  made  and 
only  for  the  taxable  year  of  election.  The 
taxpayer’s  election  is  made*  with  the  in¬ 
come  tax  return  for  the  taxable  year. 
This  section  also  revokes  the  reserve  ratio 
test  for  taxable  years  ending  after  De¬ 
cember  31,  1970,  and  provides  transi¬ 
tional  rules  for  taxpayers  who  after  Jan¬ 
uary  11,  1971,  adopt  Revenue  Procedure 
62-21  for  a  taxable  year  ending  prior  to 
January  1,  1971. 

(2)  Revocation  of  reserve  ratio  test 
and  other  matters.  Except  as  otherwise 
expressly  provided  in  this  sectltm  and  in 
paragraph  (b)(5)(vl)  of  9  1.167(a)-ll, 


the  provlsi(ms  of  RevMiue  Procedxire 
62-21  shall  not  apply  to  any  property  for 
any  taxable  s^ear  ending  after  Decem¬ 
ber  31, 1970,  whether  or  not  the  taxpayer 
elects  to  apply  this  section  to  any  prop¬ 
erty.  See  paragrairfi  (f)  of  this  section 
for  rules  for  the  adoption  of  Revenue 
Procedure  62-21  for  taxable  years  ending 
prior  to  January  1,  1971. 

(3)  Definition  of  qualified  property. 
The  term  “qualified  property”  means 
tangible  property  which  is  subject  to  the 
allowance  for  depreciation  provided  by 
section  167(a),  but  only  If — 

(1)  An  asset  guideline  class  and  asset 
guideline  period  are  in  effect  for  such 
property  for  the  taxable  year,  and 

(il)  The  property  is  first  placed  in 
service  by  the  taxpayer  before  January  1, 
1971, 

(iii)  The  property  is  placed  in  service 
before  January  1,  1971,  but  first  placed 
in  service  by  the  taxpayer  after  Decem¬ 
ber  31,  1970,  and  is  not  includible  in 
an  election  imder  5  1.167(a)-ll  by  rea¬ 
son  of  5  1.167(a)-ll(b) (7)  (propertr 
acquired  as  a  result  of  a  mere  change  in 
form)  or  9  1.167(a)-ll(e)  (3)  (i)  (cer¬ 
tain  property  acquired  in  a  transaction 
to  which  section  381(a)  applies),  or 

(iv)  The  property  is  acquired  and 
first  placed  in  service  by  the  taxpayer 
after  December  31,  1970,  pursuant  to  a 
binding  written  contract  entered  into 
prior  to  January  1,  1971,  and  is  excluded 
in  accordance  with  paragraph  (b)(5) 
(iv)  of  §  1.167(a)-ll  from  an  election 
to  apply  §  1.167(a)-ll. 

The  provisions  of  paragraph  (e)(1)  of 
9  1;  167  (a) -11  apply  in  determining 
whether  property  is  first  placed  in  serv¬ 
ice  before  January  1,  1971.  See  subpara¬ 
graph  (4)  (ii)  of  this  paragraph  for 
special  rules  for  the  exclusion  of  prop¬ 
erty  from  the  definition  of  qualified 
property. 

(4)  Requirements  of  election — (i)  In 
general.  An  election  to  apply  this  section 
to  qualified  property  must  be  made 
within  the  time  and  in  the  manner 
specified  in  paragraph  (e)  of  this  section. 
The  election  must  specify  that  the  tax¬ 
payer  consents  to  and  agrees  to  apply  all 
the  provisions  of  this  section.  The  elec¬ 
tion  may  be  made  separately  for  each 
asset  guideline  class.  Thus,  a  taxpayer 
may  for  the  taxable  year  elect  to  apply 
this  section  to  one,  more  than  one,  or 
all  asset  guideline  classes  in  which  he  has 
qualified  property.  An  election  to  apply 
^Is  section  for  a  taxable  year  must  in¬ 
clude  all  quaPfied  property  in  the  asset 
guideline  class  for  which  the  election  is 
made. 

(li)  Special  rules  for  exclusion  of 
property  from  application  of  this  section. 
(a)  If  for  the  taxable  year  of  election, 
the  taxpayer  computes  depreciation  un¬ 
der  section  167 (k)  or  computes  amorti¬ 
zation  under  sections  169,  185,  187, 
188,  or  paragraph  (b)  of  9  1.162-11  with 
respect  to  property,  such  property  is  not 
qualified  proi)erty  for  such  taxable  year. 
il  tor  the  taxable  year  of  election,  the 
taxpayer  computes  depreciation  imder 
any  method  of  depreciation  (other  than 
a  method  described  in  the  preceding 


sentence)  not  permitted  by  subpara¬ 
graph  (5)  (v)  of  this  paragraph  for  any 
property  in  an  asset  guideline  class 
(other  than  subsidiary  assets  excluded 
from  an  election  under  (b)  of  this  sub¬ 
division),  no  property  in  such  asset 
guideline  class  is  qualified  prop>erty  for 
such  taxable  year. 

(b)  The  taxpayer  may  exclude  from 
an  election  to  apply  this  section  all  (but 
not  less  than  all)  subsidiary  assets.  Sub¬ 
sidiary  assets  so  excluded  are  not  quali¬ 
fied  property  for  such  taxable  year.  For 
purposes  of  this  subdivision  the  term 
“subsidiary  assets”  includes  jigs,  di^s, 
molds,  returnable  containers,  glassware, 
silverware,  textile  mill  cam  assemblies, 
and  other  equipment  Includable  in 
Group  One,  Class  5,  of  Revenue  Proce¬ 
dure  62-21  which  is  usually  and  prop¬ 
erly  accounted  for  separately  from  other 
property  and  under  a  method  of  de¬ 
preciation  not  expressed  in  terms  of 
years. 

(iii)  Special  rule  for  certain  public 
utility  property. — (a)  In  the  case  of  pub¬ 
lic  utility  property  described  in  section 
167(1)  (3)  (A)  (iii)  for  which  no  guideline 
life  was  prescribed  in  Revenue  Proce¬ 
dure  62-21  (or  for  which  reference  was 
made  in  Revenue  Procedure  62-21  to 
lives  or  rates  established  by  governmen¬ 
tal  regulatory  agencies)  of  a  taxpayer 
which — 

(1)  Is  entitled  to  use  a  method  of  de¬ 
preciation  other  than  a  “subsection  (1) 
method”  of  depreciation  (as  defined  in 
section  167(1)  (3)(F))  only  if  it  uses  the 
“normalization  method  of  accounting” 
(as  defined  in  section  167(1)  (3)  (G) ) 
with  respect  to  such  property,  or 

(2)  Is  entitled  for  the  taxable  year  to 
use  only  a  "subsection  (1)  method”  of 
depreciation, 

such  property  shall  be  qualified  prop¬ 
erty  (as  defined  in  subparagraph  (3)  of 
this  paragraph)  only  if  the  taxpayer 
normalizes  the  tax  deferral  resulting 
from  the  election  to  apply  this  section. 

(b)  The  taxpayer  will  be  considered 
to  normalize  the  tax  deferral  resulting 
from  the  election  to  apply  this  section 
only  if  it  computes  its  tax  expense  for 
purposes  of  establishing  its  cost  of  serv¬ 
ice  for  ratemaking  purposes  and  for  re¬ 
flecting  operating  results  in  its  regulated 
books  of  account  using  a  period  for  de¬ 
preciation  no  less  than  the  period  used 
for  computing  its  depreciation  expense 
for  ratemaking  purposes  and  for  reflect¬ 
ing  operating  results  in  its  regulated 
books  of  account  for  the  taxable  year, 
and  the  taxpayer  makes  adjustments  to 
a  resei-ve  to  reflect  the  deferral  of  taxes 
resulting  from  the  use  of  a  period  for 
depreciation  under  section  167  in  ac¬ 
cordance  with  an  election  to  apply  this 
section  different  from  the  period  used 
for  computing  its  depreciation  expense 
for  ratemaking  purposes  and  for  reflect¬ 
ing  operating  results  in  its  regulated 
books  of  accoimt  for  the  taxable  year. 
A  determination  whether  the  taxpayer 
is  considered  to  normalize  under  this 
subdivision  the  tax  deferral  resulting 
from  the  election  to  apply  this  section 
shall  be  made  in  a  manner  consistent 


No.  109— Pt.  I- 


FEDERAL  REGISTER,  VOL  38,  NO.  1 09— THURSDAY,  JUNE  7,  1973 


14924 


RULES  AND  REGULATIONS 


with  the  principles  for  determining 
whether  a  taxpayer  is  using  the  “nor¬ 
malization  method  of  accounting”  (with¬ 
in  the  meaning  of  section  167(1)  (3) 
(G) ) .  See  §  13.13  of  the  temporary  regu¬ 
lations  prescribed  by  T.D.  7049  approved 
June  25,  1970. 

(c)  If  a  taxpayer,  which  has  elected 
to  apply  this  section  to  any  qualified 
public  utility  property  and  is  required 
under  (a)  of  this  subdivision  to  normal¬ 
ize  the  tax  deferral  resulting  from  the 
election  to  apply  this  section  to  such 
property,  fails  to  normalize  such  tax 
deferral,  the  election  to  apply  this  sec¬ 
tion  to  such  property  shall  terminate  as 
of  the  beginning  of  the  taxable  year 
for  which  the  taxpayer  fails  to  normal¬ 
ize  such  tax  deferral.  Application  of  this 
section  to  such  property  for  any  period 
prior  to  the  termination  date  will  not 
be  affected  by  this  termination. 

(5)  Determination  of  reasonable  allow¬ 
ance  for  depreciation. — (i)  In  gericral. — 
The  allowance  for  depreciation  of  quali¬ 
fied  property  to  w'hich  the  taxpayer  elects 
to  apply  this  section  shall  be  determined 
in  accordance  with  this  section.  The  an¬ 
nual  allowance  for  depreciation  is  deter¬ 
mined  by  using  the  method  of  deprecia¬ 
tion  adopted  by  the  taxpayer  and  a  rate 
based  upon  a  life  permitted  by  this  sec¬ 
tion.  In  the  case  of  the  straight-line 
method  of  depreciation,  the  rate  of 
depreciation  shall  be  based  upon  the  class 
life  (or  individual  life  if  the  taxpayer  as¬ 
signs  individual  depreciable  lives  in  ac¬ 
cordance  with  subdivision  (iii)  of  this 
subparagraph)  used  by  the  taxpayer  with 
respect  to  the  assets  in  the  asset  guide¬ 
line  class.  Such  rate  will  be  applied  to 
the  imadj  listed  basis  of  the  asset  guide¬ 
line  class  (individual  assets  or  deprecia¬ 
tion  accounts  if  the  taxpayer  assigns  in¬ 
dividual  depreciable  lives) .  In  the  case  of 
the  sum  of  the  years-digits  method  of 
depreciation,  the  rate  of  depreciation  will 
be  determined  based  upon  the  remaining 
life  of  the  class  (or  individual  remaining 
lives  if  the  taxpayer  assigns  such  lives  in 
accordance  with  subdivision  (iii)  of  this 
subparagraph)  and  is  applied  to  the  ad¬ 
justed  basis  of  the  class  (or  individual 
accounts  or  assets)  as  of  the  beginning  of 
the  taxable  year  of  election.  The  remain¬ 
ing  life  of  a  depreciation  account  is  deter¬ 
mined  by  dividing  the  unrecovered  cost 
or  other  basis  of  the  account,  as  com¬ 
puted  by  straight-line  depreciation,  by 
tlie  gross  cost  or  unadjusted  basis  of  the 
account,  and  multiplying  the  result  by 
the  class  life  used  with  respect  to  the 
account.  In  the  case  of  the  declining  bal¬ 
ance  method  of  depreciation,  the  rate  of 
depreciation  for  the  asset  guideline  class 
shall  be  based  uixin  the  class  life-(or  in¬ 
dividual  life  if  the  taxpayer  assigns  such 
lives  in  accordance  with  subdivision  (iii) 
of  this  subparagraph).  Such  rate  is  ap¬ 
plied  to  the  adjusted  basis  of  the  class  (or 
individual  accounts  or  assets)  as  of  the 
beginning  of  the  taxable  year  of  election. 

(ii)  Reasonable  allowance  by  refer¬ 
ence  to  class  lives.  The  amount  of  de¬ 
preciation  for  all  qualified  property  in  an 
asset  guideline  class  to  which  the  tax¬ 
payer  elects  to  apply  this  section  will 


constitute  the  reasonable  allowance  pro¬ 
vided  by  section  167(a)  and  the  depre¬ 
ciation  for  the  asset  guideline  class  will 
not  be  adjusted  if — 

(a)  The  taxpayer’s  qualified  property 
is  accounted  for  in  one  or  more  deprecia¬ 
tion  accounts  which  conform  to  the  as¬ 
set  guideline  class,  and  the  depreciation 
for  each  such  accoimt  is  determined  by 
using  a  rate  based  upon  a  life  not  less 
than  the  class  life,  or 

(b)  The  taxpayer’s  qualified  prop>erty 
is  accounted  for  in  one  or  more  deprecia¬ 
tion  accounts  (whether  or  not  conform¬ 
ing  to  the  asset  guideline  class)  for 
which  depreciation  is  determined  at  a 
rate  based  upon  the  taxpayer’s  estimate 
of  the  lives  of  the  assets  (instead  of  the 
class  life)  and  the  total  amount  of  de¬ 
preciation  so  determined  for  the  asset 
guideline  class  for  the  taxable  year  of 
election  is  not  more  than  would  be  per¬ 
mitted  under  (a)  of  this  subdivision  for 
such  year  using  the  method  of  deprecia¬ 
tion  adopted  by  the  taxpayer  for  the 
property. 

See  subdivision  (vii)  of  this  subpara¬ 
graph  for  determination  of  reasonable 
allowance  if  depreciation  exceeds  the 
amount  permitted  by  this  subdivision. 
See  paragraph  (b)  of  this  section  for 
rules  regarding  the  determination  of 
“class  life”.  For  rules  for  regrouping  de¬ 
preciation  accounts  to  conform  to  the 
asset  guideline  class,  see  subdivision  (iv) 
of  this  subparagraph. 

(iii)  Consistency  when  individual  lives 
are  used.  If  the  taxpayer  assigns  indi¬ 
vidual  depreciable  lives  to  assets  in  ac¬ 
cordance  with  subdivision  (ii)  (b)  of  this 
subparagraph,  even  though  the  total 
amount  of  depreciation  for  the  asset 
guideline  class  will  not  be  adjusted,  the 
lives  assigned  to  the  various  assets  in 
the  asset  guideline  class  must  be  reason¬ 
ably  in  proportion  to  their  relative  ex¬ 
pected  periods  of  use  in  the  taxpayer’s 
business.  ’Thus,  although  the  taxpayer 
w'ho  uses  individuad  asset  lives  normally 
has  latitude  in  thereby  allocating  the 
depreciation  for  the  asset  guideline  class 
among  the  assets,  if  the  lives  are  grossly 
disproportionate  (as  where  a  short  life 
is  assigned  to  one  asset  and  a  long  life 
to  another  even  though  the  expected 
periods  of  use  are  the  same),  the  tax¬ 
payer’s  allocation  of  depreciation  to  par¬ 
ticular  assets  or  depreciation  accounts 
may  be  adjusted.  For  example,  the  tax¬ 
payer’s  allocation  may  be  adjusted  for 
purposes  of  determining  adjusted  basis 
under  section  1016(a)  or  in  allocating 
depreciation  to  the  50-percent  limitation 
on  percentage  depletion  provided  by  sec¬ 
tion  613(a).  See  paragraph  (d)  of  this 
section  for  rules  regarding  the  use  of 
individual  asset  lives  for  purposes  of 
classifying  retirements  as  normal  or 
abnormal. 

(iv)  Regrouping  depreciation  ac¬ 
counts. — Without  the  consent  of  the 
Commissioner,  the  taxpayer  may  for  any 
taxable  year  for  which  he  elects  to  apply 
this  section  to  an  asset  guideline  class, 
regroup  his  accounts  for  that  and  all  suc¬ 
ceeding  taxable  years  to  conform  to  the 
asset  guideline  class.  Other  changes  in 


accounting,  including  a  change  from  item 
accounts  to  multiple-asset  accounting, 
may  be  made  with  the  consent  of  the 
Commissioner.  No  depreciation  accounts 
for  which  the  straight  line  or  sum  of  the 
years-digits  method  of  depreciation  is 
adopted  may  be  combined  under  this  sec¬ 
tion  which  would  not  be  permitted  to  be 
combined  under  part  III  of  Revenue  Pro¬ 
cedure  65-13,  as  in  effect  on  January  1, 
1971.  Accordingly,  whether  or  not  the 
taxpayer  adopted  the  guideline  system  of 
Revenue  Procedure  62-21  for  a  taxable 
year  to  which  part  in  of  Revenue  Pi*o- 
cedure  65-13  is  applicable,  the  deprecia¬ 
tion  allowance  for  any  taxable  year  of 
election  under  this  section  may  not  ex¬ 
ceed  that  amoimt  which  would  have  been 
allowed  for  such  year  if  the  taxpayer  had 
used  item  accounts  or  year  of  acquisition 
accounts.  Thus,  for  example,  If  a  calen¬ 
dar  year  taxpayer  acquired  a  $90  asset 
on  the  first  day  of  each  year  from  1966 
through  1970,  placed  such  assets  in  a 
single  multiple  asset  account,  adopted 
the  sum  of  the  years-digits  method  of 
depreciation  and  used  a  5 -year  depre¬ 
ciable  life  for  such  assets,  and  in  1971 
uses  the  5-year  class  life  determined  un¬ 
der  paragraph  (b)  of  this  section,  the 
depreciation  allowance  for  such  assets  in 
1971  xmder  this  section  may  not  exceed 
$60,  that  is,  the  amount  which  would  be 
allowed  if  the  taxpayer  had  used  year  of 
acquisition  accounts  for  the  assets  for 
the  years  1966  through  1970. 

For  purposes  of  this  subparagraph,  a 
taxpayer’s  depreciation  accounts  con¬ 
form  to  the  asset  guideline  class  if  each 
depreciation  account  includes  only  assets 
of  the  same  asset  guideline  class. 

(v)  Method  of  depreciation. — The 
same  method  of  depreciation  must  be 
applied  to  all  property  in  a  single  depre¬ 
ciation  account.  The  method  of  depre¬ 
ciation  is  subject  to  the  limitations  of 
section  167  (c)  and  (j).  Except  as  other¬ 
wise  provided  in  this  subdivision,  the 
taxpayer  must  apply  a  method  of  de¬ 
preciation  described  in  section  167(b) 
(1),  (2),  or  (3)  for  qualified  property  to 
which  the  taxpayer  elects  to  apply  this 
section.  A  methml  of  depreciation  per¬ 
mitted  under  section  167(b)(4)  may  be 
used  under  this  section  if  the  method 
was  used  by  the  taxpayer  with  respect  to 
the  property  for  his  last  taxable  year 
ending  before  January  1,  1971,  the 
method  is  expressed  in  terms  of  years, 
the  taxpayer  establishes  to  the  satisfac¬ 
tion  of  the  (Commissioner  that  the 
method  is  both  a  reasonable  and  con¬ 
sistent  method,  and  if  the  taxpayer  ap¬ 
plies  paragraph  (b)(2)  of  this  section 
(relating  to  class  lives  in  special  situa¬ 
tions)  to  determine  a  class  life,  that  the 
method  of  determining  such  class  life  is 
consistent  with  the  principles  of  Revenue 
Procedure  62-21  as  applied  to  such  a 
method.  If  the  taxpayer  has  applied  a 
method  of  depreciation  with  respect  to 
the  property  which  is  not  described  in 
section  167(b)  (1).  (2),  (3),  or  (4)  (as 
permitted  under  the  preceding  sen¬ 
tence),  he  must  change  under  this  sec¬ 
tion  to  a  method  of  depreciation  de- 
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scribed  in  section  167(b)  (1),  (2),  or 
(3)  for  the  first  taxable  year  for  which 
an  election  is  made  under  this  section. 
Other  changes  In  depreciation  method 
may  be  made  with  the  consent  of  the 
Commissioner  (see  sec.  446  and  the  regu¬ 
lations  thereunder).  (See  also  sec.  167 
(e).) 

(vl)  Salvage  value.  In  applying  the 
method  of  depreciation  adopted  by  the 
taxpayer,  the  annual  allowance  for  de¬ 
preciation  is  determined  without  adjust¬ 
ment  for  the  salvage  value  of  the  prop¬ 
erty,  except  that  no  depreciation  accoimt 
may  be  depreciated  b^ow  a  reasonable 
salvage  value  for  the  accoimt.  See  para¬ 
graph  (c)  of  this  section  for  definition 
and  treatment  of  salvage  value. 

(vii)  Reasonable  allowance  when 
depreciation  exceeds  amount  based  on 
class  life.  In  the  event  that  the  total 
amoimt  of  depreciation  claimed  by  the 
taxpayer  on  his  income  tax  return,  in  a 
claim  for  refimd,  or  otherwise,  for  an 
asset  guideline  class  with  respect  to  which 
an  election  is  made  imder  this  section 
fM*  the  taxable  year,  exceeds  the  maxi¬ 
mum  amoxmt  permitted  under  subdivi¬ 
sion  (il)  (a)  of  this  subparagraph — 

(a)  If  the  excess  is  established  to  the 
satisfaction  of  the  Commissioner  to  be 
the  result  of  a  good  faith  mistake  by  the 
taxpayer  in  determining  the  maximum 
amount  permitted  imder  subdivision  (il) 

(a)  of  this  subparagraph,  the  taxpayer’s 
election  to  apply  this  section  will  be 
treated  as  valid  and  only  such  excess  will 
be  disallowed,  and 

(b)  In  all  other  cases,  the  taxpayer’s 
election  to  apply  this  section  to  the  asset 
guideline  class  for  the  taxable  year  is  in¬ 
valid  and  the  reasonable  allowance  for 
depreciation  will  be  determined  without 
regard  to  this  section.  (See  §  1.167(a)-l 

(b)  for  rules  regarding  the  estimated  use¬ 
ful  life  of  property.) 

(b)  Determination  of  class  lives — (1) 
Class  lives  in  general.  ’The  class  life  deter¬ 
mined  under  this  paragraph  (without 
regard  to  any  range  or  variance  per¬ 
mitted  with  respect  to  class  lives  imder 
9  1.167(a)-ll)  will  be  applied  for  pim- 
poses  of  determining  whether  the  allow¬ 
ance  for  depreciation  for  qualified  prop¬ 
erty  Included  in  an  election  imder  this 
section  is  subject  to  adjustment.  The 
taxpayer  is  not  required  to  use  the  class 
life  determined  under  this  paragraph  for 
purposes  of  determining  the  allowance 
for  depreciation.  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
class  life  of  qualified  property  to  which 
the  taxpayer  elects  to  apply  this  section 
is  the  shorter  of — 

(1)  The  asset  guideline  period  for  the 
asset  guideline  class  as  set  forth  in 
Revenu^Procedure  72-10  as  in  effect  on 
March  1,  1972  (applied  without  regard 
to  any  special  provision  therein  with 
respect  to  property  predominantly  used 
outside  the  United  States) ,  or 

(li)  ’The  asset  guideline  period  for  the 
asset  guideline  class  as  set  forth  in  any 
supplement  or  revision  of  Revenue  Pro¬ 
cedure  72-10,  but  only  if  and  to  the  extent 
by  express  reference  in  such  supplement 
or  revision  made  applicable  for  the  pur¬ 


pose  of  changing  the  asset  guideline 
period  or  classification  of  qualified  prop¬ 
erty  to  which  this  section  applies. 

See  paragraph  (e)  (3)  (ill)  of  this  section 
for  requirement  that  the  election  for  the 
taxable  year  specify  the  class  life  for 
each  asset  guideline  class.  Generally,  the 
applicable  asset  guideline  class  and  asset 
guideline  period  for  qualified  property  to 
which  the  taxpayer  has  elect^  to  apply 
this  section  will  not  be  changed  for  the 
taxable  year  of  election  to  reflect  any 
supplement  or  revision  thereof  after  the 
taxable  year.  However,  if  expressly  pro¬ 
vided  in  such  a  supplement  or  revision, 
the  taxpayer  may,  at  his  option  in  the 
manner  specified  therein,  apply  the  re¬ 
vised  or  supplemented  asset  guideline 
classes  or  periods  to  such  property  for 
such  taxable  year  and  succeeding  taxable 
years.  ’The  principles  of  this  sul^ara- 
graph  may  be  illustrated  by  the  following 
example: 

Example.  (1)  CorporaUon  X,  a  calendar 
year  taxpayer,  baa  aaseta  In  aaset  guide¬ 
line  class  20.4  of  Revenue  Procedure  72-10 
which  were  placed  In  service  by  corpora¬ 
tion  X  In  1967,  1968,  and  1970.  Corporation 
X  also  has  assets  In  asset  guideline  class 
22.1  of  Revenue  Procedure  72-10  which  were 
placed  In  service  at  various  times  prlOT  to 
1971.  Corporation  X  has  no  other  qualified 
property.  Corporation  X  elects  to  apply  this 
section  for  1971  to  both  classes.  Assume  that 
the  class  lives  are  determined  under  this 
subparagraph  and  not  under  subparagraph 
(2)  of  this  paragraph. 

(U)  The  mass  Uves  for  asset  gpildellne 
classes  20.4  and  22.1  are  their  respective 
asset  guideline  periods  of  12  years  and  9 
years  In  Revenue  Procedure  72-10. 

(lU)  Accordingly,  In  the  election  for  the 
taxable  year.  In  accordance  with  paragraph 
(e)  (3)  (111)  of  this  section,  corporation  X 
specifies  a  class  life  of  12  years  for  asset 
guideline  class  20.4  and  a  class  life  of  9  years 
for  asset  guideline  class  22.1. 

(2)  Class  lives  in  special  situations. — 
Notwithstanding  subparagraph  (1)  of 
this  paragraph,  for  the  purposes  of  this 
section  the  class  life  for  the  asset  guide¬ 
line  class  determined  under  this  sub- 
paragraph  shall  be  used  if  such  class  life 
is  shorter  than  the  class  life  determined 
under  subparagraph  (1)  of  this  para¬ 
graph.  If  prc^rty  described  in  para¬ 
graph  (a)  (2)  (iii)  of  this  section  in  an 
asset  guideline  class  is  acquired  by  the 
taxpayer  in  a  transaction  to  which  sec¬ 
tion  381(a)  applies,  for  purposes  of  this 
subparagraph  such  property  shall  be 
segregated  from  other  property  in  the 
class  and  treated  as  in  a  separate  asset 
guideline  class,  and  the  class  life  for  that 
asset  guideline  class  under  this  subpara¬ 
graph  shall  be  the  shortest  class  life  the 
transferor  was  entitled  to  use  under  this 
section  for  such  property  on  the  date  of 
such  transfer.  In  all  other  cases,  the  class 
life  for  the  asset  guideline  class  for  pur¬ 
poses  of  this  subparagraph  shall  be  the 
shortest  class  life  (within  the  meaning 
of  sec.  4,  part  n,  of  Revenue  Procedure 
62-21)  which  can  be  justified  by  appli¬ 
cation  of  99  3.02(a),  3.03(a),  or  3.05,  part 
n,  of  Revenue  Procedure  62-21  (other 
than  the  portion  of  such  9  3.05  dealing 
with  justification  of  a  class  life  by  refer¬ 
ence  to  facts  and  circumstances)  for  the 


taxpayer’s  last  taxable  year  ending  prior 
to  January  1,  1971. 

A  class  life  justified  by  application  of 
section  3.03(a),  Part  n,  of  Revenue  Pro¬ 
cedure  62-21  shall  not  be  shorter  than 
can  be  justified  under  the  Adjustment 
Table  for  Class  Lives  in  Part  ni  of  such 
Revenue  Procedure.  For  purposes  of  this 
subparagraph  and  paragraph  (f)  (1)  (iii) 
of  this  section,  the  reserve  ratio  test  is 
met  only  if  the  taxpayer’s  reserve  ratio 
does  not  exceed  the  upper  limit  of  the  ap¬ 
propriate  reserve  ratio  range  or  in  the 
altmiative  during  the  transitional  period 
there  provided  does  not  exceed  the  ap¬ 
propriate  “transitional  upper  limit’’  in 
section  3,  Part  n,  of  Revenue  Procedure 
65-13.  References  to  Revenue  Procedure 
62-21  include  aU  morifications,  amend¬ 
ments,  and  supplements  thereto  as  of 
January  1,  1971.  ’The  guideline  form  of 
the  reserve  ratio  test,  as  described  in 
Revenue  Procedure  6^13,  may  be  ap¬ 
plied  for  purposes  of  this  subparagraph 
in  a  manner  consistent  with  the  rules 
contained  in  section  7,  Part  n,  of  Reve¬ 
nue  Procedure  65-13  and  sections  3.02, 
3.03,  and  3.05,  Part  H,  of  Revenue  Pro¬ 
cedure  62-21.  The  principles  of  this 
subparagraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  <3orporatlon  X,  a  calendar 
year  taxpayer,  has  all  Its  assets  In  asset  gulde- 
Une  class  20.4  of  Revenue  Procedure  72-10 
which  were  placed  In  service  by  corporation 
X  prior  to  1971.  Corporation  X  elects  to  apply 
this  section  far  1971.  For  taxable  years  1967 
through  1969,  corporation  X  had  vised  a 
class  life  (within  the  meaning  of  section  4, 
Part  II,  of  Revenue  Procedure  62-21)  for 
asset  guideline  class  20.4  of  12  years.  The 
asset  guideline  period  In  Revenue  Procedure 
72-10  in  effect  for  1971  Is  also  12  years.  As¬ 
sume  that  for  1969  corporation  X’s  reserve 
ratio  was  below  the  appropriate  reserve  ratio 
lower  limit.  However,  corporation  X  could  not 
Justify  a  class  life  shorter  than  the  asset 
guideline  period  of  12  years  for  1970  since 
corporation  X  had  not  used  the  12-year  class 
life  for  a  period  at  least  equal  to  one-half 
of  12  years.  (See  section  3.03(a),  Part  II,  of 
Revenue  Procedure  62-21.)  Accordingly,  the 
class  life  for  asset  guideline  class  20.4  In 
1971  Is  the  asset  guideline  period  of  12  years 
In  accordance  with  subparagraph  (1)  of  this 
paragraph. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  except  that  corporation  X  bad 
used  a  class  life  of  10  years  for  guideline  class 
20.4  since  1967.  Ck>rporatlon  X  had  not  used 
the  class  life  of  10  years  for  a  period  at 
least  equal  to  one-half  of  10  years.  However, 
In  1968  corporation  X’s  10-year  class  life 
was  accepted  on  audit  by  the  Internal  Rev¬ 
enue  Service  and  corporation  X  met  the 
reserve  ratio  test  In  1970  for  guideline  class 
20.4  using  a  test  life  of  10  years.  (See  sec¬ 
tion  3.05,  Part  II,  of  Revenue  Procedure 
62-21.)  Accordingly,  the  class  life  of  10  years 
Is  Justified  for  1970  and  the  class  life  for 
1971  is  10  years  In  accordance  with  this  sub- 
paragraph.  If  the  taxpayer’s  class  life  had 
not  been  audited  and  accepted  for  1968, 
and  in  the  absence  of  other  circumstances, 
the  taxpayer  could  not  Justify  a  class  life 
shorter  than  the  asset  guideline  period  of 
12  years  since  It  bad  not  used  the  10-year 
class  life  for  a  period  at  least  equal  to  one- 
half  of  10  years.  (See  section  3.02,  Part  II. 
of  Revenue  Procedure  62-21.) 

Example  (2).  Corporation  T,  a  calendar 
year  taxpayer,  has  all  Its  assets  In  asset  guide¬ 
line  class  13.3  of  Revenue  Procedure  72-10 
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■Rhich  were  placed  In  service  from  1960 
through  1970.  Corporation  Y  elects  to  apply 
this  section  for  1971.  The  asset  guideline 
period  in  Revenue  Procedure  72-10  in  effect 
for  1971  Is  16  years.  Since  1963  corporation 
Y  had  used  a  class  life  of  16  years  for  asset 
guideline  13.3.  At  the  end  of  1969  corporation 
Y's  reserve  ratio  for  guideline  class  13.3  was 
36  percent.  With  a  growth  rate  of  8  percent 
and  a  test  life  of  16  years  the  appropriate 
reserve  ratio  lower  limit  was  37  percent.  Cor¬ 
poration  Y’s  reserve  ratio  of  36  percent  was 
below  the  lower  limit  of  the  appropriate  re¬ 
serve  ratio  range.  Corporation  Y  had  used 
the  16-year  class  life  for  at  least  eight  years. 
A  class  life  of  13.5  years  for  1970  was  Justi¬ 
fied  by  application  of  section  3.03(a),  Part 
II,  of  Revenue  Procedure  62-21  and  the  Ad¬ 
justment  Table  for  Class  Lives  in  Part  III, 
of  Revenue  Procedure  62-21.  The  class  life 
for  1971  is  13.5  years  in  accordance  with  this 
subparagraph. 

(3)  Classification  of  property — (i)  In 
general.  Property  to  which  this  section 
applies  shall  be  included  in  the  asset 
guideline  class  for  the  activity  in  which 
the  prc^rty  is  primarily  used  in  the 
taxable  year  of  election.  See  paragraph 
(d)  (5)  of  this  section  for  rule  regarding 
the  classification  of  leased  property. 

(ii)  Insubstantial  activity.  The  pro¬ 
visions  of  Revenue  Produce  62-21  with 
respect  to  classification  of  assets  used  in 
an  activity  which  is  insubstantial  may  be 
applied  under  this  section. 

(iii)  Special  rule  for  certain  public 
utilities.  An  electric  or  gas  utility  which 
in  accordance  with  Revenue  Procedure 
64-21  used  a  composite  guideline  class 
basis  for  applying  Revenue  Procedure 
62-21  for  its  last  taxable  year  prior  to 
January  1,  1971,  may  apply  Revenue 
Procedure  72-10  and  this  section  on  the 
basis  of  such  composite  asset  guideline 
class  determined  as  provided  in  Revenue 
Procedure  64-21.  For  the  purposes  of  this 
section  all  pr<«)erty  in  the  composite 
guideline  class  shall  be  treated  as  in¬ 
cluded  in  a  single  asset  guideline  class. 

(c)  Salvage  value. — (1)  In  general. — 

(i)  Definition  of  gross  salvage  value. — 
“Gross  salvage”  value  is  the  amoimt 
(determined  at  or  as  of  the  time  of  ac- 
quisiti(m  but  without  regard  to  the  appli¬ 
cation  of  Revenue  Procedure  62-21) 
which  is  estimated  will  be  realized  upon 
a  sale  or  other  disposition  of  qualified 
property  when  it  is  no  longer  useful  in 
the  taxpayer’s  trade  or  business  or  in 
the  production  of  his  income  and  is  to  be 
retired  from  service,  without  reduction 
for  the  cost  of  removal,  dismantling, 
demolition,  or  similar  operations.  “Net 
salvage”  is  gross  salvage  reduced  by  the 
cost  of  removal,  dismantling,  demolition, 
or  similar  operations.  If  a  taxpayer 
customarily  sells  or  otherwise  disposes  of 
property  at  a  time  when  such  property  is 
still  in  good  operating  condition,  the 
gross  salvage  value  of  such  property  is 
the  amount  expected  to  be  realized  upon 
such  sale  or  disposition,  and  under  cer¬ 
tain  circumstances,  as  where  such  prop¬ 
erty  is  customarily  sold  at  a  time  when  it 
is  still  relatively  new,  the  gross  salvage 
value  may  constitute  a  relatively  large 
proportion  of  the  imadjusted  basis  of 
such  property. 

(ii)  Definition  of  salvage  value.  “Sal¬ 
vage  value”  for  purposes  of  this  section 


means  gross  or  net  salvage  value  less  the 
amount,  if  any,  by  which  reduced  by 
application  of  section  167(f).  Generally, 
as  provided  in  section  167(f),  a  taxpayer 
may  reduce  the  gross  or  net  salvage 
value  for  an  account  by  an  amount 
which  does  not  exceed  10  percent  of  the 
imadjusted  basis  of  the  personal  pn^J- 
erty  (as  defined  in  section  167(f)  (2) )  in 
the  account. 

(2)  Estimation  of  salvage  value — (i) 
In  general. — For  the  first  taxable  year 
for  which  he  elects  to  apply  this  section, 
the  taxpayer  must  (in  accordance  with 
paragraph  (e)  (3)  (iv)  (c)  of  this  section) 
establish  salvage  value  for  all  qualified 
property  to  which  the  election  applies. 
The  taxpayer  may  (in  accordance  with 
subparagraph  (1)  of  this  paragraph) 
determine  either  gross  or  net  salvage,  but 
an  election  under  this  section  does  not 
constitute  permission  to  change  the  man¬ 
ner  of  estimating  salvage.  Permission  to 
change  the  manner  of  estimating  salvage 
must  be  obtained  by  filing  form  3115  with 
the  Commissioner  of  Internal  Revenue, 
Washington,  D.C.  20224,  within  the  time 
otherwise  permitted  for  the  taxable  year 
or  before  September  6,  1973.  Salvage 
value  in  succeeding  taxable  years  of  elec¬ 
tion  will  be  determined  by  adjustments  of 
such  Initial  salvage  value  for  the  accoimt, 
as  retirements  occur.  This  salvage  value 
established  by  the  taxpayer  for  the  first 
taxable  year  of  election  will  not  be  re¬ 
determined  merely  as  a  result  of  fluctua¬ 
tions  in  price  levels  or  as  a  result  of  other 
circumstances  occurring  after  the  close 
of  such  taxable  year.  See  paragraph  (e) 

(3)(iv)  of  this  section  for  requirements 
that  the  taxpayer  specify  in  his  election 
the  aggregate  amount  of  salvage  value 
for  an  asset  guideline  class  and  that  the 
taxpayer  maintain  records  reasonably 
sufBcient  to  identify  the  salvage  value 
established  for  each  depreciation  account 
in  the  class. 

(ii)  Salvage  as  limitation  on  deprecia¬ 
tion.  In  no  case  may  an  account  be  de¬ 
preciated  under  this  section  below  a  rea¬ 
sonable  salvage  value,  after  taking  into 
account  any  reduction  In  gross  or  net 
salvage  value  permitted  by  section  167 
(f ) .  For  example,  if  the  salvage  value  of 
an  account  for  1971  is  $75,  the  imad¬ 
justed  basis  of  the  account  is  $500,  and 
the  depreciation  reserve  is  $425,  no  de¬ 
preciation  is  allowable  for  1971. 

(iii)  Special  rule  for  first  taxable 
year. — If  for  a  taxable  year  ending  prior 
to  January  1,  1971,  the  taxpayer  had 
adopted  Revenue  Procedure  62-21  prior 
to  January  12,  1971  (see  paragraph  (f) 
(2)  of  this  section) ,  no  adjustment  in  the 
amount  of  depreciation  allowable  for  any 
taxable  year  ending  prior  to  January  1, 
1971,  shall  be  made  solely  by  reason  of 
establishing  salvage  value  under  this 
paragraph  for  any  taxable  year  ending 
after  December  31,  1970.  The  principles 
of  this  subdivision  may  be  illustrated  by 
the  following  example: 

Example. — Taxpayer  A  had  adopted  Reve¬ 
nue  Procedure  62-21  prior  to  January  12, 
1971,  for  taxable  years  prior  to  1971.  Taxpayer 
A  had  not  taken  into  account  any  salvage 
value  for  account  No.  1  which  Is  one  of  four 
depreciation  accounts  A  has  in  the  class.  The 


reserve  ratio  test  has  been  met  for  all  years 
prior  to  1971  and  in  accordance  with  Reve¬ 
nue  Procedure  62-21  no  adjustments  in  de¬ 
preciable  lives  or  salvage  values  were  made.  At 
the  end  of  A’s  taxable  year  1970,  the  unad¬ 
justed  basis  of  account  No.  1  was  $10,000  and 
the  reserve  for  depreciation  was  $9,800. 
Pursuant  to  this  paragraph.  A  establishes  a 
salvage  value  of  $400  for  account  No.  1 
(determined  at  or  as  of  the  time  of  acquisi¬ 
tion).  This  salvage  value  Is  determined  to 
be  correct.  No  depreciation  is  allowable  for 
account  No.  1  In  1971.  No  depreciation  is 
disallowed  for  any  taxable  year  prior  to  1971, 
solely  by  reason  of  establishing  salvage  value 
under  this  paragraph. 

(3)  Limitation  on  adjustment  of  rea¬ 
sonable  salvage  value.  The  salvage  value 
established  by  the  taxpayer  for  a  depre¬ 
ciation  accoimt  will  not  be  redetermined 
if  it  is  reasonable.  Since  the  determina¬ 
tion  of  salvage  value  is  a  matter  of  esti¬ 
mation,  minimal  adjustments  will  not  be 
made.  The  salvage  value  established  by 
the  taxpayer  will  be  deemed  to  be  rea¬ 
sonable  unless  there  is  sufficient  basis 
for  a  determination  of  an  amount  of 
salvage  value  for  the  account  which  ex¬ 
ceeds  the  salvage  value  established  by 
the  taxpayer  for  the  account  by  an 
amount  greater  than  10  percent  of  the 
unadjusted  basis  of  the  account  at  the 
close  of  such  taxable  year.  If  the  salvage 
value  established  by  the  taxpayer  for  the 
account  is  not  within  the  10-percent 
range  or  If  the  taxpayer  follows  the  prac¬ 
tice  of  understating  his  estimates  of  sal¬ 
vage  to  take  advantage  of  this  subdivi¬ 
sion,  and  if  there  is  a  determination  of  an 
amoimt  of  salvage  value  for  the  account 
for  the  taxable  year  which  exceeds  the 
salvage  value  established  by  the  taxpayer 
for  the  account  for  such  taxable  year,  an 
adjustment  will  be  made  by  increasing 
the  salvage  value  established  by  the  tax¬ 
payer  for  the  account  by  an  amount 
equal  to  the  difference  between  the  sal¬ 
vage  value  as  determined  and  the  salvage 
value  established  by  the  taxpayer  for  the 
account.  For  the  purposes  of  this  subdivi¬ 
sion,  a  determination  of  salvage  value 
shall  Include  all  determinations  at  all 
levels  of  audit  and  appellate  proceedings, 
and  as  well  as  all  final  determinations 
within  the  meaning  of  section  1313(a) 
(1).  This  subparagraph  shall  apply  to 
each  such  determination. 

(4)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  in  which  it  is  as¬ 
sumed  that  the  taxpayer  has  established 
salvage  value  in  accordance  with  this 
paragraph  and  has  not  followed  a  prac¬ 
tice  of  understating  his  estimates  of  sal¬ 
vage  value: 

Example  (I). — Taxpayer  B  elects  to  apply 
this  section  for  1971.  Assets  Y  and^  are  the 
only  assets  in  a  multiple  asset  account  of 
1967,  the  year  in  which  the  assets  were  ac¬ 
quired.  The  unadjusted  basis  of  asset  Y  is 
$50,000  and  the  unadjusted  basis  of  asset  Z  is 
$30,0(X).  B  estimated  a  gross  salvage  value  of 
$55,000  at  the  time  of  acquisition.  The  prop¬ 
erty  qualified  under  section  167(f)  (2)  and  B 
reduced  the  amount  of  salvage  taken  into  ac¬ 
count  by  $8,000  (that  is,  10  percent  of  $80,000, 
under  sec.  167(f) ).  Thus,  in  accordance  with 
this  paragraph  and  paragraph  (e)  (3)  (iv)  (c) 
of  this  section,  B  establishes  a  salvage  value 
of  $47,000  for  the  account  for  1971.  Assume 
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that  there  is  not  sufficient  basis  for  deter¬ 
mining  a  salvage  value  for  the  account 
greater  $52,000  (that  is  $60,000  minus  the 
$8,000  reduction  under  sec.  167(f)).  Since 
the  salvage  value  of  $47,000  established  by  B 
for  the  account  is  within  the  10  percent 
range,  it  is  reasonable.  Salvage  for  the  ac¬ 
count  will  not  be  redetermined. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  B  estimated  a  gross 
salvage  value  of  $50,000  and  establishes  a 
salvage  value  of  $42,000  for  the  account  (that 
is,  $50,000  minus  the  $8,000  reduction  under 
section  167(f)).  There  is  sufficient  basis  for 
determining  an  amount  of  salvage  value 
greater  than  $50,000  (that  is,  $58,000  minus 
the  $8,000  reduction  under  section  167(f)'). 
The  salvage  value  of  $42,000  established  by  B 
for  the  account  can  be  redetermined  without 
regard  to  the  limitation  in  subparagraph  (3) 
of  this  paragraph,  since  it  is  not  within  the  10 
percent  range.  Upon  audit  of  B's  tax  return 
for  1971  (a  year  in  which  the  redetermination 
would  affect  the  amount  of  depreciation 
allowable  for  the  account),  salvage  value  is 
determined  to  be  $52,000  after  taking  into  ac¬ 
count  the  reduction  under  section  167(f). 
Salvage  value  for  the  account  will  be  adjusted 
to  $52,000. 

Example  (3).  The  facts  are  the  same  as 
In  example  (1)  except  that  upon  audit  of 
B’s  tax  return  for  1971  the  examining  officer 
determines  the  salvage  value  to  be  $58,000 
(that  is,  $66,000  minus  the  $8,000  reduction 
under  section  167(f)),  and  proposes  to  ad¬ 
just  salvage  value  for  the  acTOunt  to  $58,000 
which  will  result  in  disallowing  an  amount  of 
depreciation  for  the  taxable  year.  B  does  not 
agree  with  the  finding  of  the  examining  offi¬ 
cer.  After  receipt  of  a  "SO-day  letter,”  B 
waives  a  district  conference  and  initiates 
proceedings  before  the  Appellate  Division.  In 
consideration  of  the  case  by  the  Appellate 
Division  it  is  concluded  that  there  is  not 
sufficient  basis  for  determining  an  amount 
of  salvage  value  for  the  account  in  excess  of 
$66,000  (that  is,  $63,000  minus  the  $8,000 
reduction  under  section  167(f)).  Since  the 
salvage  value  of  $47,000  established  by  B 
for  the  account  is  within  the  10  percent 
range,  it  Is  reasonable.  Salvage  value  for 
the  account  will  not  be  redetermined. 

Example  {4). — For  1971,  taxpayer  C  elects 
to  apply  this  section  to  factory  building  X 
which  is  in  an  item  account  of  1966,  the  year 
in  which  the  building  was  acquired.  The  un¬ 
adjusted  basis  of  factory  building  X  is 
$90,0(M.  C  estimated  a  gross  salvage  value  for 
the  account  of  $10,000.  The  property  did  not 
qualify  under  section  167(f)(2).  Thus,  C 
establishes  a  salvage  value  of  $10,000  for  the 
account  for  1971.  Assume  that  there  is  not 
sufficient  basis  for  determining  a  salvage 
value  for  the  account  greater  than  $14,000. 
Since  the  salvage  value  of  $10,000  established 
by  C  for  the  accoimt  is  within  the  lO-percent 
range,  it  is  reasonable.  Salvage  value  for  the 
account  will  not  be  redetermined. 

(d)  Accounting  for  qualified  prop¬ 
erty — (1)  In  general.  Qualified  property 
for  which  the  taxpayer  elects  to  apply 
this  section  may  be  accounted  for  in 
any  number  of  item  or  multiple  asset 
accounts. 

(2)  Retirements  of  qualified  prop¬ 
erty — (1)  In  general.  The  provisions  of 
this  subparagraph  and  §  1.167(a) -8  ap¬ 
ply  to  retirements  of  qualified  property 
to  which  the  taxpayer  elects  to  apply  this 
section  for  the  taxable  year.  See  subdivi¬ 
sion  (ili)  of  this  subparagraph  for  spe¬ 
cial  rule  for  normal  retirements. 

(li)  Adjusted  basis  of  assets  retired. 
In  the  case  of  a  taxpayer  who  depreciates 
qualified  property  in  a  multiple-asset  ac¬ 


count  conforming  to  the  asset  guideline 
class  at  a  rate  based  on  the  class  life  in 
^cordance  with  paragraph  (a)  (5)  (il) 
(a)  of  this  section,  §  1.167(a) -8(c)  (re¬ 
lating  to  basis  of  assets  retired)  shall  be 
applied  by  assuming  that  the  class  life 
is  the  average  expected  useful  life  of  the 
assets  in  the  account.  See  §  1.167 (a) -8, 
generally,  for  the  basis  of  assets  retired. 

(lii)  Definition  of  normal  retirements. 
Notwithstanding  §  1.167(a)-8(b),  the 
determination  whether  a  retirement  of 
qualified  property  is  normal  or  abnormal 
shall  be  made  in  light  of  all  the  facts  and 
circumstances,  primarily  with  reference 
to  the  expected  period  of  use  of  the  as¬ 
set  in  the  taxpayer’s  business  without  re¬ 
gard  to  paragraph  (a)  (5)  (il)  of  this  sec¬ 
tion.  A  retirement  is  not  abnormal  imless 
the  taxpayer  can  show  that  the  with¬ 
drawal  of  the  asset  was  not  due  to  a 
cause  which  would  customarily  be  con¬ 
templated  (in  light  of  the  taxpayer’s 
practice  and  experience)  in  setting  a  de¬ 
preciation  rate  for  the  assets  without  re¬ 
gard  to  paragraph  (a)  (5)  (ii)  of  this  sec¬ 
tion.  Thus,  for  example,  a  retirement  is 
normal  if  made  within  the  range  of  years 
which  would  customarily  be  taken  into 
account  in  setting  such  depreciation  rate 
and  if  the  asset  has  reached  a  condition 
at  which,  in  the  normal  course  of  events, 
the  taxpayer  customarily  retires  similar 
assets  from  use  in  his  business.  A  retire¬ 
ment  may  be  abnormal  if  the  asset  is 
withdrawn  at  an  earlier  time  or  imder 
other  circumstances,  as,  for  example, 
when  the  asset  has  been  damaged  by 
casualty  or  has  lost  its  usefulness  sud¬ 
denly  as  the  result  of  extraordinary 
obsolescence. 

(3)  Special  rules — (i)  In  general.  The 
provisions  of  this  subparagraph  shall 
apply  to  qualified  property  in  a  taxable 
year  for  which  an  election  to  apply  this 
section  is  made. 

(ii)  Repairs.  For  the  purpose  of  sec¬ 
tions  162  and  263  and  the  regulations 
thereimder,  whether  an  expenditure  pro¬ 
longs  the  life  of  an  asset  shall  be  deter¬ 
mined  by  reference  to  the  expected  pe¬ 
riod  of  use  of  the  asset  in  the  taxpayer’s 
business  without  regard  to  paragraph 
(a)  (5)  (il)  of  this  section. 

(iii)  Sale  and  lease.  For  the  purpose 
of  comparison  with  the  term  of  a  lease 
of  such  property,  the  remaining  life  of 
qualified  property  shall  be  determined 
by  reference  to  the  expected  period  of  use 
of  the  asset  in  the  taxpayer’s  business 
without  regard  to  paragraph  (a)  (5)  (ii) 
of  this  section. 

(4)  Expected  period  of  use.  For  the 
purposes  of  .ubparagraphs  (2)  and  (3) 
of  this  paragraph,  the  determination  of 
the  expected  period  of  use  of  an  asset 
shall  be  made  in  light  of  all  the  facts 
and  circxunstances.  The  expected  period 
of  use  of  a  particular  asset  will  not  nec¬ 
essarily  coincide  with  the  class  life  used 
for  depreciation  (or  with  the  individual 
asset  life  for  depreciation  imder  the  al¬ 
ternative  methc^  in  paragraph  (a)  (5) 
(ii)(b)  of  this  section  for  applying  the 
class  life) .  ’Thus,  for  example,  if  the  ques¬ 
tion  is  whether  an  asset  has  been  leased 
for  a  period  less  than,  equal  to  or  greater 
than  its  remaining  life,  the  determina¬ 


tion  shall  be  based  on  the  remaining  ex¬ 
pected  period  of  use  of  the  individual 
asset  without  regard  to  the  fact  that  the 
asset  is  depreciated  at  a  rate  based  on 
the  class  life  in  accordance  with  para¬ 
graph  (a)  (5)  (ii)  (a)  of  this  section. 

(5)  Leased  property.  In  the  case  of  a 
lessor  of  qualified  property,  unless  there 
is  an  asset  guideline  class  in  effect  for 
such  lessors,  the  asset  guideline  class 
for  such  property  shall  be  determined  by 
reference  to  the  activity  in  which  such 
property  is  primarily  used  by  the  lessee. 
See  paragraph  (b)  (3)  of  this  section  for 
general  rule  for  classification  of  qualified 
property  according  to  primary  use.  How¬ 
ever,  in  the  case  of  an  asset  guideline 
class  based  upon  the  type  of  property 
(such  as  trucks  or  railroad  cars) ,  as  dis¬ 
tinguished  from  the  activity  in  which 
used,  the  property  shall  be  classified 
without  regard  to  the  activity  of  the 
lessee. 

(e)  Election  under  this  section — (1) 
Consent  to  change  in  method  of  account¬ 
ing.  An  election  to  apply  this  section  for 
a  taxable  year  ending  after  December  31, 
1970,  is  a  method  of  accoimting  but  the 
consent  of  the  Commissioner  will  be 
deemed  granted  to  make  an  annual 
election. 

(2)  Time  and  manner  of  election.  An 
election  to  apply  this  section  to  qualified 
property  for  a  taxable  year  shall  be  made 
with  the  income  tax  return  for  the  tax¬ 
able  year.  If  the  taxpayer  does  not  file  a 
timely  retiu-n  (taking  into  account  ex¬ 
tensions  of  time  for  filing)  for  the  taxable 
year,  the  election  shall  be  filed  at  the 
time  the  taxpayer  files  his  first  return  for 
the  taxable  year.  The  election  may  be 
made  with  an  amended  return  only  if 
such  amended  return  is  filed  no  later 
than  the  later  of  (a)  the  time  prescribed 
by  law  (including  extensions  thereof) 
for  filing  the  return  for  the  taxable  year 
or  (b)  November  5,  1973.  See  subjjara- 
graph  (3)  of  this  paragraph  for  infor¬ 
mation  required. 

( 3 )  Information  required.  The  election 
to  apply  this  section  for  a  taxable  year 
must  specify: 

(i)  That  the  taxpayer  makes  such 
election  and  consents  to,  and  agrees  to 
apply,  all  the  provisions  of  this  section; 

(ii)  Each  asset  guideline  class  for 
which  the  taxpayer  makes  the  election; 

(iii)  The  class  life  for  each  asset 
guideline  class  for  which  the  taxpayer 
makes  an  election  and  whether  the  class 
life  is  determined  under  paragraph  (b) 
(1)  or  (2)  of  this  section; 

(iv)  For  each  asset  guideline  class, 
as  of  the  end  of  the  taxable  year  of  elec¬ 
tion,  (a)  the  total  unadjusted  basis  of 
all  qualified  property,  (b)  the  aggregate 
of  the  reserves  for  depreciation  of  all 
accoimts  in  the  asset  guideline  class,  and 
(c)  the  aggregate  of  the  salvage  value 
established  for  all  accounts  in  the  asset 
guideline  class; 

(V)  'Whether  the  taxpayer  elects  to 
apply  Revenue  Procedure  72-10  on  a 
composite  asset  guideline  class  basis  in 
accordance  with  paragraph  (b)  (3)  (iii) 
of  this  section;  and 

(vl)  Such  other  information  as  may 
reasonably  be  required,  including  all  or 
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any  part  of  the  type  of  information  speci¬ 
fied  in  paragraph  (f)  (4)  of  §  1.167(a)-ll. 

A  taxpayer  who  makes  an  election  to  ap¬ 
ply  this  section  for  an  asset  guideline 
class  shall  maintain  books  and  records 
reasonably  sufiBcient  to  identify  the  im- 
adjusted  basis,  reserve  for  depreciation 
and  salvage  value  established  for  each 
depreciation  account  in  the  asset  guide¬ 
line  class.  Form  5006  will  be  provided  for 
making  the  election  and  submission 
of  the  infoi-mation  required.  An  elec¬ 
tion  may  be  made  and  the  informa¬ 
tion  submitted  only  in  accordance  with 
such  forms.  An  election  will  not  other¬ 
wise  be  rendered  invalid  under  this  para¬ 
graph  so  long  as  there  is  substantial 
compliance,  in  good  faith,  with  the  re¬ 
quirements  of  this  paragraph. 

(f)  Depreciation  for  taxable  years 
ending  before  January  1.  1971 — (1) 
Adoption  of  Revenue  Procedure  62-21 — 
(i)  In  general.  Except  as  provided  in  sub¬ 
division  (ii)  of  this  subparagraph,  a  tax¬ 
payer  may  elect  to  be  examined  under 
the  provisions  of  Revenue  Procedure 
62-21  for  a  taxable  year  ending  before 
January  1,  1971,  only  in  accordance  with 
the  rules  of  this  paragraph.  The  elec¬ 
tion  must  specify: 

(a)  That  the  taxpayer  makes  such 
election  and  consents  to,  and  agrees 
to  apply,  all  the  provisions  of  this 
paragraph: 

(b)  Each  guideline  class  and  taxable 
year  for  which  the  taxpayer  elects  to  be 
examined  under  Revenue  Procedure 
62-21; 

(c)  The  class  life  claimed  for  each 
such  guideline  class; 

(d)  The  class  life  and  the  total 
amount  of  the  depreciation  for  the 
guideline  class  claimed  on  the  last  in¬ 
come  tax  return  for  such  taxable  year 
filed  prior  to  January  12, 1971  (or  in  case 
no  Income  tax  return  was  filed  prior  to 
January  12,  1971,  on  the  first  income  tax 
return  filed  for  such  taxable  year) ; 

(e)  The  class  life  claimed  and  the  total 
amoimt  of  depreciation  for  the  guideline 
class  under  the  election  to  apply  Revenue 
Procedure  62-21,  in  accordance  with  this 
paragraph,  for  the  taxable  year;  and 

(/)  If  the  class  life  or  total  amoimt 
of  depreciation  for  the  guideline  class  is 
different  in  (d)  and  (c)  of  this  subdi¬ 
vision,  a  reasonable  description  of  the 
computation  of  the  class  life  in  (c)  of 
this  subdivision,  the  amount  of  difference 
in  tax  liability  resulting  therefrom,  and 
the  amount  of  any  refund  or  reduction 
in  any  deficiency  in  tax.  The  election 
shall  be  made  in  an  amended  tax  return 
or  claim  for  refund  (or  by  a  supplement 
to  the  tax  return  or  claim)  for  the  tax¬ 
able  year,  and  if  the  class  life  or  total 
amount  of  depreciation  for  the  guideline 
class  is  different  in  accordance  with  (/) 
of  this  subdivision,  such  difference  shall 
be  reflected  in  the  amended  tax  return 
or  claim  for  refund.  Forms  may  be  pro¬ 
vided  for  making  the  election  and  sub¬ 
mission  of  the  information.  In  the  case 
of  an  election  made  after  issuance  of 
such  forms  and  more  than  30  days  after 
publication  of  notice  thereof  in  the  In¬ 
ternal  Revenue  Bulletin,  the  election 
may  be  made  and  the  information  sub¬ 


mitted  only  in  accordance  with  such 
forms.  An  election  will  not  otherwise  be 
invalid  under  this  paragraph  so  long  as 
there  is  substantial  compliance,  in  good 
faith,  with  the  requirements  of  this 
paragraph. 

(ii)  Special  rule.  The  provisions  of  this 
subparagraph  shall  not  apply  to  a  guide¬ 
line  class  in  any  taxable  year  for  w'hich 
the  taxpayer  has  prior  to  January  12, 
1971,  adopted  Revenue  Procedure  62-21 
for  such  class.  See  subparagraph  (2)  of 
this  paragraph  for  determination  of 
adoption  of  Revenue  Procedure  62-21 
prior  to  January  12, 1971. 

(iii>  Justification  of  class  life  claimed 
and  limitations  on  refunds. — If  the  tax¬ 
payer  elects  for  a  taxable  year  to  be 
examined  under  the  provisions  of  Rev¬ 
enue  Procedure  62-21  in  accordance  with 
subdivision  (i)  of  this  subparagraph,  any 
of  the  provisions  of  Revenue  Procedure 
62-21  may  be  applied  to  justify  a  class 
life  claimed  on  the  income  tax  return 
filed  for  such  year  or  to  offset  an  increase 
in  tax  liability  for  such  year.  Unless  it 
meets  the  reserve  ratio  test,  no  class  life 
will  be  accepted  on  audit  w'hich  (after  all 
other  adjustments  in  tax  hability  for 
such  year)  results  in  a  reduction  (or 
further  reduction)  in  the  amount  of  tax 
liability  shown  on  the  income  tax  re¬ 
turn  (specified  in  subdivision  (i)  (d)  of 
this  subparagraph)  for  such  taxable 
year,  or  results  in  an  amount  of  loss 
carryback  or  carryover  to  any  taxable 
year,  but  if  it  is  justified  under  Revenue 
Procedure  62-21  and  meets  the  reserve 
ratio  test,  a  class  life  will  be  accepted  on 
audit  without  regard  to  the  foregoing 
limitations  and,  for  example,  may  pro¬ 
duce  a  refund  or  credit  against  tax.  For 
example,  if  a  class  life  of  9  years  is  other¬ 
wise  justified  under  Revenue  Procedure 
62-21  for  1969,  but  the  taxpayer  does 
not  meet  the  reserve  ratio  test  for  1969 
using  a  test  life  of  9  years,  a  class  life 
of  9  years  (or  any  class  life  justified 
under  Revenue  Procedure  62-21)  will  be 
accepted  on  audit  under  Revenue  Proce¬ 
dure  62-21  pursuant  to  an  election  in 
accordance  with  this  paragraph  provided 
it  does  not  result  in  the  reduction  or 
further  reduction  in  tax  liability  or  in 
an  amount  of  loss  carryback  or  carryover 
as  described  in  the  preceding  sentence. 
On  the  other  hand,  for  example,  if  a 
class  life  of  10  years  is  justified  under 
Revenue  Procedure  62-21  for  1969  and 
the  taxpayer  meets  the  reserve  ratio  test 
for  1969  using  a  test  life  of  10  years, 
a  class  life  of  10  years  will  be  accepted 
on  audit  under  Revenue  Procedure  62-21 
pursuant  to  an  election  in  accordance 
with  this  paragraph  even  though  it  re¬ 
sults  in  a  reduction  or  further  reduction 
in  tax  liability  or  in  an  amount  of  loss 
carryback  or  carrj'over  as  described  above 
and  produces  a  refund  of  tax.  For  pur¬ 
poses  of  this  section,  the  term  “audit” 
includes  examination  of  claims  for  re¬ 
fund  or  credit  against  tax. 

(iv)  Definitions. — For  purposes  of  this 
paragraph,  the  determination  whether 
the  reserve  ratio  test  Is  met  shall  be 
made  In  accordance  with  that  portion  of 
paragraph  (b)  (2)  of  this  section  which 
Is  by  express  reference  therein  made  ap¬ 


plicable  to  this  paragraph.  In  addition, 
the  guideline  form  of  the  reserve  ratio 
test,  as  described  in  Revenue  Procedure 
65-13,  may  be  applied.  •  •  •  For  pur¬ 
poses  of  this  paragraph,  references  to 
Revenue  Procedure  62-21  include  all 
modifications,  amendments,  and  supple¬ 
ments  thereto  as  of  January  11,  1971. 
The  terms  “class  life”  and  “guideline 
class”  have  the  same  meaning  as  in 
Revenue  Procedure  62-21. 

(2)  Determination  whether  Revenue 
Procedure  62-21  adopted  prior  to  Janu¬ 
ary  12. 1971 — (i)  In  general.  For  the  pur¬ 
poses  of  this  paragraph,  a  taxpayer  will 
be  treated  as  having  adopted  prior  to 
January  12, 1971,  Revenue  Procedure  62- 
21  for  a  Adeline  class  for  a  taxable 
year  ending  before  January  1,  1971,  only 
if — 

(a)  For  the  guideline  class  and  taxa¬ 
ble  year,  the  taxpayer  adopted  Revenue 
Procedure  62-21  by  expressly  so  indi¬ 
cating  on  the  income  tax  return  filed  for 
such  taxable  year  prior  to  January  12, 
1971; 

(b)  F\)r  the  guideline  class  and  taxa¬ 
ble  year,  the  taxpayer  adopted  Revenue 
Procedure  62-21  prior  to  January  12, 
1971,  by  expressly  so  indicating  in  a  pro¬ 
ceeding  before  the  Internal  Revenue 
Service  (such  as  upon  examination  of 
the  income  tax  return  for  such  taxable 
year)  and  there  is  reasonable  evidence 
to  that  effect;  or 

(c)  There  is  other  reasonable  evidence 
that  prior  to  January  12.  1971,  the  tax¬ 
payer  adopted  Revenue  Procedure  62-21 
for  the  guideline  class  and  taxable  year. 

If  not  treated  under  (b)  or  (c)  of  this 
subdivision  as  having  done  so  for  the  last 
taxable  year  ending  before  January  1, 
1971,  and  if  the  taxpayer  files  his  first 
income  tax  return  for  such  taxable  year 
after  January  11,  1971,  the  taxpayer  will 
be  treated  as  having  adopted  Revenue 
Procedure  62-21  prior  to  January  12, 
1971,  for  a  guideline  class  for  such  taxa¬ 
ble  year  if  he  expressly  so  indicated  on 
that  return,  or  is  treat^  under  this  sub- 
paragraph  as  having  adopted  Revenue 
Procedure  62-21  prior  to  January  12, 
1971,  for  that  guideline  class  for  the  im¬ 
mediately  preceding  taxable  year. 

(ii)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples; 

Example  (1).  Taxpayer  A,  an  Individual 
who  uses  the  calendar  year  as  his  taxable 
year,  has  property  In  Group  Three,  Class 
16(a),  of  Revenue  Procedure  62-21.  On  A’s 
Income  tax  return  for  1968,  filed  prior  to 
January  12,  1971,  he  adopted  Revenue  Pro¬ 
cedure  62-21  for  the  guideline  class  by  so 
Indicating  under  "Summary  of  Depreciation" 
In  the  appropriate  schedule  of  Form  1040  for 
1968.  Under  subdivision  (1)  (a)  of  this  sub- 
paragraph.  A  Is  treated  as  having  adopted 
Revenue  Procedure  62-21  for  the  guideline 
class  for  1968  prior  to  January  12,  1971. 

Example  (2).  Taxpayer  B,  an  individual 
who  uses  the  calendar  year  as  his  taxable 
year,  has  property  In  Group  Two,  Class  5,  of 
Revenue  Procedure  62-21.  B  filed  timely  In¬ 
come  tax  returns  for  1966  through  1968  but 
did  not  adopt  Revenue  Procedures  62-21  on 
any  otf  such  returns.  In  1969  upon  audit  of 
B*s  taxable  years  1966  through  1968,  B  exer¬ 
cised  his  option  to  be  examined  under  the 
provisions  of  Revenue  Procedure  62-21.  The 
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the  limitation  that  the  total  payable  in 
the  case  will  not  exceed  the  total  depend¬ 
ency  and  indemnity  compensation  which 
Is  authorized  for  a  widow  and  a  child  or 
children,  if  any,  under  18  years  of  age 
and  a  child  who  is  a  school  child. 

[FB  Doc.73-11381  Filed  6-6-73:8:45  amj 


PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 
Miscellaneous  Amendments 

On  pages  8523  through  8533  of  the 
Federal  Register  of  April  3,  1973,  there 
was  published  a  notice  of  proposed  rule- 
making  to  amend  sections  in  part  21  to 
provide  for  increases  in  monthly  rates 
and  other  liberalizations  in  the  educa¬ 
tional  assistance  and  vocational  rehabili¬ 
tation  programs.  Interested  persons  were 
given  30  days  in  which  to  submit  com¬ 
ments,  suggestions,  or  objections  regrard- 
ing  the  proposed  regulatiwis. 

Three  comments  were  received.  The 
suggested  changes  in  these  comments 
generally  would  require  changes  in  the 
law.  Therefore,  these  proposed  regula¬ 
tions  were  not  amended  based  on  the 
comments  received  and  the  proposed  reg¬ 
ulations  are  hereby  adopted  without 
change  and  are  set  forth  below. 

Effective  date. — There  are  seven  effec¬ 
tive  dates  pertaining  to  these  changes. 
The  effective  date  for  the  rate  changes  is 
October  1, 1972  except  for  those  veterans 
and  eligible  persons  in  training  on  the 
date  of  enactment,  October  24,  1972,  the 
effective  date  is  the  date  of  commence¬ 
ment  of  the  current  enrollment  period, 
but  not  earlier  than  September  1,  1972. 
The  effective  date  for  correspondence 
program  changes  shall  be,  as  to  eligible 
wives  and  widows,  January  1,  1973,  and 
as  to  eligible  veterans  shall  apply  only  to 
those  enrollment  agreements  entered  into 
after  December  31, 1972.  For  all  contracts 
signed  before  January  1,  1973,  the  $175 
rate  and  current  program  provisions  will 
remain  in  effect.  The  advance  payment 
provision  is  effective  August  1,  1973,  un¬ 
less  the  Administrator  certifies  an  earlier 
date  to  Congress.  The  prepayment  provi¬ 
sion  is  effective  November  1,  1972.  The 
effective  date  for  the  apportionment  pro¬ 
vision  is  January  22,  1973,  which  is  90 
days  after  the  date  of  enactment.  All 
other  provisions  covered  in  these  regula¬ 
tory  changes  are  effective  the  date  of 
enactment  of  the  law,  October  24, 1972. 


Revenue  Agent’s  report  shows  that  B  was 
examined  under  Revenue  Procedure  62-21 
for  taxable  years  1966  through  1968.  B  wUl 
be  treated  under  subdivision  (11)  (b)  of  this 
subparagraph  as  having  adopt^  Revenue 
Procedure  62-21  for  such  years  prior  to 
January  12,  1971. 

Example  (3).  The  facte  are  the  same  as 
In  example  (2)  except  that  B  did  not  upon 
examination  by  the  Revenue  Agent  In  1960 
exercise  his  option  to  be  examined  tmder 
Revenue  Procedure  62-21.  B  has  six  accounts 
In  the  guideline  class.  Nos.  1  through  6.  The 
Revenue  Agent  proposed  to  lengfthen  the  de¬ 
preciable  lives  on  accounts  Nos.  2  and  3 
from  8  years  to  12  years.  In  proceedings  be¬ 
fore  the  Appellate  Division  In  1970,  B  exer¬ 
cised  his  option  to  be  examined  under  the 
provisions  of  Revenue  Procedure  62-21.  This 
Is  shown  by  correspondence  between  B  and 
the  Appellate  Conferee  as  weU  as  by  other 
documents  in  the  case  before  the  Appellate 
Division.  The  case  was  settled  on  that  basis 
before  the  Appellate  Division  without  ad¬ 
justment  of  the  depreciable  lives  for  B's  ac- 
coimts  Nos.  2  and  3.  B  will  be  treated  under 
subdivision  (11)  (b)  of  this  subparagraph  as 
having  adopted  Revenue  Procedure  62-21  for 
taxable  years  1966  through  1968  prior  to 
January  12,  1971. 

Example  (4).  Corporation  X  uses  the 
calendar  year  as  Its  taxable  year  and  has 
assets  in  Group  Two,  Class  5,  of  Revenue 
Procedure  62-21.  Beginning  In  1964,  corpo¬ 
ration  X  used  the  guideline  life  of  10  years 
as  the  depreciable  life  for  all  assets  In  the 
guideline  class.  In  1967,  corporation  X's 
taxable  years  1964  through  1966  were  exam¬ 
ined  and  corporation  X  exercised  Its  option 
to  be  examined  under  the  provisions  of  Reve¬ 
nue  Procedure  62-21.  Corporation  X  did  not 
adopt  Revenue  Procedure  62-21  on  any  of 
Its  Income  tax  returns,  for  the  years  1964 
through  1970.  Corporation  X  has  not  been 
examined  since  1967,  but  has  continued  to 
use  the  guideline  life  of  10  years  for  all 
property  In  the  guideline  class  Including  ad¬ 
ditions  since  1966.  Corporation  X  will  be 
treated  under  subdivision  (11)  (c)  and  (d) 
of  this  subparagraph  as  having  adopted  Reve¬ 
nue  Procedure  62-21  prior  to  January  12, 
1971,  for  taxable  years  1964  through  1970. 

Example  (5).  Corporation  Y  uses  the  cal¬ 
endar  year  as  Its  taxable  year  and  has  asset 
In  Group  Two,  Class  6,  of  Revenue  Proce¬ 
dure  62-21.  Since  1964,  corporation  Y  has 
used  various  depreciable  lives,  based  on  the 
facts  and  circumstances,  for  different  ac¬ 
counts  in  the  guideline  class.  Corporation  Y 
was  examined  in  1968  for  taxable  years  1965 
through  1967,  Corporation  Y  was  also 
examined  In  1970  for  taxable  years  1968  and 
1969.  Corporation  Y  did  not  exercise  its 
option  to  be  examined  under  the  provisions 
of  Revenue  Procedure  62-21.  Corporation  Y 
has  not  adopted  Revenue  Procedure  62-21 
on  any  Income  tax  return.  For  taxable  years 
1964  through  1970,  corporation  Y's  class  life 
(within  the  meaning  of  section  4,  Part  K, 
of  Revenue  Procedure  62-21)  was  between  12 
and  14  years.  In  August  of  1971,  corporation 
Y  filed  amended  Income  tax  returns  for 
1968  and  1969,  and  an  income  tax  retiun 
for  1970,  using  a  depreciable  life  of  10  years 
(equal  to  the  guideline  life)  for  all  assets  In 
the  guideline  class.  Corporation  Y  will  not 
be  treated  as  having  adopted  Revenue  Pro¬ 
cedure  62-21  prior  to  January  12,  1971. 

Example  (6). — Corporation  Z  uses  the  cal¬ 
endar  year  as  its  taxable  year  and  has  assets 
In  group  2,  class  6,  of  Revenue  Procedure 
62-21.  Corporation  Z  adopted  Revenue  Proce¬ 
dure  62-21  for  this  guideline  class  by  ex¬ 
pressly  so  Indicating  on  Its  tax  return  for 
1966,  which  was  filed  before  January  12,  1971. 
Corporation  Z  computed  its  allowable  de¬ 
preciation  for  1966  as  If  It  adopted  Revenue 
Procedure  62-21  for  this  guideline  class  for 


its  taxable  years  1962  through  1965,  although 
It  had  earlier  filed  its  tax  returns  for  those 
years  without  regard  to  Revenue  Procedure 
62-21.  The  depreciation  thus  claimed  In  1966 
was  less  than  what  would  have  been  allow¬ 
able  If  corporation  Z  first  adopted  Revenue 
Procedure  62-21  In  1966.  This  was  the  result 
of  certain  accounts  becoming  fully  depre¬ 
ciated  through  use  of  Revenue  Procedure 
62-21  In  computing  depreciation  for  1962 
through  1965.  In  addition.  In  deferred  tax 
accounting  procedures  employed  before  Jan¬ 
uary  12,  1971,  for  financial  reporting  pur¬ 
poses,  corporation  Z  calculated  its  tax  de¬ 
ferrals  on  the  basis  that  It  had  adopted 
Revenue  Procedure  62-21  for  the  years  1962 
through  1966.  Corporation  Z  will  be  treated 
under  subdivision  (1)  (cj  of  this  subpara¬ 
graph  as  havmg  adopted  Revenue  Procedure 
62-21  for  taxable  years  1962  through  1966 
prior  to  January  12,  1971. 

(FR  Doc.73-11322  Filed  6-6-73:8:46  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 

Dependency  and  Indemnity  Compensa¬ 
tion 

Apportionments 

On  page  10280  of  the  Federal  Regis¬ 
ter  of  April  26,  1973,  there  was  published 
a  notice  of  proposed  regulatory  develop¬ 
ment  to  amend  §  3.461  to  provide  a  spe¬ 
cific  amount  to  be  added  to  the  widow’s 
basic  rate  of  dependency  and  indemnity 
compensation  for  each  child  imder  18 
years  of  age  and  eliminate  the  limitation 
on  the  amount  payable.  Interested  per¬ 
sons  were  given  30  days  in  which  to  sub¬ 
mit  comments,  suggestions,  or  objections 
regarding  the  proposed  regulation. 

No  written  objections  have  been  re¬ 
ceived  and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date. — This  VA  regulation  is 
effective  December  1, 1969. 

Approved  June  1, 1973. 

By  direction  of  the  Administrator. 

[SEAL]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

To  refiect  the  amendment  of  38  U.S.C. 
411(d),  paragraph  (b)  (4)  (ii)  of  §3.461, 
part  III,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  3.461  Doppndcnry  and  indemnity  com- 
pensalion. 

•  •  *  •  • 

(b)  Rates  payable.  •  *  * 

(4)  Where  the  widow  has  elected  to 
receive  dependency  and  indemnity  com¬ 
pensation  instead  of  death  compensation 
and  there  is  a  child  or  children  over  the 
age  of  18  years,  the  amount  of  depend¬ 
ency  and  indemnity  compensation  pay¬ 
able  to  or  for  such  child  will  be  included 
in  determining  the  total  dependency  and 
indemnity  compensation  payable.  The 
share  of  dependency  and  Indemnity  com¬ 
pensation  for  such  child  will  be  which¬ 
ever  is  the  greater. 

•  •  •  *  • 

(il)  The  share  which  would  have  been 
payable  as  death  compensation  subject  to 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.:  64.111,  Veterans  Educational 
Assistance  (GI  BUI);  64.116,  Vocational  Re- 
habUitatlon  for  Disabled  Veterans  (Voca¬ 
tional  Rehabilitation);  and  64.117,  War  Or¬ 
phans  and  Widows  Educational  Assistance.) 


1.  In  §  21.130,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.130  Subsistence  allowance. 

(a)  Payments.  Each  veteran  under 
chapter  31  will  be  paid  a  subsistence  al¬ 
lowance  at  the  rates  specified  in  §  21.133. 


Approved  June  1, 1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 
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After  the  initial  payment,  subsequent 
pa3rments  for  institutional  courses  will 
be  made  each  month  in  advance.  Pinal 
pasmient  may  be  withheld  until  proof  of 
continued  enrollment  is  received  and  the 
account  adjusted.  Allowance  will  be  paid 
while: 

(1)  He  is  in  training  status. 

(2)  He  is  in  approved  leave  status. 
(A  veteran  will  continue  to  be  paid  sub¬ 
sistence  allowance  even  though  he  is 
hospitalized  while  in  a  leave  status;  re¬ 
ceiving  drill  pay.  flight  pay  or  commuted 
rations  as  a  member  of  a  Reserve  force ; 
or  while  not  on  active  duty,  is  receiving 
service  department  retirement  or  re¬ 
tainer  pay.) 

•  •  •  •  • 

2.  In  §  21.131,  paragraph  (c)  is 
amended  to  read  as  set  forth  below,  and 
paragraph  (e)  is  revoked. 

§21.131  Commenring  dates. 

•  •  •  •  # 

(c)  Correction  of  military  records. 
Where  eligibility  of  a  veteran  arises  as 
the  result  of  correction  of  military  rec¬ 
ords  under  10  UJS.C.  1552  or  a  change, 
correction  or  modification  of  a  discharge 
or  dismissal  pursuant  to  10  U.S.C.  1553, 
or  other  corrective  action  by  competent 
military  authority,  the  cwnmencing  date 


5.  Section  21.136  is  revised  to  read  as 
follows: 

§  21.136  Two-veteran  cases;  dependents. 

The  pasunent  of  additional  subsistence 
allowance  under  §  21.133  to  a  veteran 
for  a  wife  who  is  also  a  veteran  and  for  a 
child  will  not  bar  the  payment  of  addi¬ 
tional  subsistence  allowance  or  educa¬ 
tional  assistance  allowance  under  §  21.- 
4136  to  the  wife  foi  her  husband  and  the 
same  child. 

6.  Section  21.138  is  added  to  read  as 
follows: 

§  21.138  Advance  payment. 

(a)  Eligibility.  Subsistence  allowance 
at  the  rates  specified  in  §  21.133  shall 
be  paid  to  an  eligible  veteran  enrolled  in 
an  approved  educational  institution  on 
a  half-time  or  more  basis. 

(b)  Payment.  The  amount  of  the  pay¬ 
ment  is  not  to  exceed  the  subsistence 
allowance  for  the  month  or  fraction 
thereof  in  which  the  course  will  com¬ 
mence  plus  the  subsistence  allowance  for 
the  following  month.  Upon  application 
and  completion  of  arrangements  for  en- 


of  subsistence  allowance  which  Is  other¬ 
wise  payable  will  be  the  latest  of  the  fol¬ 
lowing  dates: 

(1)  Date  the  application  for  change, 
correction  or  modlflcation  was  filed  with 
the  service  department,  in  either  an 
original  or  a  disallowed  Veterans  Ad¬ 
ministration  application; 

(2)  Date  of  receipt  of  Veterans  Ad¬ 
ministration  application;  or 

(3)  One  year  prior  to  reopening  of 
disallowed  claim. 

•  #  •  •  • 

(e)  [Revoked] 

3.  In  S  21.132,  paragraph  (g)  Is 
amended  and  paragraph  (1)  Is  revoked 
to  read  as  follow's: 

§  21.132  Reduction  or  di$ironlinuanre. 

•  •  •  •  • 

(g)  Reduction  in  rate  of  pursuit  of 
course.  End  of  month  In  which  reduction 
occurred. 

•  •  •  •  • 

(1)  [Revoked] 

4.  Section  21.133  is  revised  to  read  as 
follows; 

§  21.133  Rates. 

Subsistence  allowance  is  payable  at 
the  following  monthly  rates: 


rollment  and  if  there  is  no  evidence  In 
the  veteran’s  file  showing  that  he  is  not 
eligible  for  such  an  advance,  the  check, 
made  payable  to  the  veteran,  shall  be 
mailed  to  the  institution  for  delivery  to 
the  veteran  upon  registration.  No  deli¬ 
very  shall  be  made  more  than  30  days 
in  advance  of  commencement  of  his  pro¬ 
gram.  Subsequent  payments  shall  be 
made  each  month  in  advance  subject  to 
Information  furnished  by  the  Veterans 
Administration  staff  or  the  training 
facility.  Final  payment  may  be  withheld 
until  certification  Is  received  that  the 
veteran  pursued  his  course  and  any 
necessary  adjustments  made. 

(c)  Certification.  Payment  will  be  au¬ 
thorized  upon  receipt  of  the  proper 
certification  which  contains  the  follow¬ 
ing  information: 

(1)  The  veteran  is  eligible  for  educa¬ 
tional  benefits; 

(2)  He  has  been  accepted  by  the  in¬ 
stitution  or  is  eligible  to  continue  his 
training  there; 

(3)  He  has  notified  the  institution  of 
his  Intention  to  attend  that  Institution 
or  to  reenroll  In  it; 


(4)  The  number  of  semester  or  clock 
hours  to  be  pursued  by  the  veteran;  and 

(5)  The  beginning  and  ending  dates 
of  the  enrollment  period. 

7.  In  §  21.253(b),  subparagraph  (2)  is 
amended  to  read  as  follows; 

§  21.253  Additional  considerations  inci¬ 
dent  to  supervision. 

•  •  •  •  • 

(b)  Loans  from  vocational  rehabilita¬ 
tion  revolving  fund.  •  •  • 

(2)  No  advancement  from  the  revolv¬ 
ing  fund  of  more  thsm  $200  shall  be  made 
at  one  time,  and  in  no  case  shall  the 
total  outstanding  advancements  exceed 
$200.  Advancements  to  be  made  in 
multiples  of  $10  shall  be  made  only  upon 
a  showing  of  necessity  and  then  only 
to  the  extent  of  such  need.  No  interest 
will  be  charged  on  the  funds  advanced 
and  no  additional  advancement  shall  be 
made  to  a  veteran  until  the  money  previ¬ 
ously  advanced  has  been  repaid  in  full, 
except  in  meritorious  cases.  (38  U.S.C. 
1507;  Public  Law  92-540,  86  Stat.  1074) 

*  •  •  •  • 

8.  Section  21.1030  is  revised  to  read  as 
follows: 

§  21.1030  Claims. 

A  specific  claim  in  the  form  prescribed 
by  the  Administrator  must  be  filed  by  the 
veteran  in  order  for  an  educational  as¬ 
sistance  allowance  to  be  paid.  In  addi¬ 
tion  servicemen  must  consult  with  their 
service  education  ofiBcer  before  applying 
for  educational  assistance.  (38  U.S.C. 
1671) 

9.  Immediately  following  §  21.1032, 
the  cross  references  are  amended  to  read 
as  follows: 

Cross  Riterences  :  Due  process;  procedural 
and  appellate  rights  with  regard  to  disability 
and  death  benefits  and  related  relief.  See 
§  3.103  of  this  chapter. 

Computation  of  time  limit.  See  §  3.110  of 
this  chapter. 

10.  In  §  21.1041,  paragraphs  (a)  (4) 
and  (d)(2)  are  amended  as  follows: 

§21.1041  Periods  of  rntitlement. 

(a)  General.  •  •  • 

(4)  The  36-months  limitation  may  be 
exceeded  where  an  extension  is  author¬ 
ized  under  paragraph  (d)  of  this  section, 
or  where  no  charge  against  entitlement 
is  made  based  on  a  course  or  courses 
pursued  at  a  secondary  school  level,  as 
provided  in  5  21.1045(a),  pursued  by  a 
veteran  under  the  program  of  special 
assistance  for  the  educationally  disad¬ 
vantaged  or  by  a  serviceman  under  the 
predischarge  education  program,  or  pur¬ 
sued  by  a  wife  or  widow  under  the  special 
assistance  for  the  educationally  disad¬ 
vantaged  program. 

•  *  *  *  • 

(d)  Extension.  The  period  of  entitle¬ 
ment.  including  the  36-months  period, 
may  be  extended,  but  not  beyond  the 
8-year  delimiting  date  sF>ecifled  In 
5  21.1042: 

•  •  •  •  • 

(2)  To  the  end  of  the  course  or  for 
12  weeks,  whichever  is  less.  In  all  other 
schools,  when  the  period  of  entitlement 


Typp  of  traiiiiiiR 


Monthly  rate  of  subsistenee  allowance 

No  One  Two  More  than 

dependent  dc|)etidrnt  dependents  two 

dependents 


Institutional; 

Full  time . 

time . 

ii  time . 

Institutional  onfarm  (lOF),  apprentice  or  other  onjob 

(OJT)'  (full  time  only) . . . . 

Combination  (Institutional  and  OJT)  (Full  time  only): 

Institutional  H  time  or  more. . . . . 

Institutional  less  than  time . 

Cooperative  (Full  time  only): 

Institutional  full  time . 

Business/Industry  full  time . 


$170 

$211 

$248 

$18 

lat 

1.50 

187 

14 

85 

106 

124 

9 

148 

179 

207 

14 

170 

211 

248 

18 

148 

179 

207 

14 

170 

211 

248 

18 

148 

iTy 

207 

14 

(38  U.S.C. 

1504(b)) 

'  For  onjob  training,  subsistence  allowance  may  not  exceed  the  dilTerence  between  the  monthly  training  wage, 
exclusive  of  overtime,  and  the  entrance  journeyman  wage  for  the  veteran’s  objective. 
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period  of  entitlement  of  any  eligible  vet¬ 
eran.  wife,  or  widow  who  is  pursuing  a 
program  of  education  exclusively  by  cot- 
respcmdence  will  be  charged  with  1 
month  for  each  $220  paid  to  the  veteran, 
wife,  or  widow  as  an  educational  assist¬ 
ance  allowance  for  such  course.  Where 
the  computation  results  In  a  period  of 
time  other  than  a  full  month,  or  other 
than  exactly  three-fourths,  one-half,  or 
one-foiu'th  fractional  part  of  a  month, 
the  figiire  will  be  reduced  to  the  next 
lower  quarter  (38  U.S.C.  1786(a)(2)). 

•  •  •  •  • 

12.  In  S  21.3020,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21.3020  Educational  assistance. 

The  program  of  educational  assistance 
under  38  U.S.C.  Chapter  35,  captioned 
War  Orphans’  and  Widows’  Educational 
Assistance,  may  be  referred  to  as  De- 
(>endents’  Educational  Assistance. 


to  the  end  of  the  course  or  for  the  total 
’additional  amount  of  Instruction  that 
$462  will  provide,  whichever  is  less.  Ex¬ 
tension  may  be  authorized  beyond  age 
31,  but  may  not  exceed  maximum  en¬ 
titlement.  See  S  21.3044(a).  No  exten¬ 
sion  of  the  period  of  eligibility  will  be 
made  where  training  is  pursued  in  a 
training  establishment  as  defined  in 
§  21.4200(c). 

•  •  •  «  • 

14.  In  S  21.3044,  paragraph  (c)  Is 
added  to  read  as  follows: 

§  21.3044  Entidement. 

«  •  •  •  • 

(c)  The  36-months  limitation  may  be 
exceeded  where  no  charge  against  en¬ 
titlement  is  made  based  on  a  coiu'se  or 
courses  pursued  by  a  wife  or  yddow  im- 
der  the  Special  Assistance  for  the  Edu¬ 
cationally  Disadvantaged  program.  (See 
S  21.4237.) 


ends  after  more  than  half  of  the  course 
has  been  completed.  In  a  course  con¬ 
sisting  exclusively  of  flight  training  and 
In  a  course  pursued  exclusively  by  cor¬ 
respondence,  the  period  of  entitlement 
will  be  extended  to  the  end  of  the  course 
or  for  the  total  additional  amount  of 
instructiwi  that  $616  will  provide,  which¬ 
ever  is  less.  (38  U.S.C.  1661) 

*  •  •  •  • 

11.  In  S  21.1045(a),  subparagraphs  (2) 
and  (4)  are  amended  and  subparagraph 
(5)  is  added;  and  paragraph  (b)  is 
amended  so  that  the  amended  and  added 
material  reads  as  follows: 

§21.1045  Entidement  chargee. 

(a)  Residence  courses.  •  •  • 

(2)  Flight  training  courses;  Chapter 
34.  A  charge  against  the  period  of  en¬ 
titlement  for  a  program  consisting  ex¬ 
clusively  of  flight  training  will  be  made 
on  the  basis  of  1  month  for  each  $220 
which  Is  paid  to  the  veteran  as  an  educa¬ 
tional  assistance  allowance  for  such 
course.  Where  the  computation  results  In 
a  period  erf  time  other  than  a  full  month, 
or  other  than  exactly  three-fourths,  one- 
half,  or  one-fourth  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter,  (38  U.S.C.  1677(b); 
Public  Law  92-540, 86  Stat.  1074) 

*  •  •  *  • 

(4)  Chapter  35.  Except  as  provided  in 
subparagraph  (5)  of  this  paragraph, 
charges  against  a  period  of  entitlement 
will  be  made  in  terms  of  full  months  and 
fractions  of  a  month  for  periods  during 
which  the  eligible  person  is  enrolled  in 
an  approved  course.  Where  a  program 
of  education  is  pursued  on  a  full-time 
basis  the  total  elapsed  time  will  be 
charged.  Where  a  program  Is  pursued 
on  a  three-fourths,  one-half  time  or  less 
than  half-time  basis,  a  proportionate 
rate  of  the  elapsed  time  will  be  charged. 
Where  the  computation  results  in  a  pe¬ 
riod  of  time  other  than  a  full  month,  or 
other  than  exactly  three-fourths,  one- 
half,  or  one-fourth  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter  fraction  of  a  month. 

(5)  Secondary  school  training;  Chap¬ 
ter  35  wife  or  xmdovo.  No  charge  will  be 
made  against  the  entitlement  of  a  wife 
or  widow  based  on  a  course  pursued  im- 
der  the  circumstances  outlined  in 
S  21.4237,  special  assistance  for  the  edu¬ 
cationally  disadvantaged.  (38  U.S.C. 
1733;  Public  Law  92-540,  86  Stat.  1074) 

(b)  Correspondence  courses — (1)  High 
school  courses.  The  provisions  of  para¬ 
graph  (a)(1)  of  this  section,  except  to 
servicemen  on  active  duty,  and  para¬ 
graph  (a)  (5)  of  this  section  are  appli¬ 
cable  to  correspondence  courses  at  a 
secondary  school  level. 

(2)  Other  courses.  Except  as  provided 
in  paragraph  (b)(1)  of  this  section,  the 
period  of  entitlement  of  any  eligible  vet¬ 
eran  who  is  pursuing  a  program  of  edu¬ 
cation  exclusively  by  correspondence 
will  be  charged  with  1  month  for  each 
$175  paid  to  the  veteran  as  an  educa¬ 
tional  assistance  allowance  for  such 
course  for  contracts  entered  into  before 
January  1,  1973.  For  agreements  en¬ 
tered  into  after  December  31,  1972,  the 


•  •  •  •  • 

(b)  36-months  limitation.  Educational 
assistance  may  not  exceed  a  period  of 
36  months,  or  the  equivalent  in  part- 
time  training,  unless  it  is  determined 
that  a  longer  period  is  required  for  spe¬ 
cial  restorative  training  imder  the  cir¬ 
cumstances  outlined  in  S  21.3300(c)  or 
except  as  specified  in  §  21.3044(c).  (38 
U.S.C.  1711(a),  1733,  1741(b);  Public 
Law  92-540,  86  Stat.  1074) 

•  •  •  «  • 

13.  In  §  21.3041(d),  the  introductory 
portion  preceding  subparagraph  (1)  is 
amended  and  subparagraph  (8)  is  ad¬ 
ded;  and  paragraph  (e)  (3)  is  amended 
so  that  the  amended  and  added  material 
reads  as  follows: 

§  21.3041  Periods  of  eligibility;  child. 

«  •  *  •  • 

(d)  Modified  ending  date.  When  one 
of  the  following  occurs  between  ages  18 
and  26.  the  ending  date  will  be  5  years 
from  the  applicable  ending  date  specified 
in  paragraphs  (d)  (1)  to  (7)  of  this  sec¬ 
tion  and  8  years  in  paragraph  (d)  (8)  of 
this  section.  Where  the  ending  date  is 
subject  to  modification  trnder  more  than 
one  of  paragraph  (d)  (3),  (4),  (5),  (6) 
or  (7)  of  this  section,  the  more  favorable 
date  will  apply. 

•  #  •  •  • 

(8)  If  eligibility  for  chapter  35  bene¬ 
fits  arises  before  October  24,  1972,  edu¬ 
cational  assistance  for  a  course  of  ap¬ 
prentice  or  other  on-the-job  training 
approved  under  the  provisions  of 
S  21.4261  or  §  21.4262  may  be  extended 
to  October  24,  1980  or  imtil  age  31, 
whichever  is  earlier. 

(e)  Extensions  to  ending  dates.  •  •  • 
(3)  Period  of  eligibility  as  specified 

in  paragraph  (c)  or  (d)  of  this  section 
ends  while  enrolled  during  last  half  of 
quarter  or  semester,  or  during  last  half 
of  course  not  operating  on  quarter  or 
semester  system:  Extended  to  end  of 
quarter  or  semester  for  schools  operat¬ 
ing  on  quarter  or  semester  system,  or 
end  of  course  or  for  9  weeks,  whichever 
is  earlier,  for  schools  not  operating  on 
quarter  or  semester  system.  In  a  coiu^ 
pursued  exclusively  by  correspondence, 
the  period  of  eligibility  will  be  extended 


15.  In  5  21.3046,  the  Introductory  por¬ 
tion  preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  21.3046  Periods  of  eligibility;  wives 
and  widows. 

The  period  of  eligibility  cannot  ex¬ 
ceed  8  years  and  can  be  extended  only 
as  provided  in  paragraph  (c)  of  this 
section.  If  eligibility  arises  before  Octo¬ 
ber  24, 1972,  educational  assistance  based 
on  a  course  of  apprentice  or  other  on- 
the-job  training,  or  correspondence  ap¬ 
proved  under  the  provisions  of 
§§  21.4256,  21.4261,  and  21.4262  wUl  not 
be  afforded  later  than  October  23,  1980. 
The  period  of  eligibility  of  a  wife  com¬ 
puted  imder  the  provisions  of  paragraph 

(a)  of  this  section,  however,  will  be  re¬ 
computed  tmder  the  provisions  of  para¬ 
graph  (b)  of  this  section  if  her  status 
changes  to  that  of  widow. 

•  *  •  •  • 

16.  In  §  21.3300,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  21.3300  Special  restorative  training. 

•  «  «  «  * 

(c)  Special  restorative  training  may 
be  provided  in  excess  of  36  months  where 
an  additional  period  of  time  is  needed 
to  complete  such  training.  Entitlement, 
including  any  authorized  in  excess  of  36 
months,  may  be  expended  through  an 
accelerated  program  requiring  a  rate 
of  payment  in  excess  of  $69  per  calendar 
month.  See  §§  21.3303  and  21.3333(b) 
(38  U.S.C.  1741(b)). 

e  *  •  •  • 

17.  In  §  21.3333,  paragraphs  (a)  and 

(b)  are  amended  to  read  as  follows: 

§  21.3333  Rates. 

(a)  Rates.  Special  training  allowance 
Is  payable  at  the  following  monthly  rate 
except  as  provided  in  paragraph  (c)  of 
this  section. 


Course 

Monthly 

rate 

Accelerated  charges 

Special  restora¬ 
tive  training. 

$220 

If  costs  for  tuition  and  fere 
average  in  excess  of  $09 
per  month  rate  may  be 
increased  by  such 

amount  in  excess  of  $60. 

No.  109— Pt.  I- 
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(b)  Accelerated  charges.  The  addi¬ 
tional  monthly  rate  may  be  paid  if  the 
parent  or  guardian  concurs  in  having 
the  eligible  person’s  period  of  entitlement 
reduced  by  1  day  for  each  $7.35  that  the 
special  training  allowance  exceeds  the 
basic  monthly  rate  of  $220.  Fractions  of 
more  than  one-half  day  will  be  charged 
as  1  day;  fractions  of  one-half  or  less  will 
be  disregarded.  Charges  will  be  recorded 
when  the  eligible  person  is  entered  into 
training.  (38U.S.C.  1742) 

•  •  •  •  • 

18.  In  §  21.4005,  paragraphs  (a)  (1) 
and  (2)  and  (b)(2)  (iv)  and  (v)  are 
amended  to  read  as  follows : 

§  21.44)05  Conflicting  interests. 

(a)  General  (1)  Every  officer  or  em¬ 
ployee  of  the  Veterans  Administration 
who  has,  while  such  an  officer  or  em¬ 
ployee,  owned  any  interest  in,  or  re¬ 
ceived  any  wages,  salary,  dividends,  prof¬ 
its,  gratuities,  or  services  from,  any 
school  operated  for  profit  in  which  a 
veteran  or  eligible  person  was  pursuing 
a  course  of  education  tmder  38  U.S.C. 
chapter  34,  35,  or  36  will  be  immediately 
dismissed  from  his  office  or  employment. 

(2)  If  the  Administrator  finds  that  any 
person  who  is  an  officer  or  employee  of  a 
State  approving  agency  has,  while  he  was 
such  an  officer  or  employee,  owned  any 
interest  in,  or  received  any  wages,  salary, 
dividends,  profits,  gratuities,  or  services 
from,  a  school  operated  for  profit  In 
which  a  veteran  or  eligible  person  was 
pursuing  a  course  of  education  or  train¬ 
ing  imder  Chapter  34,  35,  or  36,  payments 
under  §  21.4153  to  such  State  approving 
agency  will  be  discontinued  unless  such 
agency  takes,  without  delay,  such  steps 
as  may  be  necessary  to  terminate  the 
employment  of  such  person  and  pay¬ 
ments  will  not  be  resumed  while  such 
person  is  an  officer  or  employee  of  the 
State  approving  agency,  or  State  De¬ 
partment  of  Veterans’  Affairs  or  State 
Department  of  Education. 

•  •  •  •  • 

(b)  Waiver.  Where  a  request  is  made 
for  waiver  of  application  of  paragraph 
(a)  (1)  of  this  section,  it  will  be  consid¬ 
ered  that  no  detriment  will  result  to  the 
United  States  or  to  veterans  or  eligible 
persons  by  reason  of  such  interest  or  con¬ 
nection  of  such  officer  or  employee,  if  the 
officer  or  employee : 

•  •  •  •  • 

(2)  Meets  all  of  the  following 
conditions: 

•  •  •  •  • 

(iv)  His  position  does  not  require  him 
to  perform  duties  involved  in  the  inves¬ 
tigation  of  irregular  actions  on  the  part 
of  schools  or  veterans  or  eligible  persons 
in  connection  with  38  U.S.C.  ch.  34,  35, 
or  36. 

(V)  His  position  is  not  connected  with 
the  processing  of  claims  by,  or  payments 
to,  schools,  or  student  enrolled  therein 
under  the  provisions  of  38  U.S.C.  ch.  34, 
35,  or  36. 

•  •  *  •  • 

19.  In  §  21.4006,  the  introductory  por¬ 
tion  of  paragraph  (a)  preceding  subpara¬ 
graph  (1)  is  amended  to  read  as  follows: 


§  21.4006  False  or  misleading  state¬ 
ments. 

(a)  Except  as  provided  in  this  secticm 
payments  may  not  be  authorized  based 
on  a  claim  where  It  is  foimd  that  the 
school  or  any  person  has  willfully  sub¬ 
mitted  a  false  or  misleading  claim,  or 
that  the  veteran  or  eligible  person  with 
the  complicity  of  the  school  or  other  per¬ 
son  has  submitted  such  a  claim.  A  com¬ 
plete  report  of  the  facts  will  be  made  to 
the  State  approving  agency,  and  if  In 
order  to  the  Attorney  General  of  the 
United  States  (38  U.S.C.  1790). 

#  •  #  •  • 

20.  Section  21.4020  is  revised  to  read  as 
follows: 

§  21.4020  Two  or  more  programs. 

'The  aggregate  period  for  which  any 
person  may  receive  assistance  imder  two 
or  more  of  the  laws  listed  below: 

(a)  Parts  vn  or  Vni,  Veterans  Regu¬ 
lation  numbered  Ka),  as  amended; 

(b)  Title  n  of  the  Veterans’  Readjust¬ 
ment  Assistance  Act  of  1952; 

(c)  The  War  Orphans’  Educational 
Assistance  Act  of  1956; 

(d)  38  U.S.C.  chs.  31,  34.  35,  and  36 
and  the  former  Chapter  33 

may  not  exceed  48  months  (or  the  part- 
time  equivalent  thereof),  but  this  sec¬ 
tion  shall  not  be  deemed  to  limit  the 
period  for  which  assistance  may  be  re¬ 
ceived  under  Chapter  31  alone  (38  U.S.C. 
1795). 

21.  In  §  21.4101,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21.4101  Requirement;  38  U.S.C.  eh. 

34. 

•  •  •  •  # 

(b)  Except  as  required  by  §  21.4106, 
counseling  may  be  required  before  a 
second  or  subsequent  change  of  program 
Is  approved,  or  before  a  change  of  pro¬ 
gram  or  reentrance  is  approved  where  an 
earlier  course  was  discontinued  because 
of  unsatisfactory  conduct  or  progress. 
(See  §  21.4277.) 

22.  Section  21.4102  is  revised  to  read  as 
follows : 

§  21.4102  Requirement;  38  U.S.C.  ch. 

35. 

(a)  Child.  Counseling  is  required  for  an 
eligible  child  before  approval  of  an  ini¬ 
tial  course  except  when  the  child  has 
been  accepted  for,  or  is  pursuing,  courses 
which  lead  to  a  standard  college  degree 
at  an  approved  institution.  Counseling  is 
required  for  all  eligible  children  for  re¬ 
entrance  after  discontinuance  because  of 
unsatisfactory  conduct  or  progress,  or  a 
change  of  program  as  provided  in 
§  21.4106.  The  counselor  will  assist  in  pre¬ 
paring  an  educational  plan  if  requested 
by  the  eligible  person,  his  parent,  or 
guardian  (38  U.S.C.  1720;  Public  Law 
92-540,  86  Stat.  1074) . 

(b)  Wife  or  widow.  Counseling  is  not 
required  for  a  wife  or  widow  for  approval 
of  an  initial  course  or  for  a  change  from 
such  course  unless  the  earlier  course  was 
discontinued  because  of  unsatisfactory 
conduct  or  progress  or  the  change  con¬ 
stituted  a  second  or  subsequent  change. 
See  §  21.4106. 


23.  Section  21.4106  Is  revised  to  read  as 
follows: 

§  21.4106  Counseling;  change  or  reen¬ 
trance. 

(a)  When  required.  Counseling,  or  ad¬ 
ditional  counseling,  will  be  required 
under  the  following  circumstances  unless 
it  is  found  by  the  counselor  that  the 
change  requested  is  from  a  program  that 
was  not  considered  suitable  in  the  initial 
counseling  to  a  progrram  which  is  sup¬ 
ported  by  the  counseling  data,  and  need 
for  additional  counseling  is  not  shown. 

(1)  38  U.S.C.  ch.  34.  For  a  change  from 
the  initial  program  If  Interrupted  or  dis¬ 
continued  due  to  the  veteran’s  own  mis¬ 
conduct.  neglect,  or  lack  of  application, 
for  any  subsequent  changes  of  program 
after  the  initial  change,  or  for  resump¬ 
tion  of  a  course  of  education  which  had 
been  discontinued  because  of  unsatisfac¬ 
tory  conduct  or  progress  under  §  21.4277. 

(2)  38  U.S.C.  ch.  35;  child.  For  any 
change  of  program  or  for  resumption  of 
a  course  of  education  which  had  been 
discontinued  because  of  unsatisfactory 
conduct  or  progress  under  §  21.4277. 

(3)  38  U.S.C.  ch.  35;  wife  or  widow.  For 
a  change  from  the  initial  program  If  in¬ 
terrupted  or  discontinued  due  to  the  eligi¬ 
ble  person’s  own  misconduct,  neglect,  or 
lack  of  application  for  any  subsequent 
changes  of  program  after  the  initial 
change,  or  for  resumption  of  a  course  of 
education  which  has  been  discontinued 
imder  §  21.4277  because  of  unsatisfactory 
conduct  or  progress. 

(b)  Approval.  The  counselor  will  rec¬ 
ommend  approval  of  a  change  of  pro¬ 
gram  or  reentrance  into  the  same  pro¬ 
gram,  if  he  finds  that  the  program  which 
the  veteran  or  eligible  person  proposes 
to  pursue  is  suitable  to  his  aptitudes,  in¬ 
terests,  and  abilities;  and  where  the  vet¬ 
eran’s  or  eligible  person’s  program  has 
been  interrupted,  or  he  has  failed  to 
progress  in,  his  program  due  to  his  own 
misconduct,  neglect,  or  lack  of  applica¬ 
tion,  the  cause  for  the  unsatisfactory 
conduct  or  progress  has  been  removed 
and  there  exists  a  reasonable  likelihood 
that  there  will  not  be  a  recurrence  of 
such  an  interruption  or  failure  to  pro¬ 
gress.  Subject  to  this  approval  criteria, 
approval  for  changes  of  program  sub¬ 
sequent  to  the  second  change  may  be 
recommended.  Negative  determinations 
involving  unsatisfactory  conduct  or 
progress  will  be  made  by  the  Vocational 
Rehabilitation  Board. 

24.  In  §  21.4130,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  21.4130  Educatiunul  as»ils(anrc  allow¬ 
ance. 

Educational  assistance  allowance  will 
be  paid  at  the  rate  specified  in  §  21.4136 
or  §  21.4137  while  the  veteran  or  eligible 
person  is  pursuing  a  course  of  education. 
Except  for  apprenticeship  and  on-the- 
job  training  programs,  no  payment  will 
be  made  based  on  a  course  not  leading 
to  a  standard  college  degree  for  excessive 
absences  as  determined  under  §  21.4205 
(b).  (See  §§21.4136(1)  and  21.4137(f) 
for  prop>ortionate  reduction  where  less 
than  120  hours  are  completed  during 
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month  In  apprenticeship  and  on*the-Job 
training  programs) .  After  the  Initial 
payment,  subsequent  payments  for  In¬ 
stitutional  courses  will  be  made  each 
month  In  advance.  Final  payment  may  be 
withheld  imtU  proof  of  continued  en¬ 
rollment  Is  received  and  the  account 
adjusted. 

•  •  ••  •  • 

25.  In  §  21.4131(a),  subparagraph  (4) 
Is  revoked. 

§21.41.31  Commencing  dales. 

The  commencing  date  of  an  award  or 
Increased  award  of  educational  assist¬ 
ance  allowance  will  be  determined  under 
this  section. 

(a)  Entrance  or  reentrance  including 
change  of  program  or  school 
(§  21.4234).  •  *  • 

(4)  [Revoked] 

•  •  •  •  • 

26.  Section  21.4134  Is  revised  to  read 
as  follows: 

§  21.4134  Withholding  and  diseontinu* 
a  nee. 

Notwithstanding  the  approval  of  a 
course  by  a  State  approving  agency,  edu¬ 
cational  assistance  allowance  may  be  dis¬ 
continued  if  It  Is  determined  that  the 
course  of  education  in  which  the  indi¬ 
vidual  is  enrolled  fails  to  meet,  or  the 
school  has  violated,  any  of  the  require¬ 
ments  of  Chapter  34,  35,  or  36  (38  U.S.C. 
1790).  Where  preliminary  evidence  indi¬ 
cates  that  it  would  be  to  the  best  in¬ 
terests  of  the  Government,  the  station 
head  may  withhold  further  payments  to 
persons  enrolled  in  the  school  until  a 
determination  has  been  made  as  to 
whether  approval  should  be  withdrawn 
and  whether  overpayments  exist.  Pay¬ 
ments  will  be  promptly  released  when¬ 
ever  the  facts  developed  justify  such 
action. 

27.  In  §  21.4135,  paragraphs  (e)  and 
(h)  are  amended  to  read  as  follows: 

§21.41.35  Discontinuance  dates. 

The  effective  date  of  reduction  or  dis¬ 
continuance  of  educational  assistance  al¬ 
lowance  will  be  specified  in  this  section. 
If  more  than  one  type  of  reduction  or 
discontinuance  is  involved,  the  earliest 
date  will  control. 

•  •  •  •  « 

(e)  Course  discontinued — course  in¬ 
terrupted.  Last  day  of  attendance,  or  at 
institutions  of  higher  learning  the  official 
date  of  change  in  status  under  the  prac¬ 
tices  of  the  institution,  or  if  enrollment 
certified  for  ordinary  school  year  or  com¬ 
plete  course  and  veteran  or  eligible  per¬ 
son  has  completed  one  or  more  terms, 
but  does  not  return  for  the  next  term, 
discontinuance  will  be  effective  the  end 
of  the  term  completed. 

•  •  •  *  • 

(h)  Required  certifications  not  re¬ 
ceived  after  certification  of  enrollment 
(§§  21.4203  and  21.4204).  (1)  If  required 


Initial  certification  is  not  timely  received, 
pasrments  will  be  suspended.  If  not  re¬ 
ceived  within  2  months  (two  quarters 
for  correspondence)  after  month  due, 
discontinue  date  of  enrollment.  If  cer¬ 
tification  is  later  received,  adjustment 
will  be  made  based  on  facts  found. 

(2)  If  required  subsequent  certifica¬ 
tion  is  not  timely  received,  pajrment  will 
be  suspended.  If  not  received  within  2 
months  (two  quarters  for  correspond¬ 
ence)  after  month  due,  discontinue  at 
end  of  the  last  certified  period.  If  cer¬ 


tification  is  later  received,  adjustment . 
will  be  made  based  cm  facts  found. 

•  •  •  •  • 

28.  In  9  21.4136.  paragraphs  (a),  (c), 
(g) ,  and  (h)  are  amended  and  paragraph 
(J)  is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  21.4136  Rates;  educational  assistance 
allowance ;  38  U.S.C.  ch.  34. 

(a)  Rates.  Educational  assistance  al¬ 
lowance  is  payable  at  the  following 
monthly  rates. 


Monthly  rate 


Type  of  courses 


No 

dependent 


One 

dependent 


Two 

dependents 


Additional 
for  each 
additional 
dependent 


Institutional; 

Full  time . . . . 

time. . . . . . . . 

H  time . . . . 

Less  than  yi,  but  more  than  H  time . 

time  or  less . . . . 

Coui>erative,  other  than  farm  cooperative  (full  time  only).. 
Apprentice  or  onjob  (full  time  only  but  see  footnote  » below). 
Payment  designated  training  assistance  allowance: 

First  ft  months . . . . . 

Second  6  months _ _ _ 

Third  6  months . . . . 

Fourth  ft  months  and  succeeding  periods . 

Corres|>ondence . 


Flight  tr.iining 


Farm  cooperative: 
Full  time. . .. 

*4  time . 

time . 


$220 

$261 

$298 

$18 

IftS 

196 

224 

14 

110 

131 

149 

9 

>  no _ 

'  .55 _ 

177 

206 

236 

14 

160 

179 

196 

8 

120 

139 

156 

8 

KO 

99 

116 

8 

40 

59 

76 

8 

90  per  centum  of  the  established  charge  for  number  of 
lessons  completed  by  veteran  and  serviced  by  school.* 
Allowance  paid  quarterly. 

90  per  centum  of  the  established  charges  for  tuition  and 
fees  which  similarly  circumstanced  nonveterans  en¬ 
rolled  In  the  same  night  course  are  required  to  pay — 
Allowance  paid  monthly  based  on  actual  flight 
training  received. 


177 

208 

236 

14 

133 

156 

177 

11 

89 

104 

118 

7 

(38  U.S.C. 

1677,  1682, 

1786,  1787) 

■  See  paragraph  (b)  of  this  section. 

>  See  footnote  *  of  section  21.4270(c)  for  measurement  of  full  time  and  paragraph  (1)  of  this  section  for  proportionate 
reduction  in  award  for  completion  of  less  than  120  hours  per  month. 

>  Established  charge  means  the  charge  for  the  course  or  courses  determined  on  the  basis  of  the  lowest  extended 
time  payment  plan  offered  by  the  institution  and  approved  by  the  appropriate  State  approving  agency  or  the  actual 
cost  for  the  eligible  veteran  whichever  Is  the  lesser.  Enrollments  before  Jan.  1,  1973  will  receive  100  per  centum  of  the 
established  charges. 


•  •  •  •  • 

(c)  Active  duty.  The  monthly  rate  for 
an  individual  who  is  pursuing  a  program 
of  education  while  on  active  duty  may 
not  exceed  the  monthly  rate  of  the  cost 
of  the  course  as  specified  in  paragraph 
(b)  of  this  section.  For  the  purpose  of 
a  course  pursued  imder  the  provisions 
of  9  21.4235(a)(1)  “cost  of  the  course” 
shall  include  the  cost  of  books  and  sup¬ 
plies  peculiar  to  the  course  which  the 
institution  requires  similarly  circum¬ 
stanced  nonveterans  enrolled  in  the  same 
or  a  similar  course  to  have.  Where  there 
is  no  same  program,  the  cost  of  the  course 
will  be  established  by  the  Veterans’  Ad¬ 
ministration  based  on  a  report  from  the 
State  approving  agency  showing  the  esti¬ 
mated  cost  for  operation  of  the  program 
and  the  anticipated  enrollment.  Sub¬ 
ject  to  these  limitations,  the  rate  will  be: 


Measurement:  Rate 

Pull  time _ $220 

%  time _  166 

y,  time. . . . - .  110 

Less  than  but  more  than  ^ 

time _  110 

%  time  or  less _  66 

(38  U.S.C.  1682;  Public  Law  92-640,  86  Stat. 

1074) 


•  •  •  •  • 

(g)  Alloumnce  for  dependents — (1) 
Concurrent  benefits.  Additional  educa¬ 


tional  assistance  allowance  may  be  paid 
to  a  veteran  concurrently  with  additional 
disability  pension  or  compensation  for 
the  same  dependent. 

(2)  Two-veteran  cases.  The  payment 
of  additional  educational  assistance  al¬ 
lowance  to  a  veteran  for  a  wife  who  is 
also  a  veteran  and  for  a  child  will  not 
bar  the  payment  of  additional  educa¬ 
tional  assistance  allowance  or  additional 
subsistence  allowance  under  §  21.133  to 
the  wife  for  her  husband  and  the  same 
child.  The  term  “child”  Includes  a  vet¬ 
eran  who  meets  the  requirements  of 
§  3.57  of  this  chapter,  even  though  the 
“child”  is  receiving  subsistence  allow¬ 
ance  or  educational  assistance  allowance 
under  38  U.S.C.  Chapters  31,  34,  or  36 
based  on  his  own  service  (38  U.S.C.  1682, 
1787). 

(h)  Payment.  Educational  assistance 
allowance  at  the  rates  specified  in  para¬ 
graphs  (b)  and  (c)  of  this  section  for 
servicemen  on  active  duty,  other  than 
those  training  under  the  predischarge 
education  program,  who  are  training  on 
a  less  than  half-time  basis,  will  be  paid 
to  or  on  behalf  of  the  trainee  enrolled 
in  an  institution  operating  on  a  term, 
quarter,  or  semester  basis  in  a  lump  sum 
for  the  entire  quarter,  semester,  or  term. 
These  payments  will  be  made  during  the 
month  immediately  following  the  month 
in  which  certification  is  received  from 
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the  educational  institution  that  the  vet¬ 
eran  has  enrolled  in  and  Is  pursuing  a 
program  at  the  institution. 

0  0  0  *0  0 

(j)  Advance  payment — (1)  Eligibility. 
Educational  assistance  allowance  at  the 
rates  specified  in  §  21.4136(a)  shall  be 
paid  to  an  eligible  veteran  or  serviceman 
on  active  duty  enrolled  in  an  approved 
educational  institution  on  a  half-time  or 
more  basis  and  to  all  servicemen  train¬ 
ing  imder  the  predischarge  education 
program. 

(2)  Payment.  Upon  receipt  of  an  ap¬ 
plication  and  if  there  is  no  evidence  in 
the  veteran’s  or  serviceman’s  file  show¬ 
ing  that  he  is  not  eligible  for  such  an  ad¬ 
vance,  the  check  for  the  allowance,  made 
payable  to  the  veteran  or  serviceman, 
shall  be  mailed  to  the  institution  for  de¬ 
livery  to  the  veteran  or  serviceman  UFK>n 
registration.  No  delivery  by  the  institu¬ 
tion  shall  be  made  more  than  30  days  in 
advance  of  commencement  of  his 
program. 

(i)  Veterans.  The  amount  of  the  pay¬ 
ment  is  not  to  exceed  the  allowance  for 
the  month  or  fraction  thereof  in  which 
the  course  will  commence  plus  the  al¬ 
lowance  for  the  following  month.  Subse¬ 
quent  pasmients  shall  be  made  each 
month  in  advance  subject  to  certifica¬ 
tion  regulations  set  out  in  §§21.4138, 
21.4203,  21.4204,  and  21.4205.  Final  pay¬ 
ment  may  be  withheld  until  certification 
is  received  that  the  veteran  pursued  his 
course  and  any  necessary  sidjustments 
made. 

(ii)  Servicemen  on  active  duty.  The 
payment  will  be  In  a  lump  siun  based 
upon  the  amount  payable  for  the  entire 
quarter,  semester,  or  term,  as  applicable. 
The  application  must  be  endorsed  by  the 
school  to  verify  information  needed  to 
determine  the  linnp-sum  payment. 

(3)  Application.  Payment  will  be  au¬ 
thorized  upon  receipt  of  an  application 
which  in  the  case  of  an  eligible  service¬ 
man  has  been  endorsed  by  the  educa¬ 
tional  institution.  The  application  will 
contain  a  certification  showing  the  fol¬ 
lowing  information : 

(1)  The  veteran  or  serviceman  is  eligi¬ 
ble  for  educational  benefits; 

(il)  He  has  been  accepted  by  the  in¬ 
stitution  or  is  eligible  to  continue  his 
training  there; 

(iil)  He  has  notified  the  institution  of 
his  intention  to  attend  that  institution  or 
to  reenroll  in  it; 

(iv)  The  number  of  semester,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
veteran  or  serviceman  and  the  cost  of 
the  course  for  the  serviceman;  and 

(V)  The  beginning  and  ending  dates  of 
the  enrollment  period. 

(4)  Certification  for  the  predischarge 
education  program.  In  addition  to  the 
information  required  in  subparagraph 
(3)  of  this  paragraph,  the  enrollment 
certificate  shall  specify  the  following: 

(i)  The  program  to  be  pursued  has 
been  approved; 


(ii)  The  anticipated  cost; 

(tii)  Where  the  program  to  be  pursued 
is  other  than  a  high  school  credit  course, 
the  need  of  the  person  to  pursue  the 
course  or  courses  to  be  taken. 

29.  In  §  21.4137,  paragraph  (a)  is 
amended  and  paragraphs  (e),  (f),  and 
(g)  are  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  21.4137  Rales;  educational  assistance 
*  allowanee;  38  U.S.C.  eh.  3.3. 

(a)  Rates.  Educational  assistance  al¬ 
lowance  is  payable  at  the  following 
monthly  rates. 

Monthly 

Type  of  courses  rate 

Institutional : 

Pull  time _ $220 


time .  166 

time .  110 

Less  than  but  more  than 

time _  110 

V4  time  or  less _  56 

Cooperative  (full  time  only) -  177 


Apprentice  or  on- Job  (full  time  only 


but  see  footnote,*  below) : 

Payment  designated  training  assist¬ 
ance  allowance : 

1st  6  months _  160 

2d  6  months _  120 

3d  6  months _  80 

4th  6  months  and  succeed¬ 
ing  periods _  40 


Correspondence:  90  percent  of  the  estab¬ 
lished  charge  for  number  of  lessons  com¬ 
pleted  by  eligible  wife  or  widow  and  serv¬ 
iced  by  the  school  * — allowance  paid 
quarterly.  (38  U.S.C.  1732,  1786,  1787) 

0  0  0  0  0 

(e)  Payment.  Educational  assistance 
allowance  at  the  rates  spiecified  in  para¬ 
graph  (b)  of  this  section  will  be  paid 
to  or  on  behalf  of  the  eligible  person 
enrolled  in  an  institution  operating  on 
a  term,  quarter,  or  semester  basis  in 
a  lump  sum  for  the  entire  quarter,  semes¬ 
ter,  or  term.  These  payments  will  be 
made  during  the  month  immediately 
following  the  month  in  which  certifica¬ 
tion  is  received  from  the  educational 
Institution  that  the  eligible  person  has 
enrolled  in  and  is  pursuing  a  program 
at  the  institution. 

(f)  Proportionate  reduction  in 
monthly  training  assistance  allowance 
less  than  120  hours.  For  any  month  in 
which  an  eligible  person  pursuing  an 
apprenticeship  or  on- Job  training  pro¬ 
gram  fails  to  complete  120  hours  of 
training  the  rate  specified  in  paragraph 
(a)  of  this  section  shall  be  reduced  pro¬ 
portionately  in  the  proportion  that  the 


*See  footnote  6  of  S  21.4270(g)  for  meas¬ 
urement  of  full  time  and  paragraph  (f)  of 
this  section  for  proportionate  reduction  in 
award  for  completion  of  less  than  120  hours 
per  month. 

>  Established  charge  means  the  charge  for 
the  course  or  courses  determined  on  the 
basis  of  the  lowest  extended  time  payment 
plan  offered  by  the  institution  and  approved 
by  the  appropriate  State  approving  agency 
or  the  actual  cost  for  the  eligible  wife  or 
widow  whichever  is  lesser. 


number  of  hours  worked  bears  to  120 
hours.  This  120-hour  requirement  is  for 
training  hours  worked  and  may  not  in¬ 
clude  hours  of  related  training  also  re¬ 
quired  as  part  of  the  program.  In  this 
computation  the  number  of  hours 
worked  is  to  be  rounded  to  the  nearest 
multiple  of  eight.  (See  Footnote  5  to 
§  21.4270  as  to  the  requirements  for 
full-time  training.) 

(g)  Advance  payment — (1)  Eligibility. 
Educational  assistance  allowance  at  the 
rates  specified  in  §  21.4137(a)  shall  be 
paid  to  an  eligible  person  enrolled  in  an 
approved  educational  institution  on  a 
half-time  or  more  basis. 

(2)  Payment.  The  amount  of  the  pay¬ 
ment  is  not  to  exceed  the  allowance  for 
the  month  or  fraction  thereof  in  which 
the  course  will  commence  plus  the  al¬ 
lowance  for  the  following  month.  Upon 
receipt  of  an  application  and  if  there 
is  no  evidence  in  the  eligible  person’s 
file  showing  that  he  is  not  eligible  for 
such  an  advance,  the  check,  made  pay¬ 
able  to  the  enable  person,  shall  be 
mailed  to  the  institution  for  delivery  to 
the  eligible  person  upon  registration.  No 
delivery  shall  be  made  more  than  30  days 
in  advance  of  commencement  of  his 
program.  Subsequent  payments  shall  be 
made  each  month  in  advance  subject 
to  certification  requirements  set  out  in 
§§  21.4138,  21.4203,  21.4204,  and  21.4205. 
Final  payment  may  be  withheld  until 
certification  is  received  that  the  eligible 
person  pursued  his  course  and  any  neces¬ 
sary  adjustments  made. 

(3)  Certification.  Payment  will  be  au¬ 
thorized  upon  receipt  of  the  application. 
The  application  will  contain  a  certifica¬ 
tion  showing  the  following  information: 

(i)  The  eligible  person  is  eligible  for 
educational  benefits; 

(ii)  'The  eligible  person  has  been  ac¬ 
cepted  by  the  institution  or  is  eligible  to 
continue  training  there; 

(iil)  The  eligible  person  has  notified 
the  institution  of  his  Intention  to  attend 
that  Institution  or  to  reenroll  in  it; 

(iv)  The  number  of  semester,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
eligible  person;  and 

(V)  The  beginning  and  ending  dates  of 
the  enrollment  period. 

30.  Section  21.4138  is  revised  and  a 
cross-reference  is  added  following 
§  21.4138  to  read  as  follows: 

§  21.4138  Certifications. 

Educational  assistance  allowance  will 
be  paid  to  or  on  behalf  of  a  veteran  or 
eligible  person  under  Chapter  34  or  35 
on  the  basis  of  a  certification  as  required 
in  §§21.4136,  21.4137,  21.4203,  21.4204, 
and  21.4205  concerning  enrollment  in 
or  the  pursuit  of  a  course  during  the 
reporting  period.  For  institutional 
courses  not  leading  to  a  standard  col¬ 
lege  degree: 

(a)  Where  a  coimse  is  pursued  in  an 
institution  operating  on  a  term,  quarter, 
or  semester  basis  on  a  less  than  half-time 
basis  or  while  on  active  duty,  other  than 
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for  training  under  the  predischarge  edu¬ 
cation  program,  a  certification  by  the 
institution  that  the  eligible  individual 
has  enrolled  will  be  sufficient  for  release 
of  a  lump-sum  payment  to  or  on  behalf 
of  the  individual  computed  for  the  en¬ 
tire  quarter,  semester  or  term. 

(b)  Where  a  course  is  pursued  by  an 
eligible  person  or  an  eligible  veteran  not 
on  active  duty  and  on  a  half-time  or 
greater  basis,  an  application  from  such 
eligible  person  or  veteran  certifying  that 
he  will  be  enrolled  will  be  sufficient  to 
release  payment  of  educational  assist¬ 
ance  allowance  representing  the  Initial 
payment  of  an  enrollment  period,  not 
to  exceed  the  allowance  for  the  month 
or  fraction  thereof  in  which  the  course 
will  commence  plus  the  allowance  for 
the  following  month.  Subsequent  pay¬ 
ments  shaL  be  made  each  month  in  ad¬ 
vance  subject  to  submission  of  reports 
from  the  eligible  person  or  veteran  and 
the  school  as  required  by  S§' 21.4203, 

21.4204,  and  21.4205.  Payment  for  the 
last  month  of  the  enrollment  period  will 
be  released  upon  receipt  of  the  final 
certification  required  by  §§  21.4203  and 

21.4205. 

(c)  Where  a  course  is  pursued  by  a 
serviceman  on  active  duty  on  a  half-time 
or  greater  basis,  or  by  a  serviceman 
training  under  the  predischarge  educa¬ 
tion  program,  a  certification  by  the 
school  that  the  serviceman  will  be  en¬ 
rolled  will  be  sufficient  to  release  pay¬ 
ment  in  a  lump  sum  not  earlier  than  30 
days  prior  to  the  date  the  serviceman’s 
program  of  training  will  begin. 

Cross  References:  Payments.  See  !S21.- 
4136(h),  21.4137(e). 

31.  Section  21.4140  is  revised  to  read 
as  follows: 

§  21.4140  Apporlionment. 

(a)  General.  Where  in  order,  that 
portion  of  the  educational  assistance 
allowance  payable  to  a  veteran  training 
under  Chapter  34  because  of  dependents 
will  be  subject  to  apportionment  in  ac¬ 
cordance  with  §  3.451  of  this  chapter, 
subject  to  the  limitations  of  §  3.458  of 
this  chapter. 

(b)  Effective  date.  The  effective  date 
of  apportionment  will  be  as  prescribed  In 
§  3.400(e)  of  this  chapter. 

32.  In  $  21.4153(c),  subparagraph  (3) 
Is  amended  to  read  as  follows: 

§  21.4153  Roimbiirsoment  of  exponsoA. 
•  •  •  •  • 

(c)  Reimbursable  expenses.  •  •  • 

(3)  Administrative  expenses.  An  al¬ 
lowance  for  administrative  expenses  for 
which  payment  may  be  authorized  will 
be  determined  in  accordance  with  the 
formula  contained  in  this  subparagraph. 
Salary  cost  includes  basic  salary  plus 
fringe  benefits  such  as  Social  Security, 
retirement,  and  health,  accident  or  life 
Insurance  which  Is  provided  all  similarly 
circumstanced  State  employees. 


Allowance  for 
Total  salary  cost  administrative 

reimbursable  expense 

$6,000  or  less _  $500. 

Over  $5,000  but  not  ex-  $900. 
ceedlng  $10,000. 

Over  $10,000  but  not  $900  for  the  first 
exceeding  $35,000.  $10,000  plus  $800 

for  each  addi¬ 
tional  $5,000  or 
fraction  thereof. 
Over  $36,000  but  not  $5,250. 
exceeding  $40,000. 

Over  $40,000  but  not  $5,250  for  the  first 
exceeding  $75,000.  $40,000  plus  $700 

for  each  addi¬ 
tional  $6,000  or 
fraction  thereof. 
Over  $75,000  but  not  $10,450. 
exceeding  $80,000. 

Over  $80,000 _  $10,450  for  the  first 

$80,000  plus  $600 
for  each  addi¬ 
tional  $5,000  or 
fraction  thereof. 

•  •  •  •  • 

33.  In  S  21.4200,  paragraphs  (a)  (2) 
and  (c)  are  amended  to  read  as  follows: 

§  21.4200  Definitions. 

(a)  School,  educational  institution, 
institution.  •  •  * 

(2)  For  Chapter  35  these  terms  mean 
any  public  or  private  secondary  school, 
vocational  school,  correspondence  school, 
business  school,  junior  college,  teachers’ 
college,  college,  normal  school,  profes¬ 
sional  school,  university  or  scientific  or 
technical  Institution  or  any  other  insti¬ 
tution  if  it  furnishes  education  at  the 
secondary  school  level  or  above.  They  in¬ 
clude  institutions  which  provide  special¬ 
ized  vocational  courses  for  the  mentally 
or  physically  handicapped  generally  rec¬ 
ognized  as  on  the  secondary  school  level 
or  above.  It  also  Includes  training  estab¬ 
lishments  as  defined  in  paragraph  (c) 
of  this  section  (38  U.S.C.  1701(a)  (6) ). 

•  •  •  •  * 

(c)  Training  establishment.  'The  term 
means  any  establishment  providing  ap¬ 
prentice  or  other  training  on-the-job,  in¬ 
cluding  those  under  the  supervision  of 
a  college  or  university  or  any  State  de¬ 
partment  of  education,  or  any  State  ap¬ 
prenticeship  agency,  or  any  State  board 
of  vocational  education,  or  any  joint  ap¬ 
prenticeship  committee,  or  the  Biu’eau 
of  Apprenticeship  and  Training  estab¬ 
lished  in  accordance  with  29  U.S.C. 
Chapter  4C,  or  any  agency  of  the  Fed¬ 
eral  Government  authorized  to  supervise 
such  training  (38  U.S.C.  1652(e),  1701 
(a)(9);  Public  Law  92-540,  86  Stat. 
1074). 

34.  Section  21.4201  is  revised  to  read 
as  follows: 

§  21.4201  Schools  listed  by  Attorney 
General. 

Enrollment  may  not  be  approved  for 
a  course  in  a  school  while  It  is  listed  by 


the  Attorney  General  under  section  12, 
Executive  Order  10450  (18  FR  2489)  (38 
U.S.C.  1793). 

35.  In  §  21.4202,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.4202  Overcharges;  restrictions  on 
enrollments. 

(a)  Overcharges.  When  it  is  found 
that  a  school  has  charged  or  received 
from  any  veteran  or  eligible  person  any 
amoimt  in  excess  of  the  established 
charges  for  tuition  and  fees  which  the 
school  requires  from  similarly  circum¬ 
stanced  nonveterans  or  noneligible  per¬ 
sons  enrolled  in  the  same  course,  the 
school  may  be  disapproved  for  enrollment 
of  any  person  not  already  enrolled  in 
the  school.  A  school  disapproved  for 
Chapter  35  purposes  before  March  3, 
1966,  is  considered  disapproved  for 
Chapter  34  piu-poses  for  enrollment  of 
any  veteran  not  already  enrolled  (38 
U.S.C.  1790) .  See  §  21.4207. 

#  «  •  •  • 

36.  In  §  21.4203,  paragraphs  (b)  (1) 
and  (2),  (d)(1),  (e),and  (f)  (1)  and  (2) 
are  amended  to  read  as  follows: 

§  21.4203  Reports  by  schools;  require- 
ments. 

*  •  •  •  • 

(b)  Entrance  or  reentrance.  The  cer¬ 
tification  must  clearly  specify  the  pro¬ 
gram  objective.  Upon  receipt  of  a  certi¬ 
fication  of  enrollment,  an  official  au¬ 
thorization  will  be  issued  showing  the 
beginning  and  ending  dates  of  each  pe¬ 
riod  for  which  an  allowance  may  be  paid. 
’The  authorization  will  be  for  the  pe¬ 
riod  of  enrollment  or  the  extent  of  the 
eligible  person’s  entitlement,  whichever 
is  the  lesser. 

( 1 )  Schools  organized  on  a  term,  quar¬ 
ter,  or  semester  basis  may  generally  re¬ 
port  enrollment  for  the  term,  quarter, 
or  semester  or  the  complete  course  to  the 
expected  date  of  graduation.  Certifica¬ 
tions  for  the  ordinary  school  year  may 
include  the  summer  session.  Certifica¬ 
tions  for  the  complete  course  will  in¬ 
clude  a  report  of  the  dates  between  school 
years  if  the  school  does  not  offer  a  sum¬ 
mer  session  that  includes  all  or  a  part  of 
each  month  between  the  spring  and  fall 
term,  or  the  veteran  or  eligible  person 
does  not  intend  to  attend  the  summer 
session.  No  allowances  are  payable  for 
these  intervals.  Enrollment  certifications 
for  the  complete  course  are  encouraged, 
except  where  the  student  is  a  veteran 
or  eligible  person  pursuing  a  program  on 
a  less  than  half-time  basis  or  is  a  service¬ 
man,  For  these  students  a  separate  en¬ 
rollment  certification  will  be  required  for 
each  term,  quarter,  or  semester. 

(2)  Schools  organized  on  a  year-round 
basis  will  report  enrollment  for  the 
length  of  the  cotu-se.  The  certification 
will  Include  a  report  of  the  dates  during 
which  the  school  closes  for  any  Interval 
designated  in  the  school’s  approval  data 
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as  breaks  between  school  years.  No  al¬ 
lowances  are  payable  for  these  intervals. 

•  •  #  •  • 

(d)  Interruptions  and  terminations. 
When  a  veteran  or  eligible  person  inter¬ 
rupts  or  terminates  his  training  for 
whatever  reason.  Including  unsatisfac¬ 
tory  conduct  or  progress,  this  fact  must 
be  reported  promptly  to  the  Veterans 
Administration. 

(1)  Where  the  school  offering  courses 
not  leading  to  a  standard  college  degree 
is  required  to  submit  a  certification,  the 
information  required  by  this  paragraph 
and  paragraph  (c)  of  this  section  shoiild 
be  included  in  the  endorsement  to  the 
veteran’s  or  eligible  person’s  certification. 
The  certification  will  include  a  repwrt  of 
absences  since  the  last  regular  report¬ 
ing  period. 

•  *  •  •  • 

(e)  Correspondence  courses.  Where 
the  course  in  which  a  veteran  is  enrolled 
under  38  U.S.C.  Chapter  34  or  a  wife 
or  widow  is  enrolled  vmder  38  U.S.C. 
Chapter  35  is  pursued  exclusively  by  cor¬ 
respondence,  the  school  will  report  by  an 
endorsement  on  the  veteran’s  or  eU^ble 
wife’s  or  widow’s  certification  the  num¬ 
ber  of  lessons  completed  by  the  veteran, 
wife,  or  widow  and  serviced  by  the  school. 
Such  reports  will  be  submitted  quarterly 
(38  U.S.C.  1780). 

(f)  Monthly  certification — (1)  Courses 
not  leading  to  a  standard  college  degree. 
A  certification  must  be  submitted 
monthly,  except  for  those  courses  pur¬ 
sued  by  servicemen  while  on  active  duty 
or  on  less  than  one-half  time  basis,  and 
except  as  provided  in  paragraphs  (e)  and 

(g)  of  this  section,  for  each  veteran  and 
eligible  person  enrolled  in  a  course  which 
does  not  lead  to  a  standard  college  degree. 
(See  §  21.4204.)  A  report  also  will  be  re¬ 
quired  before  release  of  the  final  allow¬ 
ance  check.  The  report  will  consist  of  a 
certification  containing  the  information 
required  for  release  of  payment,  signed 
by  the  veteran  or  eligible  person  and  the 
school  on  or  after  the  final  date  of  the 
reporting  period.  The  date  on  which  each 
person  signed  must  be  clearly  shown.  The 
only  exception  to  the  requirement  of  two 
signatures  is  a  certification  of  Interrup¬ 
tion  of  training  when  the  veteran  or 
eligible  person  is  not  available  for 
signature. 

(2)  Courses  leading  to  a  standard  col¬ 
lege  degree.  Schools  which  have  veterans 
or  eligible  persons  enrolled  in  courses 
which  lead  to  a  standard  cx)llege  degree 
are  not  required  to  submit  periodic  cer¬ 
tifications  for  students  enrolled  in  such 
courses.  Certifications  are,  how’ever,  re¬ 
quired  under  paragraphs  (b),  (c),  and 
(d)  of  this  section. 

•  •  •  •  • 

37.  In  §  21.4204,  paragraphs  (a),  (c) 
(1),  and  (d)  are  amended  to  read  as 
follows: 

§21.4204  Periodic  rertifirations. 

Educational  assistance  allowance  is 
payable  on  the  basis  of  a  required  cer¬ 
tification  concerning  the  pursuit  of  a 
course  during  the  reporting  period. 


(a)  Reports  by  schools,  veterans  and 
eligible  persons.  A  veteran  or  eligible  per¬ 
son  enrolled  in  a  course  which  leads  to  a 
standard  college  degree,  excepting  those 
on  active  duty  and  veterans  or  eligible 
persons  pursuing  the  course  on  a  less 
than  half-time  basis,  must  submit  a  re¬ 
port  as  required  by  the  Veterans  Admin¬ 
istration,  certifying  as  to  continued  en¬ 
rollment  in  and  pursuit  of  his  course  for 
the  entire  enrollment  period.  The  report 
shall  be  completed  and  signed  by  the  vet¬ 
eran  or  eligible  person  in  April  each  year. 
In  the  case  of  a  veteran  or  eligible  per¬ 
son  who  completed,  interrupted,  or  ter¬ 
minated  his  course,  any  communication 
from  an  authorized  official  of  the  school 
notifying  the  Veterans  Administration 
of  the  veteran’s  or  eligible  person’s  com¬ 
pletion  of  course  as  scheduled  or  earlier 
termination  date,  will  be  accepted  to  re¬ 
lease  and  terminate  payments  accord¬ 
ingly.  In  the  case  of  a  scheduled  termina¬ 
tion  at  other  than  the  end  of  the  spring 
term,  semester,  or  quarter,  a  report  will 
be  required  during  the  last  month  of  the 
certified  period  of  enrollment.  Reports  by 
other  veterans  and  eligible  persons  will 
be  submitted  in  accordance  with  §  21.- 
4203  (e),  (f),or  (g). 

•  •  •  *  « 

(c)  Term,  quarter,  or  semester.  For  a 
course  w’hich  does  not  lead  to  a  standard 
college  degree,  if  a  school  organized  on  a 
term,  quarter,  or  semester  basis  has  re¬ 
ported  enrollment: 

(1)  For  the  ordinary  school  year  or  the 
complete  course,  the  periodic  certifica¬ 
tion  will  show  the  intervals  between 
terms,  quarters,  or  semesters  as  absences. 
•  •  •  «  • 

(d)  Year-round  courses.  The  periodic 
certifications  will  show  any  vacation 
period  or  interval  between  periods  of  In¬ 
struction  as  absences.  The  periodic  cer¬ 
tification  will  not  cover  the  period  be¬ 
tween  school  years. 

•  •  •  •  • 

38.  In  §  21.4206,  paragraph  (c)  is  added 
to  read  as  follows: 

§  21.4206  Reporting  fee. 

•  •  •  •  « 

(c)  An  additional  $1  will  be  paid  to 
those  institutions  who  have  delivered  to 
the  veteran  or  eligible  person  at  registra¬ 
tion  the  educational  assistance  check 
representing  his  advance  payment.  In 
order  to  receive  this  fee,  the  Institution 
shall  submit  to  the  Veterans  Adminis¬ 
tration  a  certification  of  delivery  of  the 
check.  If  the  check  is  not  delivered 
within  30  days  after  commencement  of 
the  student’s  program,  the  check  is  to  be 
returned  to  the  Veterans  Administration 
(38  U.S.C.  1780). 

39.  In  §  21.4207,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  is  amended 
to  read  as  follows : 

§  21.4207  Failure  of  sriiool  lo  meet  re¬ 
quirements. 

When  the  Veterans  Administration 
discovers  facts  which  appear  to  warrant 
a  finding  that  the  school  is  in  violation 
of  specific  criteria  of  38  U.S.C.  Chapters 


34,  35,  or  36,  including  failure  to  meet 
requirements  for  approval  of  a  course 
offered  to  a  veteran  or  eligible  person 
and  Institution  of  policies  regarding  pay¬ 
ment  of  tuition  and  fees  so  as  to  deny 
the  benefits  of  the  advance  payment  pro¬ 
gram,  the  facts  will  be  referred  to  the 
field  station  Committee  on  Educational 
Allowances. 

•  •  •  •  • 

40.  In  §  21.4209,  paragraphs  (a)  and 
(c)  are  amended  to  read  as  follows: 

§  21.4209  Examination  of  records. 

(a)  Availability.  The  records  and  ac¬ 
counts  of  educational  institutions  per¬ 
taining  to  veterans  and  eligible  persons 
enrolled  in  programs  of  education  or  spe¬ 
cial  restorative  training  under  38  U.S.C. 
Chapter  34  or  35  will  be  available  for  ex¬ 
amination  by  duly  authorized  representa¬ 
tives  of  the  Government  (38  U.S.C.  1790) . 

«  •  *  •  • 

(c)  Below  college  level,  apprentice, 
and  other  on-the-job.  TTie  school  having 
veterans  or  eligible  persons  enrolled  in  a 
course  or  courses  which  do  not  lead  to  a 
standard  college  degree  will  make  avail¬ 
able,  in  addition  to  the  records  and  ac- 
coimts  required  In  paragraph  (b)  of  this 
section,  the  records  of  leave,  absences, 
class  cuts,  makeup  work,  and  tardiness. 
Each  training  establishment  which  has 
enrolled  veterans  imder  Chapter  34  or 
eligible  persons  under  Chapter  35  will 
also  make  available  payroll  records. 

•  •  •  «  • 

41  In  §  21.4230,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  21.4230  Rcfiuircmrnts. 

#  #  •  •  • 

(d)  Provisional:  Chapter  35;  child. 
When  application  for  educational  assist¬ 
ance  under  Chapter  35  is  approved  pro¬ 
visionally  the  eligible  child  and,  if  a 
minor,  the  parent  or  guardian  also  will  be 
informed  of  the  need  to  develop  a  pro¬ 
gram  of  education  consistent  with  para¬ 
graphs  (a)  and  (b)  of  this  section.  In 
those  cases  where  the  eligible  child  has 
been  accepted  for,  or  is  pursuing,  courses 
which  lead  to  a  standard  college  degree 
at  an  approved  institution,  an  educa¬ 
tional  plan  may  be  submitted  and  ap¬ 
proved  without  counseling  if  it  meets  the 
requirements  of  paragraplis  (a)  and  (b) 
of  this  section  (38  U.S.C.  1713,  1720; 
Public  Law  92-540,  86  Stat.  1074). 

*  *  «  •  * 

42.  In  §  21.4231(b),  subparagraph  (2) 
is  amended  to  read  as  follows: 

§21.4231  Educational  plan;  38  U.S.C. 

rh.  35 ;  child. 

•  •  •  •  • 

(b)  Final  approval  of  the  educational 
plan  will  be  given  when  It  is  determined 
that: 

•  •  •  •  • 

(2)  The  educational  plan  Is  consistent 
with  Veterans  Administration  regula¬ 
tions  on  providing  a  program  of  educa¬ 
tion  and  does  not  Include  any  courses 
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which  are  precluded  under  38  U.S.C.  ch. 
35  (38  U.S.C.  1720) . 

43.  In  §  21.4232,  paragu'aph  (a)  Is 
amended  to  read  as  follows: 

§  21.4232  Specialized  vocational  train¬ 
ing;  38  U.S.C.ch.  35. 

(a)  A  program  consisting  of  a  special¬ 
ized  course  of  vocational  training  may 
be  provided  to  an  eligible  person  who  is 
not  in  need  of  special  restorative  train¬ 
ing  and  who  requires  such  a  program 
because  of  a  mental  or  physical  handi¬ 
cap  (38  U.S.C.  1736).  The  Vocational 
Rehabilitation  Board  will  determine 
whether  such  a  course  Is  in  the  best 
interest  of  the  eligible  person.  K  the 
determination  is  in  the  affirmative  the 
board  will  assist  in  developing  the  pro¬ 
gram  and  a  suitable  educational  plan. 
If  it  is  determined  that  such  a  program 
Is  not  in  the  best  interest  of  the  eligible 
person  the  application  for  the  program 
will  be  denied.  Specialized  vocational 
training  may  be  authorized  for  an  eligible 
child  only  if  the  child  has  passed  his 
14th  birthday. 

•  •  •  #  • 

44.  In  S  21.4234,  the  Introductory  por¬ 
tion  preceding  paragraph  (a) ,  and  para¬ 
graphs  (b)  (2)  and  (c)  are  amended  to 
read  as  follows: 

§  21.4234  Change  of  program. 

A  request  for  a  change  of  program 
may  be  made  by  a  veteran  or  eligible 
person  by  any  form  of  communication, 
however,  if  sufficient  Information  is  not 
furnished  to  process  his  request,  the  pre¬ 
scribed  form  for  a  change  of  program 
may  be  furnished  him  for  completion. 
An  eligible  child  needs  the  concmrence 
of  his  parent  or  guardian  and  appropri¬ 
ate  coimsellng  by  the  Veterans  Adminis¬ 
tration  before  a  change  of  program  is 
approved.  More  than  two  changes  of 
program  may  be  approved  if  it  is  found 
that  such  additional  changes  are  neces¬ 
sitated  by  circumstances  beyond  the  con¬ 
trol  of  the  veteran  or  eligible  person 
(38  U.S.C.  1791;  Public  Law  92-540,  86 
Stat.  1074). 

•  •  •  #  • 

(b)  Chapter  34.  The  veteran  may  make 
one  optional  change  of  program  if  his 
previous  course  was  not  interrupted  or 
discontinued  due  to  his  own  misconduct, 
neglect  or  lack  of  application.  He  may 
make  a  second  change  or  an  initial 
change  after  Interruption  or  discontinu¬ 
ance  due  to  his  own  misconduct,  neglect 
or  lack  of  application  If  it  is  foimd  that: 

•  #  •  •  • 

(2)  In  any  instance  where  the  veteran 
has  interrupted,  or  failed  to  progress  in, 
his  program  due  to  his  own  misconduct, 
neglect  or  lack  of  application,  there  exists 
a  reasonable  likelihood  with  respect  to 
the  program  which  the  veteran  proposes 
to  pursue  that  there  will  not  be  a  re¬ 
currence  of  such  an  interruption  or  fail¬ 
ure  to  progress  (38  U.S.C.  1791). 

(c)  Chapter  35;  child.  After  further 
counseling  one  change  will  be  approved 
and  a  second  change  may  be  approved.  If 


the  criteria  of  paragraph  (b)  (1)  and 

(2)  of  this  section  are  satisfied.  The  ap¬ 
proval  of  such  change  will  also  be  sub¬ 
ject  to  the  requirement  that  the  educa¬ 
tional  plan  for  the  new  program  must 
meet  the  criteria  applicable  to  Anal  ap¬ 
proval  of  an  original  application.  See 
§§21.4230  and  21.4231  (38  U.S.C.  1791). 

•  •  •  •  * 

45.  In  §  21.4235,  paragraph  (a)  (2)  and 

(3)  is  amended  to  read  as  follows: 

§  21.4235  Predischarge  Education  Pro¬ 
gram  (PREP)  and  Special  Assistance 
for  Educationally  Disadvantaged  Vet¬ 
erans  ;  chapter  34. 

(a)  Enrollment.  Enrollment  of  a  vet¬ 
eran  may  be  approved  in  any  elementary, 
secondary,  preparatory,  refresher,  re¬ 
medial,  deficiency,  or  special  educational 
assistance  course  not  otherwise  prohib¬ 
ited,  regardless  of  his  previous  educa¬ 
tional  experience: 

«  •  •  •  • 

(2)  After  discharge  or  release  from 
active  duty  without  receipt  therein  of  a 
secondary  school  diploma  or  equivalency 
certificate,  if  such  course  or  courses  are 
required  to  receive  a  secondary  school 
diploma;  or 

(3)  After  discharge  or  release  from 
active  duty,  if  such  course  or  courses  are 
necessary  to  the  pursuit  of  a  program  of 
education  for  which  he  would  be  eligible 
but  for  that  lack. 

•  •  •  •  • 

46.  In  §  21.4236,  the  headnote  and 
paragraphs  (a),  (b)(1),  (c)  and  (d)  are 
amended  to  read  as  follows: 

§  21.4236  Special  supplemental  assist¬ 
ance  (tutorial). 

(a)  Enrollment.  A  veteran  or  eligible 
person  pursuing  a  postsecondary  educa¬ 
tional  program  on  a  half-time  or  more 
basis  at  an  educational  institution  who 
has  a  deficiency  in  a  subject  which  is 
indispensable  to  the  satisfactory  pursuit 
of  an  approved  program  of  education 
may  receive  special  supplemental  mone¬ 
tary  assistance  to  provide  tutorial 
services. 

(b)  Certification.  Approval  will  be 
granted  upon  certification  by  the  educa¬ 
tional  institution; 

(1)  That  individualized  tutorial  assist¬ 
ance  is  essential  to  correct  a  deficiency 
in  a  specified  subject  or  subjects  required 
as  a  part  of,  or  which  is  prerequisite  to. 
or  which  is  indispensable  to,  the  satisfac¬ 
tory  pursuit  of  an  approved  program  of 
education; 

*  •  •  •  * 

(c)  Educational  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly  rates 
specified  In  §  21.4136  or  §  21.4137  the  cost 
of  such  tutorial  assistance  in  an  amount 
not  to  exceed  $50  per  month  will  be 
authorized. 

(d)  Entitlement  charge.  No  charge  will 
be  made  against  the  period  of  the  vet¬ 
eran’s  entitlement  as  computed  under 
§  21.1041  or  the  eligible  person’s  entitle¬ 
ment  as  computed  under  §  21.3044.  Spe¬ 


cial  supplemental  assistance  provided 
xmder  this  section  will  not  exceed  a  maxi¬ 
mum  of  $450  (38  U.S.C.  1690, 1692,  1693) . 

47.  Section  21.4237  and  a  cross  ref¬ 
erence  are  added  to  read  as  follows: 

§  21.4237  Special  assistance  for  the  edu¬ 
cationally  disadvantaged;  chapter  35; 
wife  or  widow. 

(a)  Enrollment.  Enrollment  of  an  eligi¬ 
ble  wife  or  widow  may  be  approved  in  an 
appropriate  course  or  courses  at  the 
secondary  school  level  in  a  State  if  the 
wife  or  widow: 

(1)  Has  not  received  a  secondary 
school  diploma  (or  an  equivalency 
certificate) , 

(2)  Needs  additional  secondary  school 
education,  remedial,  refresher  or  defi¬ 
ciency  courses,  to  qualify  for  admission 
to  an  appropriate  educatlonid  institution 
in  a  State  in  order  to  pursue  a  program 
of  education,  and 

(3)  Is  to  pursue  the  course  or  courses 
in  a  State. 

(b)  Measurement.  Remedial,  deficien¬ 
cy  or  refresher  courses  offered  at  the 
secondary  school  level  will  be  measured 
as  provided  in  §§  21.4271(c)  and  21.4272 
(f). 

(c)  Educational  assistance  allowance. 
Educational  assistance  allowance  wlU  be 
authorized  at  the  monthly  rates  specified 
in  §  21.4137. 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
entitlement  of  the  wife  or  widow  because 
of  enrollment  in  courses  under  the  provi¬ 
sions  of  this  section  (38  U.S.C.  1733; 
Public  Law  92-540,  86  Stat.  1074). 

Cross  Reference:  High  school  evening 
courses.  See  S  21.4271. 

48.  In  §  21.4250(c),  subparagraphs  (2) 
and  (4)  are  amended  to  read  as  follows: 

§  21.4250  Approval  of  courses. 

•  •  •  •  • 

(c)  Veterans  Administration  approval. 
The  Director,  Education  and  Rehabilita¬ 
tion  Service,  may  approve: 

0  0  m  m  m 

(2)  A  course  of  education  offered  by 
any  agency  of  the  Federal  Government 
authorized  under  other  laws  to  offer 
such  course;  applications  for  courses  at 
Department  of  Defense  Overseas  De¬ 
pendents  Schools  and  schools  under  con¬ 
tract  with  Department  of  Defense  must 
Include  a  copy  of  the  report  from  De¬ 
partment  of  Defense  to  the  Committees 
on  Veterans’  Affairs  of  the  Senate  and 
House  of  Representatives  indicating  the 
schools  are  to  be  used  imder  the  Predis¬ 
charge  Education  Program.  Courses  ap¬ 
proved  before  October  24,  1972  will  be 
considered  approved  until  January  22, 
1973  without  this  submission. 

0  0  0  0  0 

(4)  Except  as  provided  in  §  21.4150(d) 
as  to  the  Republic  of  the  Philippines,  a 
course  of  education  to  be  pursued  under 
38  U.S.C.  ch.  34  or  35  offered  by  an  in¬ 
stitution  of  higher  learning  not  located 
in  a  State  (38  U.S.C.  1676,  1723) ;  and 

0  0-0  0  0 
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49.  In  §  21.4251(a).  subparagraphs 

(3)  and  (4)  are  amended  and  subpara¬ 
graph  (5)  is  added  so  that  the  amended 
and  added  material  reads  as  follows: 

§  21.4231  Period  of  operation  of  eoiir^e. 

(a)  General.  A  course  offered  by  a 
school  other  than  a  job  training  estab¬ 
lishment  will  be  appropriate  for  the  en¬ 
rollment  of  a  veteran  or  eligible  person 
only  if  it  has  been  in  operation  for  2 
years  or  more  immediately  prior  to  the 
date  of  enrollment  of  such  person,  ex¬ 
cept  that  this  provision  does  not  apply 
to: 

•  •  «  •  # 

(3)  Any  course  which  has  been  offered 
by  a  school  for  a  period  of  more  than  2 
years,  notwithstanding  that  the  school 
has  moved  to  another  location  within 
the  same  general  locality,  or  where  the 
school  has  made  a  complete  move  with 
substantially  the  same  faculty,  curricula, 
and  students,  without  a  change  in 
ownership;  or 

(4)  Any  course  which  is  offered  by  a 
nonprofit  school  of  college  level  and 
which  is  recognized  for  credit  toward  a 
standard  college  degree:  or 

(5)  Any  course  for  the  educationally 
disadvantaged  or  the  predischarge  edu¬ 
cation  program  offered  by  a  propri¬ 
etary  nonprofit  educational  institution, 
at  the  principal  or  branch  location,  when 
the  institution  offering  the  course  has 
been  in  operation  for  more  than  2  years 
(38  U.S.C.  1789). 

•  •  •  •  • 

50.  In  §  21.4252,  paragraphs  (e),  (f) 

(1),  and  (g)  are  amended  to  read  as 
follows: 

§21.4232  Cuur!^!*^  prorluded. 

•  •  •  •  • 

(e)  Correspondence  courses.  Enroll¬ 
ment  in  such  courses  will  not  be  approved 
for  eligible  children  under  Chapter  35. 
See  §  21.4256  as  to  Chapter  34  and  wives 
and  widows  under  Chapter  35. 

(f)  Courses  on  secondary  level;  Chap¬ 
ter  35.  (1)  A  curriculum  offered  by  a  pub¬ 
lic  or  private  school  at  the  secondary 
school  level  leading  to  the  completion  of 
the  eligible  child’s  regular  secondary 
sch(x>l  education,  that  is,  leading  to  a 
high  school  diploma  or  its  equivalent, 
may  not  be  pursued  as  a  program  of  edu¬ 
cation  or  as  part  of  a  course  of  education 
of  an  eligible  child  under  Chapter  35.  An 
eligible  wife  or  widow  may  pursue  sec¬ 
ondary  school  courses  only  under  the 
special  assistance  for  the  educationally 
^advantaged  program.  (See  §  21.4237.) 

•  •  •  •  • 

(g)  On-farm  courses;  Chapter  35.  En¬ 
rollment  in  such  courses  will  not  be  ap¬ 
proved  for  eligible  persons  imder  Chap¬ 
ter  35  (38  U.S.C.  1723(c)). 

•  •  •  #  # 

51.  In  §  21.4253(a),  subparagraph  (2) 
is  amended  to  read  as  follows: 

§  21.4233  Accredited  courses. 

(a)  General.  A  course  may  be  ap¬ 
proved  as  an  accredited  course  if  it  meets 
one  of  the  following  requirements: 

•  •  •  •  # 


(2)  Credit  for  such  course  is  approved 
by  the  State  department  of  education  for 
credit  toward  a  high  school  diploma. 

0  •  •  •  • 

52.  Section  21.4256  is  revised  to  read 
as  follows: 

§21.4236  Corrc.«pondence  courses. 

(a)  A  school  desiring  to  enroll  veterans 
under  Chapter  34  and  eligible  wives  and 
widows  under  Chapter  35  for  correspond¬ 
ence  courses  may  have  such  courses  ap¬ 
proved  when  the  courses  and  the  school 
meet  the  requirements  of  §  21.4253  or 
§  21.4254,  as  applicable,  and  when  its  ap¬ 
plication  demonstrates  that  the  course  Is 
satisfactory  in  all  elements.  In  addition 
the  Institution  shall  have  the  following 
enrollment  and  termination  procedures. 

(1)  The  enrollment  agreement  shall 
disclose  fully  the  obligations  of  the  in¬ 
stitution  and  the  veteran,  wife,  or  widow 
and  shall  display  in  a  prominent  place 
on  the  agreement  the  conditions  for  af¬ 
firmance,  termination,  refund,  and  pay¬ 
ment  of  the  educational  allowance  by 
the  Veterans  Administration. 

(2)  A  copy  of  the  agreement  shall  be 
given  to  the  veteran,  wife,  or  widow  when 
it  is  signed. 

(3)  The  agreement  shall  not  be  effec¬ 
tive  unless  the  veteran,  wife,  or  widow, 
after  the  expiration  of  10  days  after  the 
agreement  is  signed,  shall  have  signed 
and  submitted  to  the  Veterans  Adminis¬ 
tration  a  written  statement,  with  a  signed 
copy  to  the  institution,  specifically  af¬ 
firming  the  agreement. 

(4)  Upon  notification  of  the  institu¬ 
tion  by  the  veteran,  wife,  or  widow  of  an 
intention  not  to  affirm  the  agreement, 
any  fees  paid  by  the  individual  shall  be 
returned  promptly  in  full  to  him. 

(5)  Upon  termination  of  the  affirmed 
agreement  for  training  in  an  accredited 
course  by  the  veteran,  wife,  or  widow, 
without  having  completed  any  lessons, 
a  registration  fee  not  in  excess  of  10  per¬ 
cent  of  the  tuition  for  the  course  or 
$50,  whichever  is  lesser,  may  be  charged 
him.  When  the  agreement  is  terminated 
after  completion  of  less  than  25  percent 
of  the  lessons  of  the  course,  the  institu¬ 
tion  may  retain  the  registration  fee  plus 
25  percent  of  the  tuition  for  the  course. 
When  the  agreement  is  terminated  after 
25  percent  but  less  than  50  percent  of 
the  lessons  are  completed,  the  institu¬ 
tion  may  retain  the  registration  fee  plus 
50  percent  of  the  tuition  for  the  course. 
If  50  percent  or  more  of  the  lessons  are 
completed,  no  refund  of  tuition  is 
required. 

(6)  Where  the  school  either  has  or 
adopts  an  established  policy  for  the  re¬ 
fund  of  the  unused  portion  of  tuition, 
fees,  and  other  charges  subject  to  pro- 
ration,  which  is  more  favorable  to  the 
veteran,  wife,  or  widow  than  the  pro 
rata  basis  as  provided  in  paragraph  (a) 
(5)  of  this  section,  such  established 
policy  will  be  applicable. 

(b)  Whenever  the  State  approving 
agency  approves  a  correspondence  course 
for  training  of  veterans  under  Chapter 
34  and  eligible  wives  and  widows  imder 
Chapter  35,  it  shall  Immediately  notify 
the  Veterans  Administration,  identify¬ 


ing  the  school,  the  course  or  courses  ap¬ 
proved,  and  the  educational  or  voca¬ 
tional  objective  of  each  approved  course. 

53.  Section  21.4260  is  revised  to  read 
as  follows: 

§  21.4260  Courses  in  foreign  eountries. 

Enrollment  in  a  course  at  a  school 
not  located  in  a  State  may  be  approved: 

(a)  In  accordance  with  §  21.4250(c) 
when  such  course  is  pursued  at  an  insti¬ 
tution  of  higher  learning,  or 

(b)  When  such  course  or  courses  con¬ 
templated  under  the  provisions  of  §  21.- 
4235(a) (1)  are: 

(1)  Pursued  at  an  Institution  oper¬ 
ated  by  the  Department  of  Defense,  or 

(2)  Provided  by  an  institution  under 
a  contract  with  the  Department  of  De¬ 
fense.  Such  course  or  courses  must  ac¬ 
cord  with  regulations  prescribed  by  the 
Administrator  of  Veterans  Affairs.  As¬ 
surance  of  compliance  with  the  terms  of 
such  contract  by  such  institution  shall 
be  the  function  of  the  Department  of 
Defense. 

The  educational  assistance  allowance  to 
a  veteran  or  eligible  person  pursuing  a 
course  in  a  foreign  country  will  be  denied 
or  discontinued  when  it  is  foimd  that 
such  enrollment  is  not  for  the  best  in¬ 
terests  of  the  veteran,  eligible  person, 
or  the  Government. 

54.  In  §  21.4261,  the  headnote  and 
paragraphs  (b)(1)  and  (c)  (2)  and  (3) 
are  amended  to  read  as  follows: 

§21.4261  Apprentice  courses. 

•  •  •  •  • 

(b)  Application.  Any  training  estab¬ 
lishment  desiring  to  furnish  a  course  of 
apprentice  training  wUl  submit  a  writ¬ 
ten  application  to  the  appropriate  State 
approving  agency  setting  forth  the 
following: 

(1)  Title  and  description  of  the  spe¬ 
cific  Job  objective  for  which  the  veteran 
or  eligible  person  is  to  be  trained; 

•  •  #  •  • 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  a 
course  of  apprentice  training  when  the 
training  establishment  and  its  appren¬ 
tice  courses  are  foimd  upon  investiga¬ 
tion  to  have  met  the  following  criteria: 

•  •  #  •  • 

(2)  A  signed  copy  of  the  training 
agreement  for  each  veteran  or  eligible 
person,  making  reference  to  the  train¬ 
ing  program  and  wage  schedule  as  ap¬ 
proved  by  the  State  approving  agency,  is 
provided  to  the  veteran  or  eligible  per¬ 
son  and  the  Veterans  Administration  and 
the  State  approving  agency  by  the  em¬ 
ployer;  and 

(3)  The  course  meets  such  other  rea¬ 
sonable  criteria  as  may  be  established 
by  the  State  approving  agency  (38  U.S.C. 
1787). 

55.  In  9  21.4262,  the  headnote  and 
paragraphs  (b)  (1),  (5),  (6),  and  (7) 
and  (c)  (2),  (4).  (5),  (7),  (8),  and  (10) 
are  amended  to  read  as  follows: 
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§  21.4262  Other  training  on-the-job 

courses. 

•  •  •  •  • 

(b)  Application.  Any  training  estab¬ 
lishment  desiring  to  furnish  a  cotirse  of 
other  training  on-the-Job  will  submit  to 
the  appropriate  State  approving  agency 
a  written  application  setting  forth  the 
following: 

(1)  Title  and  description  of  the  spe¬ 
cific  Job  objective  for  which  the  veteran 
or  eligible  person  Is  to  be  trained: 

*  •  •  •  • 

(5)  The  entrance  wage  or  salary  paid 
by  the  training  establishment  to  em¬ 
ployees  already  trained  in  the  kind  of 
work  for  which  the  veteran  or  eligible 
person  Is  to  be  trained ; 

(6)  A  certification  that  the  wages  to 
be  paid  the  veteran  or  eligible  person 
upon  entrance  Into  training  are  not  less 
than  wages  paid  nonveterans  in  the 
same  training  position  and  are  at  least 
50  percent  of  the  wages  paid  for  the 
job  for  which  he  Is  to  be  trained,  and 
will  be  Increased  In  regular  periodic  in¬ 
crements  until,  not  later  than  the  last 
full  month  of  the  scheduled  training 
period  they  will  be  at  least  85  percent 
of  the  wages  paid  for  the  job  for  which 
the  veteran  or  eligible  person  is  being 
trained; 

(7)  A  certification  that  there  is  rea¬ 
sonable  certainty  that  the  job  for  which 
the  veteran  or  eligible  person  is  to  be 
trained  will  be  available  to  him  at  the 
end  of  the  training  period;  and 

•  •  •  •  • 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  the 
application  submitted  under  paragraph 
(b)  of  this  section,  when  the  training 
establishment  and  its  courses  are  found 
upon  Investigation  to  have  met  the  cri¬ 
teria  outlined  in  this  paragraph.  Ap¬ 
proval  will  not  be  granted  for  training 
in  occupations  which  require  a  relatively 
short  period  of  experience  for  a  trainee 
to  obtain  and  hold  employment  at  the 
market  wage  in  the  occupation.  This 
Includes  occupations  such  as  automobile 
service  station  attendant  or  manager, 
soda  foimtain  attendant,  food  service 
worker,  salesman,  window  washer,  build¬ 
ing  custodian  or  other  unskilled  or  com¬ 
mon  labor  positions  as  well  as  clerical 
positions  for  which  on-the-job  training 
Is  not  the  normal  method  of  procuring 
qualified  personnel. 

•  •  •  •  # 

(2)  The  training  content  of  the  course 
Is  adequate  to  qualify  the  veteran  or 
eligible  person  for  appointment  to  the 
job  for  which  he  Is  to  be  trained; 

•  •  •  *  • 

(4)  Tlie  length  of  the  training  pe¬ 
riod  Is  not  longer  than  that  ciistomarlly 
required  by  the  training  establishments 
In  the  community  to  provide  the  veteran 
or  eligible  person  with  the  required 
skills,  arrange  for  the  acquiring  of  job 
knowledge,  technical  Information,  and 
other  facts  which  the  veteran  or  eligi¬ 
ble  person  will  need  to  learn  In  order 
to  become  competent  on  the  job  for 


which  he  Is  being  trained; 

(5)  Provision  Is  made  for  related  In¬ 
struction  for  the  Individual  veteran  or 
eligible  person  who  may  need  It; 

•  •  •  •  • 

(7)  Adequate  records  are  kept  to 
show  the  progress  made  by  each  veteran 
(M*  eligible  person  toward  his  job 
objective; 

(8)  The  veteran  or  eligible  person  is 
not  already  qualified  by  training  and 
experience  for  the  job; 

•  •  •  •  * 

(10)  A  signed  copy  of  the  training 
agreement  for  each  veteran  or  eligible 
person,  including  the  training  program 
and  wage  schedule  as  approved  by  the 
State  approving  agency,  is  provided  to 
the  veteran  or  eligible  person  and  the 
Veterans  Administration  and  the  State 
approving  agency  by  the  employer;  and 
•  •  •  •  • 

56.  In  §  21.4264,  paragraphs  (a)  and 
(c)  are  amended  to  read  as  follows: 

§  21.4264  Farm  cooperative  courses;  38 
U.S.C.  Chapter  34. 

(a)  General.  A  farm  cooperative 
course  Is  an  Institutional  agricultural 
course  which  Is  pursued  by  an  individ¬ 
ual  who  Is  concurrently  engaged  In  ag- 
rlcultiu-al  employment  which  is  relevant 
to  the  agricultural  course. 

(1)  The  Institutional  portion  may  be 
on  a  term,  quarter,  or  semester  basis  or 


58.  In  §  21.4271,  paragraph  (c)  Is 
amended  to  read  as  follows: 

§  21.4271  Trade  or  technical;  high 
.•ichcmls. 

•  W  •  •  • 

(c)  High  schools.  Courses  offered  at  the 
secondary  school  level  which  lead  to  a 
high  school  diploma  or  the  equivalent 
will  be  measured  on  the  basis  of  clock 
hours  of  Instruction  per  week,  or  on  the 
number  of  units  required  per  year.  En¬ 
rollment  In  coiu'ses  at  a  secondary  school 
level  leading  to  a  high  school  diploma  or 
the  equivalent  will  not  be  aroroved  for 
eligible  children  under  Chapter  35.  Eli¬ 
gible  wives  and  widows  under  Chapter 
35  may  pursue  such  courses  under  the 
Special  Assistance  for  the  Educationally 
Disadvantaged  program. 


in  the  alternative  it  may  consist  of 
courses  prescheduled  to  fall  within  not 
less  than  44  weeks  of  the  year  at  a  mini¬ 
mum  of  5-clock  hours  per  week,  or  for 
full-time  training  the  440-clock  hours  a 
year  may  be  prescheduled  to  provide  not 
less  than  80-clock  hours  in  any  3-month 
period. 

(2)  In  computing  the  clock-hour  re¬ 
quirements,  the  time  involved  In  field 
trips  and  Individual  and  group  instruc¬ 
tion  may  be  Included  when  they  are 
sponsored  and  conducted  by  the  educa¬ 
tional  institution  through  a  duly  author¬ 
ized  Instructor  of  such  institution  in’ 
which  the  veteran  Is  enrolled  (38  U.S.C. 
1682;  Public  Law  92-540,  86  Stat.  1074). 
•  •  •  •  • 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  the 
application  of  such  school  when  the 
school  and  its  courses  are  found  upon 
investigation  to  have  met  the  following 
conditions: 

(1)  The  criteria  specified  in  §  21.4253 
or  §  21.4254,  as  appropriate;  and 

(2)  The  requirements  of  paragraph 

(b)  of  this  section. 

57.  In  S  21.4270,  paragraph  (h)  and 
footnotes  1  and  2  are  amended  and  foot¬ 
note  6  is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  21.4270  Meaiiuremeiit  of  rourfien. 

Clock  hours  and  class  sessions  men¬ 
tioned  in  this  table  mean  clock  hours 
find  class  sessions  per  week. 


59.  In  S  21.4272,  paragraphs  (f)  (2) 
and  (g)  are  amended  to  read  as  follows: 

§  21.4272  Collegiate  undergraduate; 
credit-hour  basis. 

An  undergraduate  course  in  an  institu¬ 
tion  of  higher  learning  will  be  measured 
on  a  credit-hoiu"  basis  provided  all  the 
conditions  under  paragraph  (a),  (b),  or 

(c)  of  this  section  are  met.  Wherever 
“member  of  a  nationally  recognized  ac¬ 
crediting  association”  is  used  in  this  sec¬ 
tion  it  will  include  a  "Recognized  Candi¬ 
date”  for  accreditation  or  membership 
as  this  term  is  used  by  the  regional  ac¬ 
crediting  associations. 

•  •  •  •  • 

(f )  Noncredit  deficiency  courses.  *  *  * 
(2)  Entitlement  charge.  For  awards  to 
eligible  children  under  chapter  35,  the 


Courses 


Kind  of  school 

Kind  of  course 

Full  time 

time 

)4  time 

Less  than 
more  than  ^ 
time 

yi  time  or  less 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  « 

•  •  • 

•  •  • 

(h)  Agricultural... 

.  Farm 
coopera¬ 
tive  > 

10  clock  hours 
net  instruc¬ 
tion  * 

7  clock  hours 
net  instruc¬ 
tion 

8  clock  hours 
net  instruc¬ 
tion 

No  provisions. 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  *  • 

•  •  • 

■  In  measuring  net  Instruction  there  will  be  Included  customary  intervals  not  to  exceed  10  minutes  between  classes. 
Shop  practice  and  rest  periods  are  excluded.  Supervised  Instruction  periods  in  school’s  shops  in  farm  cooperative 
programs  and  the  time  involved  in  held  trips  and  individual  and  group  instruction  may  be  including  in  computing 
the  clock  hour  requirements. 

>  Diploma  course  or  equivalent  based  on  completion  of  16  instruction  units.  If  student  is  pursuing  course  at  rate 
which  would  result  in  an  accredited  high  school  diploma  at  end  of  four  ordinary  school  years,  he  is  considered  in 
full-time  training.  High  school  diploma  courses  or  equivalent  available  only  for  chapter  34  and  eligible  wives  and 
widows  under  chapter  36. 


•  For  full-time  training  the  440  clock  hours  a  year  may  be  prescheduled  to  provide  not  less  than  80  clock  hours  in 
any  3-montb  period. 
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entitlement  charge  will  be  made  on  the 
same  basis  as  measurement  for  payment 
purposes.  For  awards  under  chapter  34 
and  for  wives  and  widows  under  chapter 
35,  no  entitlement  charge  will  be  made 
for  any  noncredit  deficiency  course  on  a 
secondary  school  level. 

(g)  Noncredit  courses:  deficiency, 
remedial,  and  refresher.  Except  for 
courses  leading  to  a  high  school  diploma 
or  the  equivalent,  noncredit  courses  given 
by  an  Institution  of  higher  learning  shall 
be  measured  on  a  quarter-  or  semester- 
hour  basis  If  considered  by  the  institution 
to  be  the  equivalent,  for  other  adminis¬ 
trative  purposes,  of  undergraduate 
courses  that  lead  to  a  standard  college 
degree  at  the  school.  Other  noncredit 
courses  shall  be  measured  irnder  §  21.- 
4270  (a),  (b),  or  (1)  as  appropriate. 

[FR  E)oc.73-n380  Filed  6-6-73;8:45  am] 


PART  21— VOCATIONAL 

REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of  Educational 

Benefits:  38  U.S.C.,  Chapters  34,  35, 

and  36 

Predischarge  Education  Program 

Section  21.4235  is  amended  to  include. 
In  the  meaning  of  a  course  under  the 
predischarge  education  program.  Indi¬ 
vidual  unit  subjects  within  a  general  ed¬ 
ucation  development  (GED)  examination 
program  which  are  required  for  or  pre¬ 
paratory  to  the  pursuit  of  an  appropriate 
course  or  training  program  in  an  ap¬ 
proved  educational  institution  or  training 
establishment. 

Compliance  w’ith  the  provisions  of 
§  1.12  of  this  chapter,  as  to  notice  of  pro¬ 
posed  regulatory  development  and  de¬ 
layed  effective  date,  is  unnecessary  in 
this  Instance  and  would  serve  no  useful 
purpose.  This  amendment  places  in  regu¬ 
latory  form  a  policy  w’hich  is  already  in 
practice. 

In  5  21.4235(a),  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  21.42.33  Predisrharge  Ediiratiun  Pro¬ 
gram  (PREP)  and  Special  Assistance 
for  Educationally  Disadvantaged  Vet¬ 
erans  :  C'Jiapter  34. 

(a)  Enrollment. — Enrollment  of  a  vet¬ 
eran  may  be  approved  in  any  elementary, 
secondary,  preparatory,  refresher,  re¬ 
medial.  deficiency,  or  special  educational 
assistance  course  not  otherwise  pro¬ 
hibited,  regardless  of  his  previous  educa¬ 
tional  experience: 

(1)  While  he  is  on  active  duty  and 
meets  the  eligibility  requirements  of 
§  21.1040(e)  (3) ,  if  such  course  or  courses 
(but  not  including  correspondence 
courses)  are  required  to  receive  a  sec¬ 
ondary  school  diploma,  or  if  such  course 
or  courses  (including  individual  unit  sub¬ 
jects  within  a  general  education  develop¬ 
ment  (GED)  examination  program)  are 
required  for  or  preparatory  to  the  pur¬ 
suit  of  an  appropriate  course  or  training 
program  in  an  approved  educational  in¬ 
stitution  or  training  establishment;  or 
•  •  •  •  • 


(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  Oc¬ 
tober  24,  1972. 

Approved,  June  1,  1973. 

By  direction  of  the  Administrator. 

[SEAL]  Rufus  H.  Wilson, 

.  Associate  Deputy  Administrator. 
(FR  Doc.73-11379  Filed  6-6-73:8:46  am] 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

SUBCHAPTER  G — OCCUPATIONAL  SAFETY  AND 
HEALTH  RESEARCH  AND  RELATED  ACTIVITIES 

PART  8A — CERTIFICATION  OF  GAS 
DETECTOR  TUBES 

Procedure  for  Evaluation  and  Certification 
Correction 

In  FR  Doc.  73-9040  appearing  at  page 
11458  in  the  issue  for  Tuesday,  May  8, 
1973,  make  the  following  changes: 

1.  In  the  table  of  contents  in  §  84.30 
the  word  “quantity”  should  read 
“quality”. 

2.  The  ninth  line  of  §  84.2(e)  reading 
“ponents  thereof  will  be  undertaken  by” 
should  be  deleted  and  “ponent  which 
changes  the  nature  of  the”  substituted 
therefor. 


Title  45 — Public  Welfare 

CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1060— GENERAL  CHARACTERIS¬ 
TICS  OF  COMMUNITY  ACTION  PROGRAMS 

Subpart — OEO  Income  Poverty  Guidelines 

This  subpart  revises  the  OEO  poverty 
guidelines  as  required  by  section  625  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended.  These  guidelines  are  used 
to  determine  program  eligibility.  Accord¬ 
ingly,  chapter  X.  part  1060  of  title  45 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

Sec. 

1060.2- 1  Applicability. 

1060.2- 2  Background. 

1060.2- 3  Policy. 

Authority. — Sec.  602,  78  Stat.  628,  42 
U.S.C  2942. 

§  1060.2—1  Applicability. 

This  subpart  applies  to  all  programs 
financially  assisted  under  title  n  or  UI-B 
of  the  Economic  Opportunity  Act  if  such 
assistance  is  administered  by  the  Office 
of  Economic  Opportunity. 

§  1060.2—2  Rackground. 

In  August  1967,  OEO  issued  imiform 
income  guidelines  for  all  programs  it 
funds  which  use  income  to  determine 
program  eligibility.  These  guidelines 
were  derived  from  poverty  thresholds 
developed  from  a  definition  of  poverty 
prepared  for  statistical  purposes  by  the 
Social  Security  Administration  in  1964. 
In  September  1968;  January  1970;  De¬ 
cember  1970:  November  1971,  and  Octo¬ 
ber  1972  OEO  issued  new  guidelines 
which  reflected  changes  in  these  poverty 
thresholds. 


§  1060.2-3  Policy. 

(a)  The  1972  Amendments  to  the  Eco¬ 
nomic  Opportimlty  Act  of  1964  require 
the  following; 

Sec.  626  (a)  Every  agency  administering 
programs  authorized  by  this  act  in  which  the 
poverty  line  is  a  criterion  of  eUglbUity  shall 
revise  the  poverty  line  at  annual  Intervals, 
or  at  any  shorter  interval  it  deems  feasible 
and  desirable. 

(b)  The  revision  required  by  paragraph 
(a)  of  this  section  shall  be  accomplished  by 
multiplying  the  official  poverty  line  (as  de¬ 
fined  by  the  Office  of  Management  and 
Budget)  by  the  average  percentage  change 
In  the  consumer  price  Index  during  the 
annual  or  other  interval  Immediately  pre¬ 
ceding  the  time  at  which  the  revision  Is 
made. 

(c)  Revisions  required  by  paragraph  (a)  of 
this  section  shall  be  made  and  Issued  not 
more  than  30  dajrs  after  the  date  on  which 
the  necessary  consumer  price  Index  data  be¬ 
comes  available. 

Pursuant  to  the  above  requirements  the 
attached  income  poverty  guidelines  were 
prepared.  These  are  based  upon  table  M 
of  (Current  Population  Reports,  P-60,  No. 
86,  Bureau  of  the  Census,  December  1972, 
and  the  average  percentage  change  in 
the  Consumer  Price  Index  from  1971  to 
1972  as  set  forth  in  table  C-44  of  the 
Economic  Report  of  the  President,  Janu¬ 
ary  31,  1973. 

(b)  The  following  definitions,  derived 
from  the  above  census  document,  have 
been  adopted  by  OEO  for  use  with  the 
attached  pioverty  guidelines : 

(1)  Income. — Refers  to  total  cash  re¬ 
ceipts  before  taxes  from  all  sources. 
These  include  money  wages  and  salaries 
before  any  deductions,  but  not  including 
food  or  rent  in  lieu  of  wages.  They  in¬ 
clude  receipts  from  self-employment  or 
from  own  farm  or  business  after  deduc¬ 
tions  for  business  or  farm  expenses.  They 
include  regular  payments  for  public  as¬ 
sistance,  social  security,  imemployment 
and  workmen’s  compensation,  strike 
benefits  from  union  fimds,  veterans  ben¬ 
efits,  training  stipends,  alimony,  child 
support  and  military  family  allotments 
or  other  regular  support  from  an  absent 
family  member  or  someone  not  living  in 
the  household:  government  employee 
pensions,  private  pensions  and  regular 
insurance  or  annuity  payments:  and  in¬ 
come  from  dividends,  interest,  rents, 
royalties,  or  income  from  estates  and 
trusts.  For  eligibility  purposes,  income 
does  not  refer  to  the  following  money 
receipts ;  Any  assets  drawn  down  as  with¬ 
drawals  from  a  bank,  sale  of  property, 
house  or  car,  tax  refunds,  gifts,  one-time 
insurance  payments  or  compensation  for 
injury.  Also  to  be  disregarded  is  noncash 
income,  such  as  the  bonus  value  of  food 
stamps,  surplus  food,  the  value  of  food 
and  fuel  produced  and  consumed  on 
farms  and  the  imputed  value  of  rent 
from  owner-occupied  farm  or  nonfarm 
housing. 

(2)  A  farm  residence. — Is  defined  as 
any  dwelling  on  a  place  of  10  acres  or 
more  with  $50  or  more  annual  sales  of 
farm  products  raised  there ;  or  any  place 
less  than  10  acres  having  product  sales 
of  $250  or  more. 
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(c)  These  new  Income  guidelines  are 
to  be  used  for  all  those  OEO-fimded 
progrrams,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
OEO  Income  poverty  guidelines  as  ad¬ 
mission  standards.  This  revision  of  the 
Income  guidelines  does  not  require  cur¬ 
rent  programs  which  have  full  enroll¬ 
ments  to  consider  additional  applicants. 
Agencies  shall  reflect  the  new  income 
guidelines  in  reports  required  by  OEO 
and  submitted  after  April  1973.  The  new 
income  guidelines  do  not  supersede  alter¬ 
native  standards  of  eligibility  approved 
by  OEO,  such  an  State  Title  XIX  stand¬ 
ards  us^  in  programs  funded  by  the 
Office  of  Health  Affairs. 

(d)  These  guidelines  are  also  to  be 
used  in  certain  other  Instances  where 
required  by  OEO  as  a  deflnition  of  pov¬ 
erty;  e.g.,  for  purposes  of  data  collection 
and  for  defining  eligibility  for  allowances 
and  reimbursements  to  board  members. 
Agencies  may  wish  to  use  these  gxiidellnes 
for  other  administrative  and  statistical 
purposes  as  appropriate. 

Effective  date. — This  subpart  shall  be¬ 
come  effective  July  9,  1973. 

Howard  Phillips, 
Acting  Director. 

Attachment  A 

OEO  POVERTY  OVIDEUNEfl  FOR  AI-l  STATES  EXCEPT 
ALASKA  AMD  HAWAII 


Tamlly  size  Nonfartn  family  Farm  family 


1  .  $2,200  $1,870 

2  .  2,000  2,466 

3  .  8.600  3,060 

4  .  4,300  3,668 

6  .  8,000  4,280 

6  .  6,700  4,848 

7  .  6,400  8.440 


For  families  with  more  than  7  members,  add  $700  for 
each  additional  member  In  a  nonfarm  family  and  $600 
tor  each  additional  member  in  a  farm  family. 

OEO  POVERTY  OUIDEUNES  FOR  ALASKA 


Family  site  Nonfarm  family  Farm  family 


1  .  $2,780  $2,340 

2  .  3,65)  3,080 

3  .  4,600  3,830 

4  .  8.380  4,670 

6 .  6.260  8,310 

6  .  7,130  6,080 

7  .  8,000  6,800 


For  families  with  more  than  7  members,  add  $870  for 
each  additional  member  In  a  nonfarm  family  and  $740 
k>T  each  additional  member  In  a  farm  family. 

OEO  POVERTY  GUIDELINES  FOR  HAW  AH 


Family  size  Nonfarro  family  Farm  family 


1  .  $2,630  $2,180 

2  .  3,340  2,830 

3  .  4,140  3,630 

4  .  4,940  4,300 

8  .  6,760  4,890 

6  .  6,660  8,870 

7  .  7,360  6,260 


For  families  with  more  than  7  members  add  $800  for 
each  additional  member  In  a  nonfann  family  and  $680 
lor  each  additional  member  In  a  farm  family. 

(FR  Doc.73-11400  Filed  6-6-73:8:46  am] 


Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  111] 

PART  278 — EMPLOYMENT  IN  THE  FOR- 
EIGN-TO-FOREIGN  TRADE  OF  LIQUID 
AND  DRY  BULK  VESSELS  CON¬ 
STRUCTED  WITH  THE  AID  OF  CON¬ 
STRUCTION-DIFFERENTIAL  SUBSIDY 

On  January  29,  1973,  the  Maritime 
Subsidy  Board  (Board)  published  in  the 
Federal  Register  (38  FR  2701;  FR  Doc. 
73-1654)  proposed  regulations  govern¬ 
ing  the  extent  to  which  liquid  and  dry 
bulk  vessels  constructed  with  the  aid  of 
construction-differential  subsidy  may  be 
operated  in  trade  between  foreign  ports. 
Comments  were  received  and  the  Board 
has  reviewed  the  subject  and  reached  the 
following  conclusions. 

When  the  Merchant  Marine  Act  of 
1970  was  enacted  it  was  recognized  that 
effective  competition  in  the  bulk  cargo 
trades  would  require  the  carriage  of 
cargo  from  one  foreign  port  to  another, 
and  that  the  extent  and  frequency  of 
such  carriage  would  depend  upon  the 
nature  of  the  vessels’  operations,  eco¬ 
nomic  requirements  and  the  terms  of 
charter  contracts  which  might  require 
foreign-to-foreign  commerce.  If  burden¬ 
some  restrictions  on  the  ability  to  trade 
freely  are  adopted,  few  if  any  U.S.-flag 
bulk  vessels  \dll  be  constructed  since, 
as  between  an  American  vessel  witii 
burdensome  trading  restrictions  and  a 
foreign  vessel  with  operational  flexibil¬ 
ity,  operators  and  charterers  will  clearly 
prefer  the  latter  even  if  the  dollar  price 
of  construction  is  the  same  as  a  result 
of  construction-differential  subsidy.  The 
Merchant  Marine  Act  of  1970  amended 
section  905(a)  of  the  Merchant  Marine 
Act,  1936,  to  permit  liquid  and  dry  bulk 
carriers  built  with  the  aid  of  construc¬ 
tion-differential  subsidy  to  trade  be¬ 
tween  foreign  ports  In  a  manner  which 
would  permit  such  vessels  freely  to  com¬ 
pete  with  foreign-flag  vessels.  In  1972, 
Congress  further  amended  that  section 
to  clarify  that  U.S.-flag  bulk  vessels 
should  be  permitted  to  engage  in  foreign- 
to-foreign  trade  in  order  to  enable  them 
to  compete  with  foreign-flag  vessels  in 
obtaining  charters  subject  to  such  rules 
and  regulations  as  may  be  promulgated 
by  the  Secretary  of  Commerce.  (Public 
Law  92-402). 

The  Board  has  concluded  that  it  can¬ 
not  realistically  establish  a  speclflc 
minimum  amount  of  carriage  in  the  U.S. 
export-import  commerce.  Imposition  of 
artificially  created  percentages  of  U.S. 
export-import  trade  is  not  only  unrealis¬ 
tic,  but  may  destroy  the  ability  of  the 
U.S.  operator  to  compete  with  foreign- 
flag  vessels.  The  Board  believes,  however, 
that  If  a  U.S.-flag  bulk  vessel  Is  not  com¬ 
mitted  under  the  provisions  of  a  long¬ 
term  charter  to  engage  only  In  foreign- 
to-foreign  trade  areas  or  if  the  nature  of 


the  business  of  the  charterer  Is  not  such 
as  to  commit  the  vessel  over  an  extended 
period  to  particular  forelgn-to-foreign 
trade,  and  the  vessel  Is  therefore  free  to 
be  employed  by  the  owner  or  the  char¬ 
terer  to  carry  cargo  to  and  from  any  port 
In  the  world,  it  Is  probable  that  It  will  be 
employed  during  a  substantial  portion  of 
Its  economic  life  in  carrying  a  significant 
volume  of  cargo  in  the  U.S.  export  and/or 
Import  commerce.  In  this  regard  the 
Board  takes  cognizance  of  such  consid¬ 
erations  as:  (1)  Freight  rates  in  the  U.S. 
trade  generally  compare  favorably  with 
freight  rates  in  foreign-to-foreign  trade 
areas;  (2)  an  increasing  portion  of  world 
trade  in  bulk  commodities  moves  in  the 
U.S.  export-import  trade;  and  (3)  there 
is  a  general  tendency  to  employ  ships  in 
the  trade  of  their  national  registry,  ull 
other  things  being  equal,  because  of  such 
factors  as  returning  crews  to  their  home¬ 
land,  savings  in  crew  repatriation  and 
crew  replacement  costs,  and  effecting 
repairs  in  domestic  shipyards.  The  Board 
realizes  that  short  periods  of  employ¬ 
ment  in  non-U.S.  export-import  com¬ 
merce  by  subsidized  bulk  vessels  may  be 
desirable  in  order  to  insure  their  com¬ 
petitiveness  in  the  world  charter  market. 
For  this  reason,  the  regulation  permits 
vessels  to  be  chartered  for  periods  not  to 
exceed  5  years  for  use  in  foreign-to- 
foreign  commerce.  The  above  require¬ 
ment  will  allow  the  U.S.-flag  bulk 
carrier  maximum  competitive  flexibility 
to  operate  in  non-U.S.  expiort-import 
commerce  under  spot  charters  or  time 
charters  of  no  more  than  5  years  duration 
while  insuring  that  vessels  built  with 
construction-differential  subsidy  will  re¬ 
main  available  for  periodic  use  in  the 
U.S.  foreign  trade,  since  one  of  the  pur¬ 
poses  of  the  U.S.-flag  bulk  vessel  con¬ 
struction  program  is  to  serve  the  foreign 
trade  of  the  United  States. 

Charters  of  more  than  5  years’  dura¬ 
tion  are  permitted  if  the  prior  approval 
of  the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  (Assistant  Sec¬ 
retary)  is  obtained.  In  general,  charters 
in  excess  of  5  years  will  be  approved  if, 
based  upon  the  terms  of  the  charter  and 
taking  into  consideration  the  nature  of 
the  business  of  the  charterer,  the  Assist¬ 
ant  Secretary  finds  that  the  vessel  may 
reasonably  be  expected  to  be  employed  to 
a  significant  extent  during  the  period  of 
the  charter  in  the  U.S.  export/import 
charter  or  other  relevent  considerations, 
commerce.  Where,  imder  the  terms  of  the 
it  appears  that  the  vessel  will  be  com¬ 
mitted  to  forelgn-to-forelgn  trade,  char¬ 
ters  in  excess  of  5  years  may  be  approved 
if  the  Assistant  Secretary  finds  that  such 
approval  will  provide  demonstrable  bene¬ 
fits  under  the  maritime  or  other  na¬ 
tional  policies  of  the  United  States. 

An  owner  of  a  vessel  built  with  con¬ 
struction-differential  subsidy  which 
charters  Its  vessel  for  more  than  5  years’ 
duration  without  prior  written  approval 
of  the  Assistant  Secretary  subjects  Itself 
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to  the  payment  of  an  amoimt  represent¬ 
ing  repayment  to  the  United  States  of  a 
pro  rata  ijortion  of  the  construction- 
differential  subsidy  paid  on  the  vessel  for 
the  portion  of  the  time  during  the  period 
of  the  charter  and  any  extension  thereof 
that  the  vessel  is  engaged  in  the  forelgn- 
to-foreign  trade,  plus  interest  on  that 
amount  at  8  percent  per  annum. 

A  new  part  278  is  therefore  added  to 
subchapter  C,  title  46,  chapter  II,  Code  of 
Federal  Regulations  as  follows: 

Sec. 

278.1  Statutory  provision;  section  905(a). 

Merchant  Marine  Act,  1936,  as 

amended. 

278.2  Sc<^  of  the  regulation. 

278.3  Dehnltions. 

278.4  Charter  approval  required. 

278.5  Failure  to  secure  prior  iqiproval. 

278.6  Additional  requirements. 

Authobitt. — Section  204  of  the  Merchant 
Marine  Act,  1936,  as  amended  (49  Stat.  1987, 
as  amended;  46  U.S.C.  1114) . 

§  278.1  Statutory  proviiiion;  section 
903(a),  Merchant  Marine  .4ct,  1936, 
as  amended. 

Sec.  905.  When  used  in  this  act — (a)  The 
words  “foreign  commerce”  cw  “foreign  trade” 
mean  commerce  or  trade  between  the  United 
States,  Its  territories  cm-  possessions,  or  the 
District  of  Columbia,  and  a  foreign  country, 
except  that  in  the  context  of  section  607  of 
this  act  concerning  capital  construction 
funds  and  in  the  context  of  title  V  of  this 
act  concerning  construction-differential  sub¬ 
sidy,  the  said  words  “foreign  ccsnmerce”  or 
“foreign  trade”  shall  also  include.  In  the 
case  of  liquid  and  dry  bulk  cargo  carrying 
services,  trading  between  foreign  ports  in 
accordance  with  normal  commercial  bulk 
shipping  practices  In  such  manner  as  wUl 
permit  U.S.-flag  bulk  vessels  freely  to  ann- 
pete  with  foreign-flag  bulk  carrying  vessels 
in  their  c^ratlon  or  In  competing  for 
charters,  subject  to  rules  and  regulations 
promulgated  by  the  Secretary  of  Commerce 
pursuant  to  section  204(b)  of  this  act. 

§  278.2  Scope  of  the  regulation. 

The  rules  of  this  part  govern  the 
extent  to  which  liquid  and  dry  bulk  ves¬ 
sels  constructed  with  the  aid  of  construc¬ 
tion-differential  subsidy  may  be  em¬ 
ployed  in  the  foreign-to-foreign  trade. 
Owners  of  such  vessels  operating  imder 
charters  for  periods  In  excess  of  5  years 
must  submit  their  charters  to  the  Assist¬ 
ant  Secretary  for  approval  prior  to  exe¬ 
cution.  In  general,  charters  in  excess  of 
5  years  will  be  approved  if,  based  upon 
the  terms  of  the  charter  and  taking  into 
consideration  the  nature  of  the  business 
of  the  charterer,  the  Assistant  Secretary 
finds  that  the  vessel  may  reasonably  be 
expected  to  be  employed  to  a  significant 
extent -during  the  period  of  the  charter 
in  the  U.S.  export-import  commerce. 
Where,  imder  the  terms  of  the  charter 
or  other  relevant  cwisiderations,  it  ap¬ 
pears  that  the  vessel  will  be  committ^ 
to  foreign-to-foreign  trade,  charters  in 
excess  of  5  years  may  be  approved  if  the 
Assistant  Secretary  finds  that  such  ap¬ 
proval  will  provide  demonstrable  benefits 
under  the  maritime  or  other  national 
policies  of  the  United  States. 

§  278.3  Definilions. 

(a)  Act. — The  term  “Act”  shall  mean 
the  Merchant  Marine  Act,  1936,  as 
amended. 
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(b)  Assistant  Secretary. — TTie  term 
“Assistant  Secretary”  shall  mean  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  or  his  authorized  rep¬ 
resentative  mirsuant  to  the  act  or  to 
any  reorganlzatiim  plan,  organlzatiimal 
order,  administrative  order  or  regulation 
published  thereunder.  Charters,  and  any 
questions,  requests  or  supplemental  in¬ 
formation  may  be  submitted  to  the  As¬ 
sistant  Secretary  through  the  Secretary. 
Maritime  Administration,  Department  of 
Commerce,  Washington,  D.C.  20235. 

(c)  Bulk  vessel. — ^The  term  “bulk  ves¬ 
sel”  shall  mean  a  vessel  which  is  built 
to  carry  solid,  liquid,  or  gaseous  com¬ 
modities  not  normally  shipped  In  bags  or 
rigid  containers  and  which  are  normally 
contained  in  the  vessel’s  storage  spaces 
bound  only  by  the  ship's  structure. 

(d)  Charter. — The  term  “charter” 
shall  mean  any  agreement  between  two 
or  more  parties  which  governs  the  oper¬ 
ations  in  which  the  vessel  may  engage, 
including  extensions  of  original  charter 
period,  any  subcharters,  or  subsequent 
agreements. 

(e)  Foreign-to-foreign  commerce. — 
The  term  “foreign-to-foreign  commerce” 
shall  mean  that  portion  of  foreign  com¬ 
merce  referred  to  In  section  905(a), 
Merchant  Marine  Act,  1936,  as  amended, 
in  which  cargo  is  carried  by  U.S.-flag 
bulk  vessels  between  foreign  ports. 

(f)  Statutory  life. — The  term  “statu¬ 
tory  life”  shall  mean  the  statutory  life 
of  a  vessel  under  section  503,  Merchant 
Marine  Act,  1936,  as  amended,  and  Pub¬ 
lic  Law  86-518,  as  amended  by  Public 
Law  88-225. 

§  278.4  Charter  approval  required. 

(a)  Charters  in  excess  of  5  years. — 
Charters  on  vessels  subject  to  the  regu¬ 
lation  of  this  part  which  exceed  5  years’ 
duration  or  which  may  be  extendi  be¬ 
yond  5  years’  duration  by  exercise  of 
an  option  either  within  the  charter  or 
contained  In  a  separate  agreement  shall 
be  submitted  to  the  Assistant  Secretary 
for  his  review  and  approval  at  least  30 
days  prior  to  execution  of  such  charter 
by  the  parties.  No  such  charter  shall 
take  effect  without  the  prior  written  ap¬ 
proval  of  the  Assistant  Secretary. 

(b)  Charters  of  5  years  or  less. — Char¬ 
ters  on  vessels  subject  to  the  regulation 
of  this  part  which  do  not  exceed  5  years’ 
duration  and  which  contain  no  provi¬ 
sions  for  extension  beyond  5  years  need 
not  be  submitted  to  the  Assistant  Secre¬ 
tary  for  approval  unless  otherwise  spe¬ 
cifically  required  by  agreement.  Vessels 
operating  under  such  charters  are  free 
to  engage  in  foreign-to-foreign  com¬ 
merce  without  approval  of  the  Assistant 
Secretary. 

(c)  Approval  required  during  statu¬ 
tory  life  of  vessel. — The  regulation  of 
this  part  applies  only  during  the  statu¬ 
tory  life  of  a  vessel.  After  the  expiration 
of  that  period,  the  vessel  may  be  char¬ 
tered  for  employment  in  the  foreign-to- 
foreign  trade  regardless  of  the  duration 
of  the  charter  period  without  the  ap¬ 
proval  of  the  Assistant  Secretary, 

§  278..3  Failure  to  secure  prior  approval. 

The  owner  of  any  vessel  upon  which 
a  charter  is  executed  in  violation  of  this 
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part  shall  be  liable  to  pay  to  the  Board 
an  amount  which  bears  the  same  propor¬ 
tion  to  the  total  constructicm-dlfferentlal 
subsidy  paid  on  the  vessel  as  the  period 
of  each  voyage  leg  In  the  foreign-to- 
foreign  trade  bears  to  the  statutory  life 
of  the  vessel.  For  this  purpose  a  ballast 
leg  between  two  cargo-carrying  voyage 
legs  In  the  foreign-to-foreign  trade  will 
be  treated  as  a  voyage  leg  in  the  foreign- 
to-foreign  trade.  A  ballast  leg  between 
a  cargo-carrying  voyage  leg  in  the 
foreign-to-foreign  trade  and  a  cargo¬ 
carrying  voyage  leg  In  the  U.S.  export- 
import  trade  will  be  treated  as  a  voyage 
leg  In  the  U.S.  export-import  trade.  The 
amount  due  shall  be  payable  within  90 
days  after  the  termination  of  the  calen¬ 
dar  year  in  which  the  voyage  or  voyages 
In  the  foreign-to-foreign  trade  occurred. 
Interest  on  all  amounts  payable  shall 
accrue  at  a  rate  of  8  percent  per  annum 
from  the  date  of  delivery  of  the  vessel 
until  payment  thereof  Is  made. 

§  278.6  .Additional  requirements. 

(a.)  Submissions  required  with  each 
application  for  approval. — ^The  owner 
shall  submit,  as  part  of  any  applica¬ 
tion  for  the  approval  of  a  charter,  a 
statement  of  the  reasons  why  such  ap¬ 
plication  should  be  approved  and  fac¬ 
tual  information  In  support  of  such 
reasons.  The  Assistant  Secretary  may 
request  such  additional  Information 
from  the  owner  or  operator  as  he  may 
require  to  act  on  the  application. 

(b)  Use  of  business  records. — The 
Assistant  Secretary  may  from  time  to 
time  request  that  an  owner  or  operator 
of  bulk  vessels  constructed  with  the 
aid  of  construction-differential  subsidy 
submit  records  of  ship  movements. 

(c)  Certification  of  compliance. — 
Within  15  days  after  the  end  of  each 
calendar  year,  owners  subject  to  the 
regulation  of  this  part  shall  certify 
that  during  the  previous  calendar  year 
the  regulated  vessels  were  operated  in 
compliance  with  these  regulations. 

Effective  date. — ^This  regulation  shall 
be  effective  on  June  7,  1973, 

Note. — ^The  reputing  requirements  con¬ 
tained  herein  have  been  approved  by  the 
OSQce  of  Management  and  Budget  In  accord¬ 
ance  with  44  UB.C.  3501-3511. 

Dated:  May  29,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr.. 

Secretary, 

Maritime  Subsidy  Board. 
[PR  Doc.73-11409  Piled  6-6-73:8:45  am] 
[General  Order  116,  Revised,  Amendment  4] 

PART  294 — OPERATING-DIFFERENTIAL 

SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK,  RAW 
AND  PROCESSED  AGRICULTURAL  COM¬ 
MODITIES  FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Determination  of  Subsidy 

The  following  regulation  governs  pro¬ 
cedures  to  be  utilized  by  the  Maritime 
Subsidy  Board  for  computation  of  the 
excess  United  States  cost  of  ship  sup¬ 
plies,  stores  and  expendable  equipment 
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over  1  he  estimated  cost  of  the  same  items 
of  expense  for  a  typical  foreign-flag  ves¬ 
sel  for  purposes  of  determining  operat¬ 
ing-differential  subsidy  payment. 

Because  the  operating-differential  sub¬ 
sidy  program  is  exempt  from  the  rule- 
making  procedures  required  by  60  Stat. 
238,  section  4,  as  amended  (5  U.S.C.  553) 
and  because  of  the  need  for  immediate 
guidance  to  those  holding  subsidy  con¬ 
tracts  under  this  part,  the  rule  is  Issued 
in  final  form. 

Section  294.6(b)  (5)  of  Title  46,  Chap¬ 
ter  II,  Code  of  Federal  Regulations  is 
amended  to  read  as  follows; 

§  294.6  Delerniinalions  of  subsidy* 

•  •  •  •  * 

(b)  U.S.  costs.  *  *  * 

(5)  Stores,  supplies  and  expendable 
equipment.— The  cost  of  stores,  supplies 
and  expendable  equipment  attributable 
to  the  subsidized  voyage  shall  be; 

(1)  The  average  cost  per  operating  day 
of  stores,  supplies  and  exp>endable  equip¬ 
ment  expenses  for  the  subsidized  vessel 
for  the  3-year  period  preceding  the  cur¬ 
rent  year  adjusted  to  the  current  cost 
level  by  application  of  the  U.S.  Whole¬ 
sale  Price  Index  of  Total  Manufacturers, 
for  vessels  that  have  been  owned  by  the 
operator,  or  a  holding  company,  affiliate, 
subsidiary,  or  associate,  for  3  years  pre¬ 
ceding  the  current  year,  or 

(il)  The  fair  and  reasonable  cost  per 
operating  day  of  stores,  supplies  and  ex¬ 
pendable  equipment  expenses  for  the 
subsidized  vessel  as  determined  by  the 
Board,  for  vessels  that  have  not  been 
under  such  ownership  for  the  3 -year 
period. 

•  *  *  »  * 

This  regulation  shall  be  effective  on 
June  7, 1973. 

(Sec.  104,  49  Stat.  1987,  as  amended,  46  U.S.C. 
1114.) 

Dated  Jime  4, 1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary, 

Maritime  Subsidy  Board. 

|FR  Doc.73-11408  Filed  6-6-73;8:46  am] 


Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B — OFFICE  OF  PIPELINE  SAFETY 

[Amendment  192-14;  Docket  No.  OPS-3Ej 

PART  192— TRANSPORTATION  OF  NAT¬ 
URAL  AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Odorization  of  Gas  in  Transmission  Lines 

The  pui’pose  of  this  amendment  Is  to 
extend  the  period  of  time  during  which 
the  interim  Federal  safety  standards  ap¬ 
plicable  to  gas  odorization  in  transmis¬ 
sion  lines  may  remain  in  effect  in  those 
States  now  requiring  such  odorization. 

On  August  29,  1972,  the  Office  of  Pipe¬ 
line  Safety  (OPS)  Issued  amendment 
192-7  (37  FR  17970).  That  amendment 


provided  that  the  interim  Federal  stand¬ 
ards  on  odorization,  in  effect  In  States 
requiring  the  odorization  of  gas  in  trans¬ 
mission  lines,  were  to  remain  in  effect 
until  June  1,  1973,  or  the  date  upon 
which  the  distribution  companies  In 
those  States  were  odorizing  gas  in  ac¬ 
cordance  with  §  192.625,  whichever  oc¬ 
curred  earlier. 

As  explained  in  the  preamble  to 
amendment  192-7,  the  extension  there 
provided  was  for  the  purpose  of  allow¬ 
ing  time  to  carry  out  a  rulemaking  pro¬ 
ceeding  for  odorization  of  gas  in  trans¬ 
mission  lines.  At  the  present  time,  that 
proceeding  is  being  implemented  and  by 
January  1,  1974,  the  OPS  anticipates  it 
will  be  complete  so  that  the  interim 
standards  can  be  allowed  to  lapse. 

Since  the  regulatory  provisions  that 
are  affected  by  this  amendment  are 
presently  in  effect,  and  since  this  amend¬ 
ment  will  impose  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procediu-e  thereon  are  impractical 
and  imnecessary  and  that  good  cause 
exists  for  making  it  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing 
§  192.625(g)(1)  of  title  49  of  the  Code 
of  Federal  Regulations  is  amended,  ef¬ 
fective  June  1,  1973,  to  read  as  follows; 

§  192.625  Odorization  of  gas. 

*  *  •  •  * 

(g)  •  •  • 

(1)  January  1,1974;  or 
*  »  •  «  ^ 

This  amendment  is  issued  under  the 
authority  of  section  3  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1672),  §  1.58(d)  of  the  regulations 
of  the  OfiSce  of  the  Secretary  of  Trans¬ 
portation  (49  CFR  1.58(d) ),  and  the  re- 
delegation  of  authority  to  the  Director, 
Office  of  Pipeline  Safety,  set  forth  In 
appendix  A  of  part  1  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans¬ 
portation  (49  CFR,  pt.  1). 

Issued  in  Washington,  D.C.  on  May  31, 
1973. 

Joseph  C.  Caldwell, 

Director, 

Office  of  Pipeline  Safety. 

[FR  Doc.73-11359  Filed  6-6-73;8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Rev.  S.O.  11381 

PART  1033— CAR  SERVICE 

Colorado  and  Southern  Railway  Co.  and 
Colorado  &  Wyoming  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
31st  day  of  May  1973. 

It  appearing,  that  in  Finance  Dockets 
Nos.  26945  and  27022  the  Colorado  fc 
Wyoming  Railway  Co.  (C.  &  W.)  was 
given  contingent  authority  to  construct 
and  operate  a  line  of  railroad  approxi¬ 


mating  2.5  miles  in  length  in  Pueblo 
County,  Colo.,  extending  from  a  point  in 
the  vicinity  of  milepost  124  of  the  jointly 
owned  main  track  of  the  Atchison,  To¬ 
peka  &  Santa  Fe  Railway  Co.  (ATSF) 
and  the  Colorado  &  Southern  Railway  Co. 
(C.  &  S.)  to  the  Comanche  electric  gen¬ 
erating  plantsite  of  the  Public  Service 
Co.  of  Colorado,  subject  to  the  granting 
of  trackage  rights  over  this  line  to  the 
C.  &  S.;  and  the  granting  of  trackage 
rights  to  the  C.  &  W.  over  certain  jointly 
owned  ATSF-C.  &  S.  trackage  in  the 
vicinity  of  ATSF-C.  &  S.  milepost  124  in 
order  to  provide  a  connection  between 
the  aforedescribed  C.  &  W.  trackage  and 
other  C.  &  W.  trackage; 

And  it  fui'ther  appearing,  that  there 
is  immediate  need  for  the  operations  by 
the  C,  &  S.  and  the  C.  &  W.  over  these 
C.  &  W.  tracks  and  by  the  C.  &  W.  over 
these  joint  ATSF-C.  &  S.  tracks  for  the 
movement  of  equipment  and  coal  to  the 
aforementioned  newly  established  elec¬ 
tric  generating  station;  that  such  opera¬ 
tions  by  these  carriers  over  these  tracks 
are  necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days’  notice. 

It  is  ordered.  That; 

§  1033.1138  Service  Order  !No.  1138. 

(a)  The  Colorado  &  Southern  Railway 
Co.  authorized  to  operate  over  tracks  of 
the  Colorado  &  Wyoming  Railway  Co. 
The  Colorado  &  Wyoming  Railway  Co. 
authorized  to  operate  over  jointly  owned 
tracks  of  the  Atchison,  Topeka  &  Santa 
Fe  Railway  Co.  and  the  Colorado  & 
Southern  Railway  Co.;  The  Colorado  & 
Southern  Railway  Co.  (C.  &  S.)  be,  and 
it  Is  hereby,  authorized  to  operate  unit- 
coal  trains  over  tracks  of  the  Colorado  & 
Wyoming  Railway  Co.,  in  Pueblo  County. 
Colo.,  between  a  point  In  the  vicinity  of 
milepost  124  of  the  jointly  owned  main 
track  of  the  Atchison,  Topeka  &  Santa 
Fe  Railway  Co.  (ATSF)  and  the  C.  &  S., 
and  the  Comanche  electric  generating 
station  of  the  Public  Service  Co.  of  Colo¬ 
rado,  a  distance  of  approximately  2.5 
miles. 

(b)  The  C.  &  W.  be,  and  it  is  hereby, 
authorized  to  operate  over  a  newly  con¬ 
structed  track  between  a  point  in  the 
vicinity  of  milepost  124  of  the  jointly 
owned  main  track  of  the  ATSF  and  the 
C.  &  S.,  and  the  aforementioned  Co¬ 
manche  electric  generating  station;  and 
to  operate  over  jointly  owned  tracks  of 
the  ATSF-C,  &  S.  in  the  vicinity  of  mile¬ 
post  124.  located  in  Pueblo  County,  Colo., 
to  effect  a  connection  between  the  above- 
described  Comanche  power  plant  exten¬ 
sion  of  the  C.  &  W,  and  other  tracks  of 
the  C.  &  W. 

(c)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  traffic. 

(d)  Rates  applicable. — Inasmuch  as 
these  operations  by  the  C.  &  S.  over 
tracks  of  the  C.  &  W.  and  by  the  C.  &  W. 
over  its  newly  constructed  tracks,  and 
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over  jointly  owned  tracks  of  the  ATSP- 
C.  &  -S.  are  deemed  to  be  due  to  carriers’ 
disabilities,  the  rates  applicable  to  tra£Bc 
moved  by  the  C.  &  S.  over  these  tracks 
of  the  C.  &  W.  and  by  the  C.  &  W.  over 
these  jointly  owned  tracks  of  the  ATSP- 
C.  &  S.,  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(e)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m.,  June  1, 
1973. 

(f)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  pjn., 
November  30,  1973,  imless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Secs.  1,  12,  15.  and  17(2),  24  Stat.  379, 
383,  384,  as  amended;  49  UJ3.C.  1,  12,  16, 
and  17(2).  Interprets  or  applies  secs.  1(10- 
17),  15(4),  and  17(2),  40  Stat.  101,  as 
amended.  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4),  and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Associatltxi;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commissioci  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv¬ 
ice  Board. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.73-11393  FUed  6-0-73:8:45  am] 


[S.O. 1139] 

PART  1033 — CAR  SERVICE 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
31st  day  of  May  1973. 

It  appearing,  that  the  Atchison,  To¬ 
peka  &  Santa  Pe  Railway  Co,  (ATSP) 
is  unable  to  operate  over  its  line  be¬ 
tween  Manchester,  Kans.,  and  Minne¬ 
apolis,  Kans.,  because  of  track  damage; 
that  numerous  shippers  served  by  the 
ATSP  between  Minneapolis  and  Bar¬ 
nard,  Kans.,  are  hereby  deprived  of  vital 
railroad  service;  that  the  Union  Pacific 
Railroad  Co.  (UP)  has  consented  to  op¬ 
eration  by  the  ATSP  over  its  line  between 
Solomon,  Kans.,  and  Minneapolis;  that 
such  operation  by  the  ATSP  over  the 
aforementioned  tracks  of  the  UP  will 
enable  the  ATSP  to  continue  to  pro¬ 
vide  rail  service  to  shippers  located  on 
its  line  between  Minneapolis  and  Bar¬ 
nard  and  is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the 
people;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days’  notice. 

It  is  ordered.  That: 


§  1033.1139  Service  Order  No.  1139. 

(a)  The  Atchison,  Topeka  A  Santa  Fe 
Railway  Co.  authorized  to  operate  over 
tracks  of  Union  Pacific  Railroad  Co.  The 
Atchis<xi,  Top^a  b  Santa  Fe  Railway 
Co.  (ATSF)  be,  and  it  is  hereby,  au¬ 
thorized  to  operate  over  tracks  of  the 
Union  Pacific  Railroad  Co  (UP)  between 
Solomon,  Kans.,  and  Minneapolis,  Kans., 
a  distance  of  approximately  23  miles. 

(b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  traffic. 

(c)  Rates  applicable. — Inasmuch  as 
this  (v>eratlons  by  the  ATSF  over  tracks 
of  the  UP  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  aii^licable  to  traf¬ 
fic  moved  by  the  ATSP  over  the  tracks  of 
the  UP  shall  be  the  rates  which  were  ap¬ 
plicable  on  the  shipments  at  the  time  of 
shipment  as  originiaUy  routed. 

(d)  Effective  date. — ^This  order  shall 
become  effective  at  12:01  a.m.,  Jime  1, 
1973. 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  pm.. 
September  30.  1973,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  S>tat.  379.  383, 
384.  as  amended;  UA.C.  1,  12,  15,  and 
17(2).  Interprets  or  apphes  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amende^ 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  CTar  Serv¬ 
ice  Eilvlsion,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that  agree¬ 
ment.  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  d^iositing  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  C!ommisslon,  Railroad  Service 
Board. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

IFR  Doc.73-11394  Filed  6-6-73;8:46  am] 

Title  7 — ^Agriculture 
Subtitle  A — Office  of  the  Secretary 

PART  2— DELEGATIONS  OF  AUTHORITY 

BY  THE  SECRETARY  OF  AGRICULTURE 

AND  GENERAL  OFFICERS  OF  THE 

DEPARTMENT 

Miscellaneous  Amendments 

This  document  reallnes  delegations  of 
authority  from  the  Secretary  of  Agricul¬ 
ture  to  general  officers,  and  delegations 
of  authority  from  general  officers  to  De¬ 
partment  agency  heads. 

There  are  also  codified  for  the  first 
time  delegations  related  to  farmers  home 
and  rural  development  activities  of  the 
Department.  Other  minor  revisions  and 
corrections  are  Included  for  clarification 
of  previously  Issued  delegations. 


Part  2  of  subtitle  A  of  title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C — Delagationa  of  Authority  to  tha  Undar 
Sacratary,  Assistant  Sacretaries,  and  Directors 

Sec. 

2.15  Delegations  of  authority  to  the  Under 

Secretary. 

2.16  Reservations  of  authority. 

2.17  Delegations  of  authority  to  the  Assist¬ 

ant  Secretary  for  Marketing  and  Con¬ 
sumer  Services. 

2.18  Reservations  of  authority. 

2.19  Delegations  of  authority  to  the  Asslst- 

smt  Secretary  for  Conservation,  Re¬ 
search,  and  Education. 

2.20  Reservations  of  authority. 

2.21  Delegations  of  authority  to  the  Assist¬ 

ant  Secretary  for  International  Af¬ 
fairs  and  Commodity  Programs. 

2.22  Reservations  of  authority. 

2.23  Delegations  of  authority  to  the  Assist¬ 

ant  Secretary  for  Rural  Development. 

2.24  Reservations  of  authority. 

2.25  Delegatlcms  of  authority  to  the  Assist¬ 

ant  Secretary  for  Administration. 

2.26  Reservations  of  authority. 

2.27  Delegations  of  authority  to  the  Director 

of  Agricultural  EconcMnlcs. 

2.28  Reservation^  of  authority. 

Subpsrt  D — Delentions  of  Authority  to  Other 
General  Officers  and  Agency  Heads 

2.31  Delegations  of  authority  to  the  General 

CounseL 

2.32  Delegations  of  authority  to  the  Director 

of  Communication. 

2.33  Delegations  of  authority  to  the  Inspec¬ 

tor  OeneraL 

2.34  Reservations  of  authority. 

2.36  Delegations  of  authority  to  the  Judicial 
Officer. 

2.41  Designation  to  the  Office  of  Adminis¬ 
trative  Law  Judges. 

Subpart  G — Delegation  of  Authority  by  the  Assist¬ 
ant  Secretary  for  Conservation,  Research,  and 
Education 

2.57  Administrator,  Agricultural  Research 

Service. 

2.58  Administrator,  Cooperative  State  Re¬ 

search  Service. 

2.59  Administrator,  Extension  Service. 

2.60  Chief,  Forest  Service. 

2.61  Director,  National  Agricultural  Library. 

2.62  Administrator,  Soil  Conservation  Serv¬ 

ice. 

Subpart  I — Delegations  of  Authorlta  by  the 
Assistant  Secretary  for  Rural  Development 

2.70  Administrator,  Farmers  Home  Admin¬ 

istration. 

2.71  Administrator,  Rural  Development 

Service. 

2.72  Administrator,  Rural  Electrification 

Administration. 

Authoritt. — 6  UJ3.C.  301  and  Reorganiza¬ 
tion  Plan  No.  2  of  1963. 

1.  Section  2.4  is  revised  to  read  as 
follows: 

§  2.4  General  officers. 

The  work  of  the  Department  is  under 
the  supervision  and  control  of  the  Secre¬ 
tary,  who  is  assisted  by  the  following 
general  officers:  The  Under  Secretary, 
the  Assistant  Secretary  for  International 
Affairs  and  (Commodity  Programs,  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services,  the  Assistant  Secre¬ 
tary  for  Rural  Development,  the  Assist¬ 
ant  Secretary  for  Conservation,  Re¬ 
search,  and  Education,  the  Assistant 
Secretary  for  Administration,  the  Di¬ 
rector  of  Agricultural  Economics,  the 
General  Counsel,  the  Inspector  General, 
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the  Judicial  OfBcer,  and  the  Director  of 
Communication . 

2.  Section  2.5  is  revised  to  read  as 
follows: 

§  2.5  Ordor  in  which  A^^siHlanl  Secre¬ 
taries  shall  8er>’e  as  Acting  Secretary. 

Pursuant  to  Executive  Order  10481, 
dated  August  15,  1953  (18  PR  4944),  the 
Assistant  Secretaries  in  the  order  named 
shall  perform  the  duties  of  the  office  of 
the  Secretary  in  case  of  the  absence, 
sickness,  resignation,  or  death  of  both 
the  Secretary  of  Agriculture  and  the 
Under  Secretary: 

Assistant  Secretary  for  International  Af¬ 
fairs  and  Commodity  Programs. 

Assistant  Secretary  for  Marketing  and  Con¬ 
sumer  Affairs. 

Assistant  Secretary  for  Rural  Development. 

Assistant  Secretary  for  Conservation,  Re¬ 
search,  and  Education. 

§  2.7  [Amended] 

3.  Section  2.7  is  revised  by  adding  the 
following  language  after  the  last  sen¬ 
tence  of  the  section:  Subject  to  the  gen¬ 
eral  supervision  of  the  Secretary,  agency 
heads  delegated  authority  from  a  general 
officer  repoi-t  to  and  are  under  the  super¬ 
vision  of  that  general  officer. 

§  2.17  [Amended] 

4.  In  §  2.17,  paragraph  (b)  (10)  change 
reference  “(19  U.S.C.  1206)  ”  to  read  “(19 
U.S.C.  1306) .”  Also  in  paragraph  (b)  (13) 
delete  the  words  “and  Public  Law  92- 
152.” 

§2.18  [Amended] 

5.  Section  2.18,  in  paragraph  (b)(1) 
after  the  reference  to  21  U.S.C.  114a,  add 
the  reference  “114c.” 

6.  Section  2.18,  in  paragraph  (b)  (2) 
delete  the  concluding  words  “as  amended 
by  Public  Law  92-152.” 

7.  Sections  2.19  and  2.20  are  revised  to 
read  as  follows: 

§  2.19  Delegations  of  aiilliorily  to  tlic 
Assistant  Secretary  for  (k»nservatioii, 
Keseareli,  and  Education. 

The  following  delegations  of  author¬ 
ity  are  made  by  the  Secretary  for  Agri¬ 
culture  to  the  Assistant  Secretary  for 
Conservation,  Research,  and  Education, 
who  is  responsible  for  the  coordination  of 
research  and  environmental  quality  ac¬ 
tivities  throughout  the  Department,  and 
for  representing  the  Department  on  the 
Federal  Council  for  Science  and  Tech¬ 
nology.  He  is  also  responsible  for  pro¬ 
viding  research  coordination  and  effec¬ 
tive  working  relationships  with  other 
public  and  private  science  organizations 
and  for  ensuing  consideration  of  the 
needs  of  action  agencies  by  research,  ex¬ 
tension,  and  library  programs. 

(a)  Related  to  agricultural  research. — 

(1)  Conduct  research  concerning  domes¬ 
tic  animals  and  poultry,  their  protection 
and  use,  causes  of  contagious,  infectious 
and  communicable  diseases  and  means 
for  the  prevention  and  cure  of  the  same 
(7  U.S.C.  391). 

(2)  Conduct  research  related  to  the 
dairy  industry  and  dissemination  of  in¬ 
formation  for  the  promotion  of  the  dairy 
industry  (7  U.S.C.  402). 


(3)  Conduct  research  at  Mandan,  N. 
Dak.,  and  Lewisburg,  Tenn.,  concerning 
dairy  livestock  breeding,  growing,  and 
feeding,  and  other  problems  pertaining 
to  the  establishment  of  dairy  and  live¬ 
stock  industries  (7  U.S.C.  421-422). 

(4)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and  proc¬ 
essing  (7  U.S.C.  423-424) . 

(5)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to, 
production,  marketing  (other  than  sta¬ 
tistical  and  economic  research  but  in¬ 
cluding  consumer  and  food  economic  re¬ 
search)  ,  distribution,  processing,  utiliza¬ 
tion  of  plant  and  animal  commodities, 
problems  of  human  nutrition,  develop¬ 
ment  of  markets  for  agricultural  com¬ 
modities,  discovery,  introduction,  and 
breeding  of  new  crops,  plants,  and  ani¬ 
mals  both  foreign  and  native;  conser¬ 
vation  development,  and  development  of 
efficient  use  of  farm  buildings,  homes, 
and  farm  machinery,  including  the  ap¬ 
plication  of  electricity  and  other  forms 
of  power  (7  U.S.C.  427,  1621-1627,  2201, 
2204) . 

(6)  Administer  a  program  for  the  im¬ 
provement  of  poulti’y,  poultry  products, 
and  hatcheries  (7  U.S.C.  429) . 

(7)  Advance  the  livestock  and  agricul¬ 
tural  interests  of  the  United  States  in¬ 
cluding  the  breeding  of  horses  suited  to 
the  needs  of  the  United  States  (7  U.S.C. 
437). 

(8)  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  political 
subdivision,  organization,  or  person  for 
the  purpose  of  conducting  cooperative 
research  projects  (7  U.S.C,  450a). 

(9)  Make  grants  to  State  agricultural 
experiment  stations,  colleges,  universi¬ 
ties.  other  research  institutions  and  or¬ 
ganizations  and  Federal  and  private  or¬ 
ganizations  and  individuals  for  research 
to  further  the  programs  of  the  Depart¬ 
ment  (7  U.S.C.  450i). 

(10)  Maintain  four  regional  research 
laboratories  and  conduct  research  at  such 
laboratories  to  develop  new  scientific, 
chemical,  and  technical  uses  and  new 
and  extended  markets  and  outlets  for 
farm  commodities  and  products  and  by¬ 
products  (7  U.S.C.  1292) . 

(11)  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  the  United 
States  (7  U.S.C.  1441-note) . 

(12)  Admini.ster  and  coordinate  a  for¬ 
eign  contracts  and  grants  program  of 
market  development  research  in  the 
physical  and  biological  sciences  under 
section  104(b)(1)  of  the  Agricultural 
Trade,  Development,  and  Assistance  Act 
of  1954,  but  excluding  agricultural  eco¬ 
nomics  research:  and  administer  and  co¬ 
ordinate  a  foreign  contracts  and  grants 
program  of  agricultural  and  forestry  re¬ 
search  under  section  104(b)  (3)  of  such 
act  (7  U.S.C.  1704(b),  (1),  (3)). 

(13)  Conduct  research  in  tropical  and 
subtropical  agriculture  for  the  improve¬ 
ment  and  development  of  tropical  and 
subtropical  food  products  for  dissemina¬ 
tion  and  cultivation  in  friendly  coimtrles 
as  provided  by  the  Food  for  Peace  Act  of 
1966  (7  U.S.C.  1736(a)(4)). 


(14)  Conduct  research  to  develop  and 
determine  methods  of  humane  slaughter 
of  livestock  (7  U.S.C.  1904) . 

(15)  Conduct  research  related  to  soil 
and  water  conservation,  engineering  op¬ 
erations  and  methods  of  cultivation  to 
provide  for  the  control  and  prevention 
of  soil  erosion  (7  U.S.C.  1010,  16  U.S.C. 
590a) . 

(16)  Maintain  a  national  arboretum 
for  purposes  of  research  and  education 
concerning  tree  and  plant  life  (20  U.S.C. 
191-194). 

(17)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal  diseases 
(21  U.S.C.  113a). 

(18)  Conduct  research  on  control  and 
eradication  of  cattle  grubs  (screwworms) 
(21  U.S.C.  144e). 

(19)  Conduct  research  and  technical 
studies  of  farm  dwellings  and  other 
buildings  for  the  purpose  of  reducing 
costs  and  adapting  and  developing  fix¬ 
tures  and  appurtenances  for  more  effi¬ 
cient  and  economical  farm  use  (42  U.S.C. 
1476(b)). 

(20)  Make  grants  for  the  support  of 
basic  scientific  research  at  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research  (42 
U.S.C.  1891). 

(21)  Administer  the  Virgin  Islands 
agricultural  research  program  (48  U.S.C. 
1409m-o) . 

(22)  Conduct  research  related  to  the 
use  of  domestic  agricultural  commodities 
for  the  manufacture  of  any  material  de¬ 
termined  to  be  strategic  and  critical  or 
substitute  therefore,  imder  section  7(b) 
of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98f ) . 

(b)  Related  to  cooperative  State  re¬ 
search. — (1)  Administer  the  Hatch  Act 
of  1887,  as  amended  (7  U.S.C.  361a-361i) . 

(2)  Administer  the  act  of  October  10, 
1962,  as  amended  (16  U.S.C.  582a— 
582a^7). 

(3)  Make  grants  imder  section  2  of  the 
act  of  August  4,  1965  (7  U.S.C.  4501). 

(4)  Administer  the  act  of  July  22,  1963 
(7  U.S.C.  390-390k). 

(5)  Maintain  a  current  research  in¬ 
formation  system  for  all  research  work 
units  of  USDA  and  research  projects  of 
cooperating  institutions  receiving  USDA 
funds. 

(6)  Maintain  a  research  referral  office 
for  the  effective  review  and  coordination 
of  all  USDA-supported  research  work 
units. 

(7)  Administer  research  programs 
under  title  V  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2661-2668) . 

(c)  Related  to  extension  service. — 

(1)  Administer  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  341-349). 

(2)  Conduct  educational  and  demon¬ 
stration  work  under  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627). 

(3)  Conduct  educational  and  demon¬ 
stration  work  in  cooperative  farm  for¬ 
estry  program  conducted  under  section  5 
of  the  act  of  June  7,  1924,  as  amended 
(16  U.S.C.  568). 

(4)  Provide  educational  and  technical 
assistance  to  persons  not  receiving  finan¬ 
cial  assistance  imder  title  5  of  the  Hous¬ 
ing  Act  of  1949  (42  U.S.C.  1476) . 
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(5)  Administer  sections  109-111  of  the 
District  of  Columbia  Public  Education 
Act.  as  amended,  relating  to  Cooperative 
Extension  programs  in  the  District  of 
Columbia  (D.C.  Code  section  31-1609- 
1611). 

(6)  Authorize  the  use  of  the  4-H  Club 
name  and  emblem  (18  U.S.C.  707). 

(7)  Coordinate  all  educational  activi¬ 
ties  of  the  Department. 

(8)  Act  as  the  liaison  between  the  De¬ 
partment  and  officials  of  the  land-grant 
colleges  and  universities  on  all  matters 
relating  to  Cooperative  Extension  work 
and  educational  activities  relating 
thereto. 

(9)  Provide  educational  leadership  for 
the  Department’s  farm  safety  educa¬ 
tional  program. 

(10)  Serve  as  a  focal  point  for  the 
Department  in  contacts  and  working 
relationships  with  national  town-coun¬ 
try  church  leaders  and  denominational 
and  interdenominational  church  orga¬ 
nizations. 

(11)  Provide  leadership  and  direct  as¬ 
sistance  to  the  Cooperative  Extension 
Service  in  planning,  conducting,  and 
evaluating  Extension  programs  with 
Indians  under  a  memorandum  of  agree¬ 
ment  with  the  Bureau  of  Indian  Affairs 
dated  May  1956. 

(12)  Administer  information  and  edu¬ 
cational  services  essential  to  carrying  out 
preemergency  and  emergency  USDA  de¬ 
fense  operations  through  the  Cooperative 
Extension  Service. 

(13)  Exercise  responsibilities  of  the 
Secretary  under  regulations  dealing  with 
Equal  Employment  OppKirtimity  in  the 
Cooperative  Extension  Service  (pt.  18  of 
this  subtitle). 

(14)  Provide  educational  support  of 
resource  development  programs  in  rural 
areas  and  cooperate  with  other  Federal 
and  State  agencies,  private  organizations 
and  groups  in  providing  information  con¬ 
cerning  assistance  available  for  resource 
development  programs. 

(15)  Represent  the  Department  In 
dealings  with  international  organizations 
and  foreign  countries  on  matters  related 
to  Extension  education  methods,  pro¬ 
grams,  and  organizations. 

(16)  Administer  extension  programs 
imder  title  V  of  the  Rural  Development 
Act  of  1972,  Public  Law  92-419  (7  U.S.C. 
2661-2668). 

(17)  Represent  the  Department  on 
the  Federal  Interagency  Council  on 
Education. 

(d)  Related  to  forest  service. — (1) 
Provide  national  leadership  in  forestry. — 
(As  used  here  and  elsewhere  in  this  sec¬ 
tion  the  term  “forestry”  encompasses  the 
tangible  physical  resources  such  as  for¬ 
ests,  forest-related  rangeland,  grassland, 
brushland,  woodland,  alpine  areas,  min¬ 
erals,  water  areas,  wdldlife  habitat,  and 
less  tangible  forest-related  values  such 
as  outdoor  recreation,  wilderness, 
scenery,  air  and  water  quality,  economic 
strMigth,  and  social  well-being.) 

(2)  Protect,  manage,  and  administer 
the  national  forests,  national  forest  pur¬ 
chase  units,  national  grasslands,  and 
other  lands  and  interests  In  lands  ad¬ 
ministered  by  the  Forest  Service,  which 


collectively  are  hereby  designated  as  the 
National  Forest  System,  including  the  ac¬ 
quisition  and  disposition  of  lands  and  in¬ 
terests  in  lands  as  may  be  required  in 
these  programs. 

(3 )  Conduct  research  programs  to  pro¬ 
vide  fundamental  knowledge  and  tech¬ 
nology  for  improved  poUcy  decisions  and 
improved  professional  management  of 
forest  and  range  ecosystems;  increased 
efficiency  in  timber  production;  forest 
soils  and  watersheds;  range,  wildlife,  and 
fish  habitat  management;  forest  recrea¬ 
tion;  environmental  forestry;  forest  fire; 
forest  insects;  forest  diseases;  forest 
products  utilization;  forest  engineering; 
forest  resource  surveys;  forest  products 
marketing;  and  forest  economics, 

(4)  Administer  the  programs  of  co¬ 
operation  in  the  protection,  planning, 
development,  conservation,  multiple-pur¬ 
pose  management,  and  utilization  of 
forest  and  related  resources. 

(5)  Administer  forest  insect,  disease, 
and  other  pest  control  and  eradication 
programs. 

(6)  Administer  programs  under  sec¬ 
tion  23  of  the  Federal  Highway  Act  (23 
U.S.C.  101(a),  202(b),  204(a)-(e),  205 
(a)-(d),317). 

(7)  Exercise  the  custodianship  of 
lands  and  interests  in  lands  under  lease 
or  contract  of  sale  to  States  and  local 
agencies  pursuant  to  title  IH  of  the 
Bankhead -Jones  Farm  Tenant  Act  (7 
U.S.C.  1010-1012). 

(8)  Administer  under  such  general 
program  criteria  and  procedures  as  may 
be  established  by  the  Soil  Conservation 
Service,  the  forestry  aspects  of  subdivi¬ 
sions  (i),  (ii),  and  (iii)  of  this  subpara¬ 
graph  on  the  National  Forest  System  and 
rangelands  within  national  forest  bound¬ 
aries  and  adjacent  rangelands  which  are 
administered  under  formal  agreement, 
and  other  forest  lands. 

(1)  Cooperative  river  basin  surveys 
and  investigations  program  (16  U.S.C. 
1006). 

(ii)  Eleven  authorized  watershed  im¬ 
provement  programs  and  emergency  fiood 
prevention  measures  program  under  the 
Flood  Control  Act  (33  U.S.C.  701b-l). 

(iii)  Small  w'atershed  protection  pro¬ 
gram  under  the  Pilot  Watershed  Protec¬ 
tion  and  Watershed  Protection  and  Hood 
Prevention  Acts  (67  Stat.  214  and  16 
U.S.C.  1001-1009) . 

(9)  Provide  assistance  to  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Service  in  connection  wdth  the  rural  en¬ 
vironmental  assistance  program,  the 
naval  stores  conservaticm  program,  and 
the  cropland  conversion  program,  as  au¬ 
thorized  by  sections  7-17  of  the  Soil  Coa- 
servation  and  Domestic  Allotment  Act,  as 
amended  (16  U.S.C.  590g-590q), 

(10)  Coordinate  mapping  work  of  the 
Department,  including:  (i)  (Hearing 
mapping  projects  to  prevent  duplication; 

(ii)  keeping  a  record  of  mapping  done  by 
Department  agencies;  (iii)  preparing  and 
submitting  required  Departmental  re¬ 
ports;  (iv)  serving  as  liaison  on  mapping 
wdth  the  Office  of  Management  and 
Budget,  Department  of  the  Interior,  and 
other  (iepartments  and  establishments; 
(V)  promoting  interchange  of  technical 


information,  including  techniques  which 
may  reduce  costs  or  improve  quality;  and 
(vi)  maintenance  of  the  mapping  records 
formerly  maintained  by  the  Office  of 
Plant  and  Operations. 

(11)  Enter  into  research  agreements 
(grants,  contracts,  agreements,  and  co¬ 
operative  aid)  under  the  provisions  of  7 
U.S.S.  450i;  42  U.S.C.  1891-1893;  16 
U.S.C.  581;  7  U.S.C.  427i(a) ;  and  7  U.S.C. 
1624.  for  the  support  of  applied  and/or 
basic  scientific  research  in  forestry  ac¬ 
tivities. 

(12)  Provide  assistance  to  the  Farm¬ 
ers  Home  Administration  in  connection 
wrlth  grants  and  loans  imder  authority  of 
the  Consolidated  Farm  and  Rural  Devel¬ 
opment  Act,  7  U.S.C.  1923;  and  consulta¬ 
tion  with  the  Department  of  Housing  and 
Urban  Development  under  the  authority 
of  40  U.S.C.  461(e). 

(13)  Exercise  responsibility,  imder 
such  general  program  criteria  and  pro¬ 
cedures  as  may  be  establl^ed  by  the  Soil 
Conservation  Service  in  connecticm  wdth 
the  forestry  adjects  of  the  resource  con¬ 
servation  and  development  program  au¬ 
thorized  by  title  m  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.S.C.  1011 
(e)). 

(14)  Administer  the  radio  frequency 
licensing  work  of  the  Dei>artment,  in¬ 
cluding:  (1)  Representation  of  the  De¬ 
partment  oa  the  Interd^xirtmental 
Radio  Advisory  Committee  and  Its  Fre¬ 
quency  Assignment  Subcommittee,  in  the 
office  of  the  Director  of  Telecommimlca- 
tions  Management;  (ii)  establishing 
policies,  standards,  and  procedures  for 
allotting  and  assigning  frequencies 
within  the  Departmrait  and  for  obtaining 
effective  utilization  of  them:  (iii)  provid¬ 
ing  licensing  action  necessary  to  assign 
radio  frequencies  for  use  by  the  agencies 
of  the  Department  and  inaintenance  of 
the  records  necessary  in  connection 
therewith;  and  (iv)  providing  Inspection 
of  the  Department’s  radio  operations  to 
Insure  compliance  with  national  and  in¬ 
ternational  regulations  and  policies  for 
radio  frequency  use. 

(15)  Administer  the  Youth  Conserva- 
ticm  Corps  Act  (42  UJ5.C.  precede  2711 
note)  for  the  Department  of  Agriculture. 

(16)  Elstablish  and  operate  the  Job 
Ctorps  CivUian  Conservation  centers  on 
national  forest  lands  as  authorized  by 
title  I,  sectlims  106  and  107,  of  the  Eco¬ 
nomic  Opportunity  Act  of  19^  (42  U.S.C. 
2716-2717) ,  in  accordance  with  the  terms 
of  an  agreement  dated  May  11,  1967,  be¬ 
tween  the  Secretary  of  Agriculture  and 
the  Secretary  of  Labor;  and  administra¬ 
tion  of  other  cooperative  manpower 
training  and  work  experience  programs 
where  the  Forest  Service  serves  as  host 
or  prime  sponsor  with  other  departments 
of  Federal,  State,  or  local  governments. 

(17)  Administer  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C. 
558a-558d,  558a  note) . 

(18)  Render  the  decisions  of  the  Sec¬ 
retary  in  class  2  and  3  cases  in  appeals 
from  the  CThief,  Forest  Service,  pursuant 
to  S§  211.22(a)(3)  and  211.28,  title  36, 
Code  of  Federal  Regulations. 
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(19)  Provide  wildfire  protection 
assistance. 

(e)  Related  to  the  national  agricul¬ 
tural  library. — (1)  Acquire  and  preserve 
all  information  concerning  agriculture. 

(2)  Formulate  immediate  and  long- 
range  library  policies,  procedures,  prac¬ 
tices,  and  technical  standards  necessary 
for  acquisition,  cataloging,  loan,  biblio¬ 
graphic,  and  reference  service  to  meet  the 
needs  of  scientific,  technical,  research, 
and  administrative  staffs  of  the  Depart¬ 
ment,  both  in  Washington  and  the  field. 

(3)  Evaluate  special  library  programs 
developed  for  agencies  of  the  Depart¬ 
ment;  exercising  such  controls  as  are 
needed  to  coordinate  library  services  in 
the  Department  and  to  avoid  duplication 
of  effort. 

(4)  Provide  consultative  service  in 
library  science  and  dociunentatlon,  in¬ 
cluding  systems  for  information  storage 
and  retrieval,  to  Department  officials. 

(5)  Coordinate  scientific  and  techni¬ 
cal  Information  activities  of  the 
Department. 

(6)  Coordinate  the  collection  policy 
and  program  of  the  National  AgriculturEd 
Library  with  the  Library  of  Congress  and 
the  National  Library  of  Medicine. 

(7)  Represent  the  Department  on 
library  and  science  information  matters 
before  congressional  committees,  profes¬ 
sional  societies,  international  organiza¬ 
tions;  and  cooperate  with  other  Govern¬ 
ment  agencies,  and  educational  institu¬ 
tions  on  all  matters  relating  to  library 
services. 

(8)  Make  grants  under  section  2  of  the 
act  of  August  4,  1965  (7  U.S.C.  450i) . 

(9)  Make  copies  of  bibliographies 
prepared  by  the  library,  prepare  micro¬ 
film  and  other  photographic  reproduc¬ 
tions  of  books  and  other  library  materials 
in  the  Department,  and  sell  such  bibli¬ 
ographies  and  reproductions  at  cost. 

(10)  Organize  and  coordinate  a  na¬ 
tional  agricultural  science  information 
system  (network)  for  procuring,  pre¬ 
serving,  and  diffusing  agricultural 
information. 

(11)  Accept  gifts  and  order  disburse¬ 
ment  from  the  Treasury  under  the  act 
of  December  28,  1970  (7  U.S.C.  2264, 
2265). 

(f)  Related  to  soil  conservation  activi¬ 
ties. — (1)  Provide  national  leadership  in 
the  conservation,  development,  and  pro¬ 
ductive  use  of  the  Nation’s  soil,  water, 
and  related  resources.  Such  leadership 
encompasses  soil,  water,  plant,  and  wild¬ 
life  conservation;  small  watershed  pro¬ 
tection  and  flood  prevention;  and 
resource  conservation  and  development. 
Integrated  in  these  programs  are  erosion 
control,  sediment  reduction,  pollution 
abatement,  land  use  planning,  multiple 
use,  improvement  of  water  quality,  and 
several  surveying  and  monitoring  activi¬ 
ties  related  to  environmental  improve¬ 
ment.  All  are  designed  to  as.sure  (i) 
quality  in  the  natural  resource  base  for 
sustained  use;  (ii)  quality  in  the  envi¬ 
ronment  to  provide  attractive,  conven¬ 
ient,  and  satisfying  places  to  live,  work, 
and  play;  and  (lii)  quality  in  the  stand¬ 
ard  of  living  based  on  community  im¬ 
provement  and  adequate  Income. 


(2)  Evaluate  and  coordinate  land  use 
policy. 

(3)  Administer  the  basic  program  of 
soil  and  water  conservatitm  under  Pub¬ 
lic  Law  46,  74th  Congress,  as  amended, 
and  relate(l  laws  (16  U.S.C.  590a-f,  590i- 
1,  590q.  590q-l;  42  U.S.C.  3271-3274;  7 
U.S.C.  2201),  Including; 

(1)  Technical  assistance  to  land  users 
in  carrying  out  locally  adapted  soil  and 
water  conservation  programs  primarily 
through  the  conservation  districts  in  the 
50  States,  Puerto  Rico,  and  Virgin  Is¬ 
lands,  but  also  to  communities,  watershed 
groups.  Federal  and  State  agencies,  and 
other  cooperators  including  such  assist¬ 
ance  as: 

(a)  Comprehensive  planning  assist¬ 
ance  in  nonmetropolitan  districts. 

(b)  Assistance  in  the  field  of  income- 
producing  recreation  on  rural  non- 
Federal  lands. 

(c)  Forestry  assistance,  as  a  part  of 
total  technical  assistance,  to  private 
landowners  and  landusers  when  such 
services  are  an  integral  part  of  land 
management  and  such  services  are  not 
available  from  a  State  agency;  and  for¬ 
estry  services  in  connection  with  wind¬ 
breaks  and  shelter  belts  to  prevent  wind 
and  water  erosion  of  lands. 

(d)  Assistance  in  developing  programs 
relating  to  natural  beauty. 

(e)  Assistance  to  other  Department 
agencies  in  connection  with  the  admin¬ 
istration  of  their  programs,  as  follows: 

(i)  Agricultural  Stabilization  and 
Conservation  Service  in  the  development 
and  technical  servicing  of  certain  pro¬ 
grams,  such  as  the  rural  environmental 
assistance  program,  water  bank  program, 
Appalachian  regional  development  pro¬ 
gram,  and  other  such  similar  conserva¬ 
tion  programs. 

(ii)  Farmers  Home  Administration  in 
connection  with  its  loan  program. 

(ii)  Soil  surveys,  including: 

(a)  Providing  leadership  for  the  Fed¬ 
eral  part  of  the  National  Cooperative  Soil 
Survey  which  includes  conducting  and 
publishing  of  soil  surveys. 

(b)  Conducting  soil  surveys  for  re¬ 
source  planning  and  development. 

(c)  Performing  the  cartographic  serv¬ 
ices  essential  to  carrying  out  the  dele¬ 
gated  authorities,  including  fuinishing 
photographs,  mosaics,  and  maps. 

(iii)  Conducting  and  coordinating 
snow  surveys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
Plan  No.  4  of  1940  (5  U.S.C.  App.). 

(iv)  Operating  plant  materials  centers 
for  the  assembly  and  testing  of  plant 
species  in  conservation  programs,  in¬ 
cluding  the  use,  administration,  and  dis¬ 
position  of  lands  tmder  the  administra¬ 
tion  of  the  Soil  Conservation  Service  for 
such  purposes  imder  title  HI  of  the 
Bankhead- Jones  Farm  Tenant  Act  (7 
U.S.C.  1010-1011). 

(V)  Providing  leadership  in  the  inven¬ 
torying  and  monitoring  of  soil,  water, 
land,  and  related  resources  of  the  Natl(xi. 

(4)  Administer  the  watershed  protec¬ 
tion  and  flood  prevention  programs  in¬ 
cluding: 


(1)  The  11  authorized  watershed 
projects  under  Public  Law  534,  78th  Con¬ 
gress,  33  UH.C.  701b-l. 

(ii)  The  Emergency  Flood  Control 
Work  under  section  216  of  PubUc  Law 
516,  81st  CcMigress,  33  U.S.C.  701b-l. 

(iii)  The  cooperative  river  basin  sur¬ 
veys  and  investigations  programs  under 
section  6  of  Public  Law  586,  83d  Congress, 
16  U.S.C.  1006.  Representation  on  the 
Water  Resources  Council  and  river  basin 
commissions  created  by  Public  Law  89- 
80,  42  U.S.C.  1962,  and  on  river  basin 
interagency  committees. 

(iv)  The  pilot  watershed  projects 
under  Public  Law  46,  74th  Congress,  16 
U.S.C.  590a-f,  and  Public  Law  156,  83d 
Congress. 

(v)  The  watershed  protection  and 
flood  prevention  program  imder  Public 
Law  566,  83d  Congress,  as  amended  16 
U.S.C.  1001-1009,  except  for  responsibili¬ 
ties  delegated  to  the  Assistant  Secretary 
for  Rural  Development. 

(vi)  The  joint  Investigations  and  sur¬ 
veys  with  the  Department  of  the  Army 
under  Public  Law  87-639,  16  U.S.C.  1009. 

(5)  Administer  the  Great  Plains  con¬ 
servation  program  under  Public  Law 
1201,  84th  Congress,  as  amended  16 
U.S.C.  590p(b) . 

(6)  Administer  yie  resource  conserva¬ 
tion  and  development  program  under 
Public  Laws  46,  74th  Congress,  and  703, 
87th  Congress,  as  amended  16  U.S.C.  590a 
and  7  U.S.C.  1010-1011,  except  for  re- 
sf>onsibilities  delegated  to  the  Assistant 
Secretary  for  Rural  Development. 

(7)  Responsibility  for  entering  into 
long-term  contracts  for  carrying  out  con¬ 
servation  and  environmental  measures 
in  watershed  areas. 

(g)  Related  to  rural  development 
activities. — (1)  Provide  guidance  and 
direction  for  the  accomplishment  of 
activities  authorized  under  the  Rural 
Development  Act  of  1972  by  agencies 
under  the  control  of  the  Assistant  Secre¬ 
tary  for  Conservation,  Research,  and 
Education,  coordinating  the  policy 
aspects  thereof  with  the  Assistant  Secre¬ 
tary  for  Rural  Development. 

§  2.20  R<^c‘r\’alions  of  authority. 

(a)  Related  to  agricultural  research. — 
( 1 )  Designation  of  members  of  the  ad¬ 
visory  committee,  under  title  III  of  the 
Research  and  Marketing  Act  of  1946 
(7  U.S.C.  1628-1629). 

(b)  Related  to  cooperative  State  re¬ 
search. — (1)  Appointing  an  advisory 
committee  imder  section  6  of  the  act  of 
October  10.  1962  (16  U.S.C.  582a-5). 

(2)  Withholding  funds  from  States 
under  section  5  and  notification  to  the 
President  thereof  in  accordance  with  sec¬ 
tion  7  of  the  Hatch  Act  of  1887,  as 
amended  (7  U.S.C.  361  e,  g) . 

(3)  Reapportioning  funds  under  sec¬ 
tion  4  and  apportioning  funds  under  sec¬ 
tion  5  of  the  act  of  October  10,  1962  (16 
U.S.C.  582  a-3,  a-4), 

(c)  Related  to  extension  service. —  (1) 
Approving  selection  of  State  directors  of 
extension. 

(2)  Pinal  concurrence  of  Equal  Em¬ 
ployment  Opportunity  programs  sub¬ 
mitted  under  part  18  of  this  subtitle. 
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(3)  Approving  the  memoranda  of  im- 
derstanding  between  the  land-grant  uni¬ 
versities  and  the  IDepartment  of  Agricul¬ 
ture. 

(4)  Withholding  fimds  from  States 
and  sending  notification  thereof  to  the 
President  in  accordance  with  sections  5 
and  6  of  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  345-346) . 

(f)  Related  to  soil  conservation  activ¬ 
ities. — (1)  Designation  of  new  project 
areas  in  which  the  resomce  conservation 
and  development  program  assistance 
will  be  provided. 

§  2.21  [  Amended] 

8.  Section  2.21,  Paragraph  (d)(2)  de¬ 
lete  the  w’ords  “Director  of  Science  and 
Education”  and  insert  in  their  place  “As¬ 
sistant  Secretary  for  ConservatiMi,  Re¬ 
search.  and  Education." 

9.  Add  new  §§  2.23  and  2.24  as  follows: 

§  2.23  Delegations  of  autlioritv  to  the 
.Assistant  Secretary’  for  Rural  Devel¬ 
opment. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Rural  De¬ 
velopment: 

(a)  Related  to  farmers  home  activ¬ 
ities. — (1)  Administer  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.),  except  (i)  with  re¬ 
spect  to  loans  for  rural  electrification 
and  telephone  facilities  and  service  dele¬ 
gated  to  the  Assistant  Secretary  for  Ru¬ 
ral  Development  in  paragraph  (c)(2)  of 
this  section:  and  (il)  the  authority  con¬ 
tained  in  section  342  of  said  act,  7  U.S.C. 
1013a.  This  delegation  includes  the  au¬ 
thority  to  collect,  service,  and  liquidate 
loans  made  or  insured  by  the  Farmers 
Home  Administration,  or  its  predecessor 
agencies,  the  Farm  Security  Administra¬ 
tion,  the  Emergency  (Trop  and  Feed  Loans 
Offices  of  the  Farm  Credit  Administra¬ 
tion.  the  Resettlement  Administration, 
and  the  Regional  Agricultural  Credit 
Corporations  of  Washington,  D.C. 

(2)  Administer  title  V  of  the  Housing 
Act  of  1949  (42  U.S.C.  1471  et  seq.) ,  ex¬ 
cept  those  functions  pertaining  to  re¬ 
search. 

(3)  Administer  the  Rural  Rehabilita¬ 
tion  Corporation  Trust  Liquidation  Act 
(40  U.S.C.  440  et  seq.),  and  under  trust, 
liquidation,  and  other  agreements  en¬ 
tered  into  pursuant  thereto. 

(4)  Administer  section  8.  and  those 
fimctlons  with  respect  to  repayment  of 
obligations  under  section  4,  of  the  Water¬ 
shed  Protection  and  Rood  Prevention 
Act  (16  U.S.C.  1006a,  1004) . 

(5)  Administer  the  resource  conserva¬ 
tion  and  development  program  to  assist 
in  carrying  out  resource  conservation  and 
development  projects  in  rural  areas 
under  section  32(e)  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.S.C. 
1011(e)). 

(6)  Administer  loan  programs  in  Ap- 
I>aliachian  region  imder  sections  203  and 
204  of  the  Appalachian  Regional  Devel¬ 
opment  Act  of  1965  (40  U.S.C.,  App.  204). 

(7 )  Administer  Farmers  Home  Admin¬ 
istration  assets  conveyed  in  trust  imder 
the  Participation  Sales  Act  of  1966  (12 
U.S.C.  1717). 
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(8)  Administer  the  emergency  loan 
program  and  the  rural  housing  disaster 
program  under  sections  232,  234,  and  253 
of  the  Disaster  Relief  Act  of  1970  (Pub¬ 
lic  Law  91-606),  the  Disaster  Relief  Act 
of  1969  (Public  Law  91-79),  and  under 
Public  Law  92-385  approved  August  16, 
1972. 

(9)  Administer  loans  to  homestead  or 
desertland  entrymen  and  purchasers  of 
land  in  reclamation  projects  or  to  an  en- 
tryman  under  the  desertland  law  (7 
U.S.C.  1006a  and  1006b) . 

(10)  Administer  loans  to  Indian  tribes 
and  tribal  corporations  (25  U.S.C.  488- 
492). 

(11)  Administer  financial  assistance 
programs  under  part  A  of  title  HI  and 
part  D  of  title  I  and  the  necessarily  re¬ 
lated  functions  in  title  VI  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2763-2768,  2841-2855, 
2942,  2943(b),  2961)  delegated  by  the 
Director  of  the  Office  of  Economic  Op¬ 
portunity  to  the  Secretary  of  Agriculture 
by  dociunents  dated  Oitober  23,  1964  (29 
FR  14764),  and  June  17,  1968  (33  FR 
9850),  respectively. 

(12)  Administer  the  Federal  CHaims 
Collection  Act  of  1966  and  joint  regula¬ 
tions  issued  pursuant  thereto  by  the  At¬ 
torney  General  and  the  Comptroller 
General  with  respect  to  claims  of  the 
Farmers  Home  Administration  (31  U.S.C. 
951.952:  4  CFR,  ch.  II). 

(13)  Service,  collect,  settlement,  and 
liquidation  of : 

(a)  Deferred  land  purchase  obliga¬ 
tions  of  individuals  under  the  Wheeler- 
Case  Act  of  August  11,  1939,  as  amended 
(16  U.S.C.  590y),  and  under  the  item. 
Water  Conservation  and  Utilization  proj¬ 
ects”  in  the  Department  of  the  Interior 
Appropriation  Act,  1940  (53  Stat.  719)  as 
amended. 

(b)  Puerto  Rican  Hurricane  Relief 
loans  under  the  act  of  July  11,  1956  (70 
Stat.  525). 

(c)  Loans  made  in  conformance  with 
section  4  of  the  Southeast  Hurricane 
Disaster  Relief  Act  of  1965  (79  Stat. 
1301). 

(b)  Related  to  rural  development. — 

(1)  Provide  leadership  and  coordination 
within  the  executive  branch  of  a  nation¬ 
wide  rural  development  progrram  utiliz¬ 
ing  the  services  of  executive  branch  de¬ 
partments  and  agencies  and  the  agencies, 
bureaus,  offices,  and  services  of  the  De¬ 
partment  of  Agriculture  in  coordination 
with  rural  development  programs  of 
State  and  local  governments  (sec.  526(b) 
of  the  Rev.  Stat.)  (7  U.S.C.  2204(b) ) . 

(2)  Coordinate  activities  relative  to 
rural  development  within  the  Depart¬ 
ment  of  Agriculture  in  coop)eration  with 
assistant  secretaries  which  have  primary 
responsibilities  for  specific  titles  of  the 
Rural  Development  Act  of  1972,  and 
allied  legislation. 

(3)  Administer  a  national  program  of 
economic,  social,  and  environmental  re¬ 
search  and  analysis,  statistical  programs 
and  associated  service  work  related  to 
rural  people  and  the  communities  in 
which  they  live  including  rural  indus¬ 
trialization:  rural  population  and  man¬ 
power:  local  government  finance:  In¬ 
come:  development  strategies:  housing: 
social  services  and  utilization:  adjust- 
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ments  to  changing  economic  and  tech¬ 
nical  forces:  and  other  related  matters. 

(4)  Work  with  Federal  agencies  in  en¬ 
couraging  the  creation  of  rural  com¬ 
munity  development  organizations. 

(5)  Assist  other  Federal  agencies  in 
making  rural  community  development 
organizations  aware  of  the  Feder^  pro¬ 
grams  available  to  them. 

(6)  Advise  rural  community  develop¬ 
ment  organizations  of  the  availability  of 
Federal  assistance  programs. 

(7)  Advise  other  Federal  agencies  of 
the  need  for  particular  Federal  programs. 

(8)  Assist  rural  community  develop¬ 
ment  organizations  in  making  contact 
with  Federal  agencies  whose  assistance 
may  be  of  a  benefit  to  them. 

(9)  Assist  other  Federal  agencies  and 
national  organizations  in  developing 
means  for  extending  their  services  ef¬ 
fectively  to  nmal  areas. 

(10)  Assist  other  Federal  agencies  in 
designing  pilot  projects  in  rural  areas. 

(11)  Conduct  studies  to  determine 
how  programs  of  the  Department  can  be 
brought  to  bear  on  the  economic  devel¬ 
opment  problems  of  the  country  and 
assure  that  local  groups  are  receiving 
adequate  technical  assistance  from  Fed¬ 
eral  agencies  or  from  local  and  State 
governments  in  formulating  develop¬ 
ment  programs  and  in  carrying  out 
planned  development  activities. 

(12)  Assist  other  Federal  agencies  in 
formulating  manpower  development  and 
training  policies. 

(13)  Authority  to  enter  into  contracts 
for  the  support  of  rural  development. 

(c)  Related  to  rural  electrification  and 
telephone  service. — (1)  Administer  the 
Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901-950(b)). 

(2)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  with  respect  to  loans  for 
rural  electrification  and  telephone  fa- 
ciUties  and  service. 

§  2.2i  Reservations  of  autliority. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 

(a)  Related  to  farmers  home  activi¬ 
ties. — (1)  Designation  of  areas  In  which 
emergency  loans  may  be  made  (7  U.S.C. 
1961). 

§  2.25  [Amended] 

(10)  In  i  2.25,  paragraph  (e)  (9)  (xvll) 
(c)  the  word  “contact”  is  revised  to  read 
“contract." 

(11)  In  §  2.25,  following  paragraph  (e) 
(10)  (xi)  the  listing  and  numbering  is 
revised  to  read  as  follows: 

(e)  •  *  • 

(10)  *  *  • 

(xll)  Retirement. 

(xUl)  Program  evaluation. 

(xlv)  Social  security. 

(XV)  Life  Insurance. 

(xvl)  Health  benefits. 

(xvll)  Unemployment  compensation, 
(xvlll)  Employee  safety. 

(xlx)  Employee  health  programs. 

(  XX)  Labor  management  relations. 

(xxl)  Intramanagement  consultation. 
(xxU)  Security. 

(xxlll)  Discipline. 

(xxlv)  Equal  employment  opportunity, 
(xxv)  Complaints  and  grievances. 

(xxvl)  Appeals. 
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(12)  In  §2.25,  paragraph  (f)(1)  (iv) 
the  word  “progress”  is  revised  to  read 
“program.” 

13.  Section  2.25,  paragraph  (g)  is  re¬ 
vised  to  read: 

(g)  Related  to  committee  manage¬ 
ment. — (1)  Serve  as  the  Department’s 
Committee  Management  Officer  and 
establish  and  maintain  departmentwide 
policies  and  procedures  for  the  manage¬ 
ment  of  committees.  This  delegation  in¬ 
cludes  the  authority  to; 

(i)  Consult  with  the  Office  of  Manage¬ 
ment  and  Budget  prior  to  the  establish¬ 
ment  or  reestablishment  of  advisory 
committees. 

(ii)  Approve  and  sign  the  written  certi¬ 
fication  that  creation  of  the  advisory 
committee  is  in  the  public  interest  and 
provide  for  the  publication  of  such  certi¬ 
fication  in  the  Federal  Register,  along 
with  a  description  of  the  nature  and  piu*- 
pose  of  the  advisory  committee,  follow¬ 
ing  the  Office  of  Management  and  Budg¬ 
et’s  approval  of  the  establishment  of 
the  committee. 

(iii)  Approve  and  sign  the  notice  of 
renewal  of  advisory  committees  for  pub¬ 
lication  in  the  Federal  Register,  follow¬ 
ing  the  Office  of  Managwnent  and  Budg¬ 
et’s  occurrence  in  the  renewal  of  the 
committees. 

(iv)  Assign  responsibility  for  prepara¬ 
tion  of  timely  notice  of  meetings  for 
publication  in  the  Federal  Register 

(V)  Approve  charters  for  national  ad¬ 
visory  committees  when  in  a  format 
other  than  a  Secretary’s  memorandum. 

§§  2.29  and  2.30  [Delolcd] 

(14)  Sections  2.29  and  2.30  are  deleted 
in  their  entirety. 

§  2.35  [Amended] 

(15)  In  §  2.35,  paragraph  (a)  the  refer¬ 
ence  “Pursuant  to  the  provisions  of  the 
act  of  April  4,  1970”  is  revised  to  read 
“Pursuant  to  the  act  of  April  4,  1940.” 

§  2.41  [Amended] 

(16)  In  §  2.41(a),  regarding  the  refer¬ 
ence  to  “7  U.S.C.  601”,  remove  the  nu¬ 
meral  "2.” 

§  2.45  [.Amended] 

(17)  In  §2.45,  paragraph  (a)(l)(ii) 
the  word  “evaluation”  is  revised  to  read 
“evaluate.” 

§  2.51  [Amended] 

(18)  Section  2.51,  paragraph  (a)  (13) 
the  words  "and  Public  Law  92-152”  are 
deleted. 

§  2.52  [Amended] 

(19)  In  §  2.52,  paragraph  (a)  the  words 
“subject  to  reservations  in  §  2.18(c)”  are 
deleted. 

§  2.54  [Amended] 

(20)  In  §  2.54,  par^raph  (a)  the  words 
“subject  to  reservations  in  §  2.18(e)”  are 
deleted. 

(21)  Subpart  G  is  revised  to  read  as 
follows: 


Subpart  G — Delegations  of  Authority  by 

the  Assistant  Secretary  for  Conservation, 

Research,  and  Education 

§  2.57  Administrator,  Agricultural  Re¬ 
search  Service. 

(а)  Delegations. — Pursuant  to  §  2.19 
(a),  subject  to  reservations  in  §  2.20(a), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Conservation,  Research,  and  Education 
to  the  Administrator,  Agricultural  Re¬ 
search  Service: 

(1)  Conduct  research  concerning 
domestic  animals  and  poultry,  their  pro¬ 
tection  and  use,  causes  of  contagioiis,  in¬ 
fectious,  and  commimicable  diseases  and 
means  for  the  prevention  and  cure  of  the 
same  (7  U.S.C.  391). 

(2)  Conduct  research  related  to  the 
dairy  industry  and  dissemination  of  in¬ 
formation  for  the  promotion  of  the  dairy 
industry  (7  U.S.C.  402). 

(3)  Conduct  research  at  Mandan, 
N.  Dak.,  and  Lewisburg,  Term.,  concern¬ 
ing  dairy  livestock  breeding,  growing, 
and  feeding,  and  other  problems  pertain¬ 
ing  to  the  establishment  of  dairy  and 
livestock  industries  (7  U.S.C.  421-422). 

(4)  (Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and  proc¬ 
essing  (7  U.S.C.  423-424). 

(5)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to, 
production  marketing  (other  than  sta¬ 
tistical  and  economic  research  but  in¬ 
cluding  consumer  and  food  economic  re¬ 
search)  ,  distribution,  processing,  utiliza¬ 
tion  of  plant  and  animal  commodities, 
problems  of  human  nutrition,  develop¬ 
ment  of  markets  for  agricultural  com¬ 
modities,  discovery,  introduction,  and 
breeding  of  new  crops,  plants,  and  ani¬ 
mal  both  foreign  and  native;  conserva¬ 
tion  development,  and  development  of 
efficient  use  of  farm  buildings,  homes, 
and  farm  machinery,  including  applica¬ 
tion  of  electricity  and  other  forms  of 
power  (7  UJ5.C.  427,  1621-1627,  2201, 
2204). 

(б)  Administer  a  program  for  the  im¬ 
provement  of  poultry,  poultry  products, 
and  hatcheries  (7  U.S.C.  429). 

(7)  Advancement  of  the  livestock  and 
agricultural  Interests  of  the  United 
States  including  the  breeding  of  horses 
suited  to  the  needs  of  the  United  States 
(7  U.S.C.  437). 

(8)  Enter  into  agreements  with  and 
receive  fimds  from  any  State  or  political 
subdivision,  organization,  or  person  for 
the  purpose  of  conducting  cooperative 
research  projects  (7  U.S.C.  450a). 

(9)  Make  grants  to  State  agricultural 
experiment  stations,  colleges,  universi¬ 
ties,  other  research  institutions  and  or¬ 
ganizations  and  Federal  and  private  or¬ 
ganizations  and  individuals  for  research 
to  further  the  programs  of  the  Depart¬ 
ment  (7  U.S.C.  450i). 

(10)  Maintain  four  regional  research 
laboratories  and  research  at  such  labor¬ 
atories  to  develop  new  scientific,  chem¬ 
ical,  and  technical  uses  and  new  and  ex¬ 
tended  markets  and  outlets  for  farm 


commodities  and  products  and  byprod¬ 
ucts  (7  US.C.  1292). 

(11)  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  the  United 
States  (7  U.S.C.  1441-Note). 

(12)  Administer  and  coordinate  a  for¬ 
eign  contracts  and  grants  program  of 
market  development  research  in  the 
physical  and  biological  sciences  under 
section  104(b)(1)  of  the  Agricultural 
Trade,  Development,  and  Assistance  Act 
of  1954,  but  excluding  agricultural  eco¬ 
nomics  research:  and  administer  and  co¬ 
ordinate  a  foreign  contracts  and  giants 
program  of  agricultural  and  forestry  re¬ 
search  under  section  104(b)(3)  of  such 
act  (7 U.S.C.  1704(b)  (1),(3)). 

(13)  Conduct  research  in  tropical  and 
subtropical  food  products  for  dissemina¬ 
tion  and  cultivation  in  friendly  countries 
as  provided  by  the  Food  for  Peace  Act  of 
1966  (7  U.S.C.  1736(a)  (4) ) , 

(14)  Conduct  research  to  develop  and 
determine  methods  of  humane  slaughter 
of  livestock  (7  U.S.C.  1904) . 

(15)  Conduct  research  related  to  soil 
and  water  conservation,  engineering  op¬ 
erations,  and  methods  of  cultivation  to 
provide  for  the  control  and  prevention 
of  soil  erosion  (7  U.S.C.  1010,  16  U.S.C. 
590a) . 

(16)  Maintain  a  national  arboretum 
for  purposes  of  research  and  education 
concerning  tree  and  plant  life  (20  U.S.C. 
191-194). 

(17)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal  diseases 
(21  U.S.C.  113a). 

(18)  Conduct  research  on  control  and 
eradication  of  cattle  grubs  (screwworms) 
(21  U.S.C.  144e). 

(19)  Conduct  research  and  technical 
studies  of  farm  dwellings  and  other 
buildings  for  the  purpose  of  reducing 
costs  and  adapting  and  developing  fix¬ 
tures  and  appurtenances  for  more  effi¬ 
cient  and  economical  farm  use  (42  U.S.C. 
1476(b)). 

(20)  Make  grants  for  the  support  of 
basic  scientific  research  at  nonprofit  in¬ 
stitutions  of  higher  education  or  non¬ 
profit  organizations  whose  primary  pur¬ 
pose  is  the  conduct  of  scientific  research 
(42  U.S.C.  1891). 

(21)  Administer  the  Virgin  Islands 
agricultural  research  programs  (48 
U.S.C.  1409m-o). 

(22)  Conduct  research  related  to  the 
use  of  domestic  agricultural  commodi¬ 
ties  for  the  manufacture  of  any  ma¬ 
terial  determined  to  be  strategic  and 
critical  or  substitute  therefore,  under 
section  7(b)  of  the  Strategic  and  Criti¬ 
cal  Materials  Stock  Piling  Act  (50  U.S.C. 
98f). 

§  2. .58  Administrator,  Cooperative  State 
Research  Service. 

(a)  Delegations. — ^Pursuant  to  §  2.19 
(b)  subject  to  reservations  in  §  2.20(b), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Conservation,  Research,  and  Education 
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to  the  Administrator,  Cooperative  State 
Research  Service: 

( 1 )  Administer  the  Hatch  Act  of  1887, 
as  amended  (7  U.S.C.  361a-l) . 

(2)  Administer  the  act  of  October  10, 
1962,  as  amended  (16  U.S.C.  582a — 
582a-7). 

(3)  Make  grants  imder  section  2  of 
the  act  of  August  4,  1965  (7  U.S.C.  450i). 

(4)  Administer  the  act  of  July  22, 
1963  (7U.S.C.390-390k). 

(5)  Maintain  a  current  research  in¬ 
formation  system  for  all  research  work 
units  of  USDA  and  research  projects  of 
cooperating  institutions  receiving  USDA 
funds. 

(6)  Maintain  a  research  referral  office 
for  the  effective  review  and  coordina¬ 
tion  of  all  USDA-supported  research 
work  units. 

(7)  Administer  research  programs  im¬ 
der  title  V  of  the  Research  Development 
Act  of  1972  (7  U.S.C.  2661-2668) . 

§  2.39  .\dministrator.  Extension  Service- 

fa)  Delegations. — ^Pursuant  to  §  2.19 
(c),  subject  to  reservations  in  §  2.20(c), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
ConservatiOTi,  Research,  and  Education 
to  the  Administrator,  Extension  Service: 

(1)  Administer  the  Smith-Lever  Act, 
as  amended  (7  U.S.C.  341-349) . 

(2)  Conduct  educational  and  demon¬ 
stration  work  under  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627). 

(3)  Conduct  educational  and  demon¬ 
stration  work  in  the  cooperative  farm 
forestry  program  conducted  under  sec¬ 
tion  5  of  the  act  of  June  7,  1924,  as 
amended  (16  U.S.C.  568). 

(4)  Provide  educational  and  technical 
assistance  to  persons  not  receiving  fi¬ 
nancial  assistance  under  title  5  of  the 
Housing  Act  of  1949  (42  U.S.C.  1476). 

(5)  Administer  sections  109-111  of  the 
District  of  Columbia  Public  Education 
Act,  as  amended,  relating  to  Cooperative 
Extension  programs  in  the  District  of 
Columbia  (D.C.  Code,  sec.  31-1609-1611). 

(6)  Authorize  the  use  of  the  4-H  (Tlub 
name  and  emblem  (18  U.S.C.  707). 

(7)  Act  as  the  liaison  between  the  De¬ 
partment  and  officials  of  the  land-grant 
colleges  and  universities  on  all  matters 
relating  to  cooperative  extension  work 
and  educational  activities  relating  there¬ 
to. 

(8)  Provide  educational  leadership  for 
the  Department’s  farm  safety  educa¬ 
tional  program. 

(9)  l^rve  as  a  focal  point  for  the  De¬ 
partment  in  contacts  and  w'orking  rela¬ 
tionships  with  national  town-country 
church  leaders  and  denominational  and 
interdenominational  church  organiza¬ 
tions. 

aO)  Provide  leadership  and  direct  as¬ 
sistance  to  the  Cooperative  Extension 
Service  in  planning,  conducting,  and 
evaluating  extension  programs  with  In¬ 
dians  under  a  memorandum  of  agreement 
with  the  Bureau  of  Indian  Affairs  dated 
May  1956. 

(11)  Administer  information  and 
educational  services,  essential  to  carry¬ 


ing  out  preemergency  and  emergency 
USDA  d^ense  operations  through  the 
Cooperative  Extension  Service. 

(12)  Exercise  responsibilities  of  the 
Secretary  under  regiilatlons  dealing  with 
Equal  Employment  Opportunity  in  the 
Coop>erative  Extension  Service  (pt.  18  of 
this  subtitle) . 

(13)  Provide  educational  support  of 
resource  development  programs  in  rural 
areas  and  cooperate  with  other  Federal 
and  State  agencies,  private  organizations 
and  groups  in  providing  information  con¬ 
cerning  assistance  available  for  resource 
development  programs. 

(14)  Represent  the  Department  in 
dealings  with  international  organiza¬ 
tions  and  foreiem  countries  on  matters 
related  to  extension  education  methods, 
programs,  and  organizations. 

(15)  Administer  extension  programs 
under  title  V  of  the  Rural  Development 
Act  of  1972  (Public  Law  92-419)  (7 
U.S.C.  2661-2668). 

(b)  Reservations. — The  following  au¬ 
thorities  are  reserved  to  the  Assistant 
Secretary  for  Conservation,  Research, 
and  Education: 

(1)  Coordination  of  all  educational 
activities  of  the  Department. 

(2)  Represent  the  Department  on  the 
Federal  Interagency  Coimcil  on  Educa¬ 
tion. 

§  2.60  Chief,  Forest  Serviee. 

(a)  Delegations. — Pursuant  to  §  2.19 
(d),  the  following  delegations  of  author¬ 
ity  are  made  by  the  Assistant  Secretary 
for  Conservation,  Research,  and  Educa¬ 
tion  to  the  Chief  of  the  Forest  Service: 

(1)  Provide  national  leadership  in 
forestry.  (As  used  here  and  elsewhere  in 
this  section  the  term  “forestry”  encom¬ 
passes  the  tangible  physical  resources 
such  as  forests,  forest-related  rangeland, 
grassland,  brushland,  woodland,  alpine 
areas,  minerals,  water  areas,  wildlife 
habitat,  and  less  tangible  forest-related 
values  such  as  outdoor  recreation,  wilder¬ 
ness,  scenery,  air  and  water  quality,  eco¬ 
nomic  strength,  and  social  well-being.) 

(2)  Protect,  mansige,  and  administer 
the  national  forests,  national  forest  pur¬ 
chase  units,  national  grasslands,  and 
other  lands  and  interests  in  lands  adminr 
istered  by  the  Forest  Service,  which  col¬ 
lectively  are  hereby  designated  as  the 
National  Forest  System,  including  the 
acquisition  and  disposition  of  lands  and 
interests  in  lands  as  may  be  required  in 
these  programs. 

(3)  Conduct  research  programs  to 
provide  fundamental  knowledge  and 
technology,  for  improved  policy  decisions 
and  professional  management  of  forest 
and  range  ecosystems:  Increased  ef¬ 
ficiency  in  timber  production;  forest 
soils  and  watersheds:  range,  wdldlife,  and 
fish  habitat  management;  forest  recrea¬ 
tion;  environmental  forestry;  forest  fire; 
forest  insects:  forest  diseases;  forest 
products  utilization;  forest  engineering: 
forest  resource  surveys;  forest  products 
marketing;  and  forest  economics. 

(4)  Administer  the  programs  of  co¬ 
operation  in  the  protection,  planning, 
development,  conservation,  multiple- 


purpose  management,  and  utilization  of 
forest  and  related  resources. 

(5)  Administer  forest  insect,  disease, 
Sind  other  pest  control  and  eradication 
programs. 

(6)  Administer  programs  under  sec¬ 

tion  23  of  the  Federal  Highway  Act  (23 
U.S.C,  101(a).  202(b).  204(a)-(e), 

205(a) -(d).  317). 

(7)  Exercise  the  custodianship  of 
lands  and  interests  in  lands  under  lease 
or  contract  of  sale  to  States  and  local 
agencies  pursuant  to  title  m  of  the 
Bankhead- Jones  Farm  Tenant  Act  (7 
U.S.C.  1010-1012). 

(8)  Administer,  under  such  general 
program  criteria  and  procedures  as  may 
be  established  by  the  Soil  Conservation 
Service,  the  forestry  aspects  of  subdivi¬ 
sions  (i),  (ii),  and  (iii)  of  this  subpara¬ 
graph  on  the  National  Forest  System  and 
rangelands  within  national  forest  bound¬ 
aries  and  adjacent  rangelands  which  are 
administered  imder  formal  agreement, 
and  otljer  forest  lands. 

(i)  Cooperative  river  basin  surveys 
and  investigations  program  (16  U.S.C. 
1006). 

(ii)  Eleven  authorized  watershed  im¬ 
provement  programs  and  emergency 
flood  prevention  measures  program  under 
the  Flood  Control  Act  (33  U.S.C.  701b-l) . 

(iii)  Small  watershed  protection  pro¬ 
gram  under  the  Pilot  Watershed  Protec¬ 
tion  and  Watershed  Protection  and  Flood 
Prevention  Acts  (67  Stat.  214  and  16 
U.S.C.  1001-1009). 

(9)  Provide  assistance  to  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Service  in  connection  with  the  rural  en¬ 
vironmental  assistance  program,  the 
naval  stores  conservation  program,  and 
the  cropland  conversion  program,  au¬ 
thorized  by  sections  7-17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended  (16  U.S.C.  590g-590q). 

(10)  Coordinate  mapping  work  of  the 
Department,  including:  (i)  Clearing 
mapping  projects  to  prevent  duplication; 

(ii)  keeping  a  record  of  mapping  dime 
by  department  agencies;  (iii)  preparing 
and  submitting  required  departmental 
reports;  (iv)  serving  as  liaison  on  map¬ 
ping  with  the  Office  of  Management  and 
Budget,  Department  of  the  Interior,  and 
other  departments  and  establishments; 

(v)  promoting  interchange  of  technical 
information,  including  techniques  which 
may  reduce  costs  or  improve  q^lity;  and 

(vi)  maintenance  of  the  mapping  records 
formerly  maintained  by  the  Office  of 
Plant  and  Operations. 

(11)  Enter  into  research  agi'eements 
(grants,  contracts,  agreements,  and  co¬ 
operative  aid)  under  the  provisions  of 
7  U.S.C.  450i:  42  U.S.C.  1891-1893;  and 
16  U.S.C.  581;  7  U.S.C.  427i(a) ;  and  7 
U.S.C.  1624,  for  the  support  of  applied 
and/or  basic  scientific  research  in 
forestry  activities. 

(12)  Provide  assistance  to  the  Farmers 
Home  Administration  in  connection  with 
grants  and  loans  under  authority  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  7  U.S.C.  1923;  and  consulta¬ 
tion  with  the  Department  of  Housing  and 
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Urban  Development  under  the  authority 
of  40  U.S.C.  461(e). 

(13)  Exercise  responsibility,  imder 
such  general  program  criteria  and  pro¬ 
cedures  as  may  be  established  by  the  Soil 
Conservation  Service  in  connection  with 
the  forestry  aspects  of  the  resource  con¬ 
servation  and  development  program  au¬ 
thorized  by  title  ni  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.S.C. 
1011(e)). 

(14)  Administer  the  radiofrequency 
licensing  work  of  the  Department, 
including;  (i)  Representing  the  Depart¬ 
ment  on  the  Interdepartment  Radio  Ad¬ 
visory  Committee  and  its  Frequency  As¬ 
signment  Subcommittee,  in  the  office  of 
the  Director  of  Telecommunications 
Management:  (ii)  establishing  policies, 
standards,  and  procedmes  for  allotting 
and  assigning  frequencies  within  the  De¬ 
partment  and  for  obtaining  effective 
utilization  of  them;  (iii)  providing  li¬ 
censing  action  necessary  to  assign  radio¬ 
frequencies  for  use  by  the  agencies  of 
the  Department  and  maintenance  of  the 
records  necessary  in  connection  there¬ 
with:  and  (iv)  providing  inspection  of 
the  I^partment’s  radio  operations  to  in¬ 
sure  compliance  with  national  and  in¬ 
ternational  regulations  and  policies  for 
radiofrequency  use. 

(15)  Administer  the  Youth  Conserva¬ 
tion  Corps  Act  (42  U.S.C.  Pi’ecede  2711 
Note)  for  the  Department  of  Agriculture. 

(16)  Establish  and  operate  the  Job 
Corps  Civilian  Conservation  Centers  on 
national  forest  lands  as  authorized  by 
title  I,  sections  106  and  107  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964  (42  U.S.C. 
2716-2717) ,  in  accordance  with  the  terms 
of  an  agreement  dated  May  11,  1967, 
between  the  Secretary  of  Agriculture  and 
the  Secretary  of  Labor;  and  administra¬ 
tion  of  other  cooperative  manpower 
training  and  work  experience  programs 
where  the  Forest  Service  serves  as  host 
or  prime  sponsor  with  other  Depart¬ 
ments  of  Federal,  State,  or  local  govern¬ 
ments. 

(17)  Administer  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C. 
558a-558d,  558a  note) . 

(18)  Provide  wildfire  protection 
assistance. 

(b)  Reservations. — The  following  au¬ 
thorities  are  reserved  to  the  Assistant 
Secretary  of  Agriculture  for  Conserva¬ 
tion,  Research,  and  Education. 

(1)  The  authority  to  issue  regulations. 

(2)  The  authority  as  a  member  of  the 
National  Forest  Reservation  Commission 
(16  U.S.C.  513). 

(3)  The  making  of  recommendations 
to  the  President  with  respect  to  the 
transfer  of  lands  pursuant  to  the  pro¬ 
visions  of  subsection  (c)  of  section  32  of 
title  III  of  the  Bankhead-Jones  Farm 
Tenant  Act  (7  U.S.C.  1011(a)). 

(4)  Making  recommendations  to  Uie 
President  for  the  establishing  of  national 
forests  or  parts  thereof  under  the  pro¬ 
visions  of  section  9  of  the  act  of  Jime  7, 
1924  (16  U.S.C.  471). 

(5)  Giving  final  approval  and  sub¬ 
mitting  to  the  Congress  the  results  of 
preliminary  examinations  and  survey 
reports  under  the  Hood  Control  Act  of 


1936,  as  amended  and  supplemented  (33 
U.S.C.  701a  et  seq.) . 

(6)  Approving  requests  for  apportion¬ 
ment  of  reserves  pursuant  to  section 
3679,  Revised  Statutes,  as  amended  (31 
U.S.C.  665),  for  forest  pest  control. 

(7)  Making  recommendations  to  the 
President  for  the  establishing  of  or  add¬ 
ing  to  National  Wild  and  Scenic  Rivers 
System  (16  U.S.C.  1271-1278) ;  National 
Scenic  Trails  System  (16  U.S.C.  1241- 
1249) :  and  the  National  Wilderness 
Preservation  System  (16  U.S.C.  1131- 
1136). 

(8)  Signing  of  declarations  of  taking 
and  requests  for  condemnation'. 

§  2.61  Dirwlor,  Nali<nial  .4{:ri»-iilliiral 
Library. 

(а)  Delegations. — Pursuant  to  5  21.19 
(e),  the  following  delegations  of  author¬ 
ity  are  made  by  the  Assistant  Secretary 
for  Conservation,  Research,  and  Educa¬ 
tion  to  Director,  National  Agricultural 
Library ; 

(1)  Acquire  and  preserve  all  informa¬ 
tion  conceming  agriculture, 

(2)  Formulate  immediate  and  long- 
range  library  policies,  procedures,  prac¬ 
tices,  and  technical  standards  necessary 
for  acquisition,  cataloging,  loan,  biblio¬ 
graphic,  and  reference  service  to  meet 
the  needs  of  scientific,  technical,  re¬ 
search,  and  administrative  staffs  of  the 
Department,  both  in  Washington  and 
the  field. 

(3)  Evaluate  special  library  programs 
developed  for  agencies  of  the  Depart¬ 
ment:  exercising  such  controls  as  are 
needed  to  coordinate  library  services  in 
the  Department  and  to  avoid  duplication 
of  effort. 

(4)  Provide  consultative  service  in 
library  science  and  documentation,  in¬ 
cluding  systems  for  information  storage 
and  retrieval,  to  Department  officials. 

(5)  Coordinate  scientific  and  techni¬ 
cal  information  activities  of  the 
Department. 

(б)  Coordinate  the  collection  policy 
and  program  of  the  National  Agricul- 
tm-al  Library  with  the  Library  of  Con¬ 
gress  and  the  National  Library  of 
Medicine. 

(7)  Represent  the  Department  on  li- 
brai-y  and  science  information  matters 
before  congressional  committees,  profes¬ 
sional  societies,  and  international  orga¬ 
nizations:  and  cooperate  with  other 
Government  agencies,  and  educational 
institutions  on  all  matters  relating  to 
library  services. 

(8)  Make  grants  under  section  2  of 
the  act  of  August  4,  1965  (7  U.S.C.  450i). 

(9)  Make  copies  of  bibliographies  pre¬ 
pared  by  the  library,  prepare  microfilm 
and  other  photographic  reproductions  of 
books  and  other  library  materials  in  the 
Department,  and  sell  such  bibliographies 
and  reproductions  at  cost. 

(10)  Organize  and  coordinate  a  na¬ 
tional  agricultural  science  Information 
system  (network)  for  procuring,  pre¬ 
serving,  and  diffusing  agricultural 
information. 

(11)  Accept  gifts  and  order  disbmse- 
ment  from  the  Treasury  imder  the  act  of 
December  28,  1970  (7  U.S.C.  2264,  2265). 


§  2.62.  Adminislralor,  Soil  Conservation 
Service.  * 

(a)  Delegations. — Pmsuant  to  §  2.19 
(f),  subject  to  reservations  in  §  2.20(f) 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Conservation,  Research,  and  Education 
to  the  Administrator,  Soil  Conservation 
Service; 

(1)  Provide  national  leadership  in  the 
conservation,  development,  and  produc¬ 
tive  use  of  the  Nation’s  soil,  water,  and 
related  resources.  Such  leadership  en¬ 
compasses  soil,  water,  plant,  and  wild¬ 
life  conservation:  small  watershed  pro¬ 
tection  and  flood  prevention;  and  re¬ 
source  conservation  and  development. 
Integrated  in  these  programs  are  erosion 
control,  sediment  reduction,  pollution 
abatement,  land  use  planning,  multiple 
use,  improvement  of  water  quality,  and 
several  surveying  and  monitoring  activi¬ 
ties  related  to  environmental  improve¬ 
ment.  All  are  designed  to  assure  (i) 
quality  in  the  natural  resource  base  for 
sustained  use;  (ii)  quaUty  in  the  envi¬ 
ronment  to  provide  attractive,  conven¬ 
ient,  and  satisfying  places  to  live,  work, 
and  play;  and  (iii)  quality  in  the  stand¬ 
ard  of  living  based  on  community  im¬ 
provement  and  adequate  income. 

(2)  Participate  in  evaluating  and  co¬ 
ordinating  land  use  policy. 

(3)  Administer  the  basic  program  of 
soil  and  water  conservation  under  Pub¬ 
lic  Law  46,  74th  Congress,  as  amended, 
and  related  laws  (16  U.S.C.  590  a-f,  i-1, 
q.  q-l:  42  U.S.C.  3271-3274;  7  U.S.C. 
2201),  including; 

(i)  Technical  assistance  to  land  users 
in  carrying  out  locally  adapted  soil  and 
water  conservation  programs  primarily 
through  the  conservation  districts  in  the 
50  States,  Puerto  Rico,  and  Virgin 
Islands,  but  also  to  communities,  water¬ 
shed  groups.  Federal  and  State  agencies, 
and  other  cooperators  including  such 
assistance  as ; 

(a)  Comprehensive  planning  assist¬ 
ance  in  nonmetropolitan  districts. 

(b)  Assistance  in  the  field  of  income - 
producing  recreation  on  rural  non- 
Federal  lands. 

(c)  Forestry  assistance,  as  a  part  of 
total  technical  assistance  to  private  land 
owners  and  land  users  when  such  serv¬ 
ices  are  an  integral  part  of  land  manage¬ 
ment  and  such  services  are  not  available 
from  a  State  agency:  and  forestry  serv¬ 
ices  in  connection  with  windbreaks  and 
shelter  belts  to  prevent  wind  and  water 
erosion  of  lands. 

id)  Assistance  in  developing  programs 
relating  to  natural  beauty. 

(e)  Assistance  to  other  Department 
agencies  in  connection  with  the  adminis¬ 
tration  of  their  program,  as  follows; 

ii)  Agricultural  Stabilization  and 
Conservation  Service  in  the  develop¬ 
ment  and  technical  servicing  of  certain 
programs,  such  as  the  rural  environmen¬ 
tal  assistance  program,  water  bank  pro¬ 
gram,  Appalachian  regional  develop¬ 
ment  program  and  other  such  similar 
conservation  programs. 

iii)  Farmers  Home  Administration  in 
connection  with  their  loan  progi'ams. 
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(ii)  Soil  surveys,  including: 

(a)  Providing  leadership  for  the  Fed¬ 
eral  part  of  the  Nation^  Cooperattve 
Soil  Survey  which  Includes  ccxiductlng 
and  publishing  of  soil  surveys. 

(b)  Conducting  soil  surveys  for  re¬ 
source  planning  and  development. 

(c)  Performing  the  cartographic  serv¬ 
ices  essential  to  carrying  out  the  func¬ 
tions  of  the  Soil  Conservation  Service,  In¬ 
cluding  furnishing  photographs,  mosaics, 
and  maps. 

(iii)  Conducting  and  coordinating 
snow  siureys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
Plan  No.  4  of  1940  (5  U.S.C.  App.) . 

(iv)  Operating  plant  materials  centers 
for  the  assembly  and  testing  of  plant  spe¬ 
cies  in  conservation  programs.  Includ¬ 
ing  the  use,  administration,  and  disposi¬ 
tion  of  lands  imder  the  administration  of 
the  Soil  Conservation  Service  for  such 
purposes  under  title  m  of  the  Bank- 
head- Jones  Farm  Tenant  Act  (7  UB.C. 
1010-1011). 

(V)  Providing  leadership  in  the  inven¬ 
torying  and  monitoring  of  soil,  water, 
land,  and  related  resources  of  the  Nation. 

(4)  Administer  the  watershed  protec¬ 
tion  and  flood  prevention  programs,  in¬ 
cluding: 

(i)  The  11  authorized  watershed  proj¬ 
ects  under  Public  Law  534,  78th  Congress, 
33  U.S.C.  7011>-1,  except  for  responsi¬ 
bilities  assigned  to  the  Forest  Service. 

(il)  The  emergency  flood  control  wo  A 
under  section  216  of  Public  Law  516,  81st 
Congress,  33  U.S.C.  701b-l,  except  for 
responsibilities  assigned  to  the  Forest 
Service. 

(iil)  The  cooperative  river  basin  s\ir- 
veys  and  investigations  programs  imder 
section  6  of  Public  Law  566,  83d  Congress, 
16  U.S.C.  1006,  except  for  responsibilities 
assigned  to  the  Forest  Service.  Represen¬ 
tation  on  the  Water  Resources  Council 
and  river  basin  commissions  created  by 
Public  Law  89-80,  42  U.S.C.  1962,  and  on 
river  basin  interagency  committees. 

(iv)  The  pilot  watershed  projects  un¬ 
der  Public  Law  46,  74th  Ccaigress,  16 
U.S.C.  590a-f,  and  PubUc  Law  156,  83d 
Congress,  except  for  resix>nsibilities  as¬ 
signed  to  the  Forest  Service. 

(v)  The  watershed  protection  and 
flood  prevention  program  under  Public 
Law  566,  83d  Congress,  as  amended  16 
U.S.C.  1001-1009,  except  for  responsibil¬ 
ities  assigned  to  the  Farmers  Hc«ne  Ad- 
ministraticm  and  the  Forest  Service. 

(vi)  The  joint  investigations  and  sur¬ 
veys  with  the  Department  of  the  Army 
under  Public  Law  87-639,  16  UB.C.  1009. 

(5)  Administer  the  Great  Plains  Con¬ 
servation  program  under  Public  Law 
1021,  84th  Congress,  as  amended  16 
U.S.C.  590p(b). 

(6)  Administer  the  Resource  Conser¬ 
vation  and  Development  program  under 
Public  Laws  46,  74th  Ccmgress,  and  703, 
87th  Congress,  as  amended  16  U.S.C.  590a 
and  7  U.S.C.  1010-1011,  except  for  re- 
sp>onsibilities  assigned  to  the  Farmers 
Home  Administration. 

(7)  Responsibility  for  entering  into 
long-term  contracts  for  carrying  out  con¬ 
servation  and  environmental  measures  in 
watershed  areas. 


(b)  Reservations. — The  following  au¬ 
thorities  are  reserved  to  the  Assistant 
Secretary  for  Conservation,  Research, 
and  Education: 

(1)  Executing  cooperative  agreements 
and  memoranda  of  imderstanding  con¬ 
taining  representations  in  the  name  of 
the  Secretary  or  the  Department  of  Ag¬ 
riculture  as  a  whole.  Including  the  coop¬ 
eration  of  the  Department  with 
conservation  districts  and  other  districts 
organized  for  soil  and  water  conserva¬ 
tion  within  the  States,  territories,  and 
possessions. 

(2)  Giving  final  approval  and  trans¬ 
mitting  t*)  the  Congress  watershed  work 
plans  that  require  congressional  ap¬ 
proval;  and  approving  and  transmitting 
to  the  Congress  comprehensive  river 
basin  reports. 

(3)  Giving  approval  for  operation  of 
designated  Resource  Conservation  and 
Development  areas;  and  approving  addi¬ 
tions  to  authorized  projects. 

(4)  Land  use  policy  evaluation  and 
coordination. 

§  2.66  [.4nionde«l] 

(22)  Section  2.66,  paragraph  (a)  (6) 
the  reference  to  section  “2.85”  is  revised 
to  read  “2.86”. 

(23)  A  new  subpart  I  is  added  as 
follows: 

Subpart  I — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Rural  Development 

§  2.70  Administrator,  Farmers  Home 
Administration. 

(a)  Delegations. — Pursuant  to  §  2.23 
(a),  subject  to  reservations  in  S  2.24(a), 
and  subject  to  policy  guidance  and  direc¬ 
tion  by  the  Assistant  Secretary  for  Rural 
Development,  the  following  delegations 
of  authority  are  made  by  the  Assistant 
Secretary  for  Rural  Development  to  the 
Administrator,  Farmers  Home  Admin¬ 
istration: 

(1)  Administration  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.)  except  (i)  with  re¬ 
spect  to  loans  for  rural  electrification 
and  telephone  facilities  and  service  dele¬ 
gated  to  the  Administrator,  Rural  Elec¬ 
trification  Administration  in  §  2.72(a) 

(2) ;  and  (ii)  the  authority  contained  in 
section  342  of  said  act,  7  U.S.C.  1013a. 
This  delegation  Includes  the  authority  to 
collect,  service,  and  liquidate  loans  made 
or  insured  by  the  Farmers  Home  Admin¬ 
istration  or  its  predecessor  agencies,  the 
Farm  Security  Administration,  the 
Emergency  Crop  and  Feed  Loans  OfiBces 
of  the  Farm  Credit  Administration,  the 
Resettlement  Administration,  and  the 
Regional  Agricultural  Credit  Corpora¬ 
tions  of  Washington,  D.C. 

(2)  Administration  of  title  V  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq.),  except  those  functions  pertaining 
to  research. 

(3)  Administration  of  the  Rural  Reha¬ 
bilitation  Corporation  Trust  Liquidation 
Act  (40  U.S.C.  440  et  seq.),  and  under 
trust,  liquldatl<m,  and  other  agreements 
entered  into  pursuant  thereto. 

(4)  Administration  of  section  8,  and 
those  functions  with  respect  to  repay¬ 
ment  of  obligations  under  section  4,  of 


the  Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1006a,  1004) . 

(5)  Administration  of  the  Resource 
Conservation  and  Development  loan  pro¬ 
gram  to  assist  in  carrying  out  Resoiu-ce 
Conservation  and  Development  projects 
in  rural  areas  under  section  32(e)  of  the 
Bankhead- Jones  Farm  Tenant  Act  (7 
U.S.C,  1011(e)). 

(6)  Administration  of  loan  programs 
in  the  Appalachian  region  under  sections 
203  and  204  of  the  Appalachian  Region 
Development  Act  of  1965  (40  U.S.C.  app. 
204). 

(7)  Administration  of  Farmers  Home 
Administration  assets  conveyed  in  trust 
under  the  Particip>ation  Sales  Act  of  1966 
(12  U.S.C.  1717). 

(8)  Administration  of  the  emergency 
loan  programs  and  the  rural  housing  dis¬ 
aster  program  under  sections  232,  234, 
and  253  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606) ,  the  Disaster  Relief 
Act  of  1969  (Public  Law  91-79),  and 
under  Public  Law  92-385  approved  Au- 
gi’st  16,  1972. 

(9)  Administration  of  loans  to  home¬ 
stead  or  desertland  entrymen  and  pur¬ 
chasers  of  land  in  reclamation  projects 
or  to  an  entryman  under  the  desertland 
law  (7  U.S.C.  1006a  and  1006b) . 

(10)  Administration  of  loans  to  Indian 
tribes  and  tribal  corporations  (25  U.S.C. 
488-492). 

(11)  Administer  financial  assistance 
programs  under  part  A  of  title  m  and 
part  D  of  title  I  and  the  necessarily 
related  functions  in  title  VI  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.G  2763-2768,  2841- 
2855,  2942,  2943(b).  2961)  delegated  by 
the  Director  of  the  Office  of  Economic 
Opportunity  to  the  Secretary  of  Agricul¬ 
ture  by  documents  dated  October  23, 
1964  (29  FR  14764),  and  June  17,  1968 
(33  FR  9850),  respectively. 

(12)  Administer  the  Federal  Claims 
Collection  Act  of  1966  and  joint  regula¬ 
tions  issued  pursuant  thereto  by  the 
Attorney  General  and  the  Comptroller 
General  with  respect  to  claims  of  the 
Farmers  Home  Administration  (31  U.S.C. 
951,  953;  4  CFR,  ch.  H). 

(13)  Servicing,  collection,  settlement, 
and  liquidation  of : 

(a)  Eieferred  land  purchase  obliga¬ 
tions  of  individuals  under  the  Wheeler- 
Case  Act  of  August  11,  1939,  as  amended 
(16  U.S.C.  590y),  and  under  the  item, 
“Water  Conservation  and  Utilization 
Projects”  in  the  Department  of  the  Inte¬ 
rior  Appropriation  Act,  1940  (53  Stat. 
719,  as  amended) . 

(b)  Puerto  Rican  hurricane  relief  loans 
under  the  act  of  July  11,  1956  (70  Stat. 
525). 

(c)  Loans  made  in  conformance  with 
section  4  of  the  “Southeast  Hurricane 
Disaster  Relief  Act  of  1965.”  (79  Stat. 
1301.) 

(b)  Reservations. — The  following  au¬ 
thorities  are  reserved  to  the  Assistant 
Secretary  for  Rural  Development: 

(1)  Making  and  issuing  notes  to  the 
Secretary  of  the  Treasury  for  the  pur¬ 
poses  of  the  Agricultural  Credit  Insur¬ 
ance  Fund  and  the  Rural  Development 
Insurance  Fund  as  authorized  by  the 
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Consolidated  Farm  and  Rural  Develop¬ 
ment  Act  (7  U.S.C.  1929,  1929(a))  and 
the  Rural  Housing  Insiuunce  Fund  as 
authorized  by  title  V  of  the  Housing  Act 
of  1949  (41  U.S.C.  1487). 

§  2.71  AdminiNirulor,  Rural  Devolop- 
nient  Service. 

(а)  Delegations. — Pursuant  to  §  2.23 

(b) ,  and  subject  to  policy  guidance  and 
direction  by  the  Assistant  Secretary  for 
Rural  Development,  the  following  dele¬ 
gations  of  authority  are  made  by  the 
Assistant  Secretary  for  Rural  Develop¬ 
ment  to  the  Administrator,  Rural  Devel¬ 
opment  Services: 

(1)  Provide  leadership  and  coordina¬ 
tion  within  the  executive  branch  of  a 
nationwide  i-ural  development  program 
utilizing  the  services  of  executive  branch 
departments  and  agencies  and  the  agen¬ 
cies,  bureaus,  ofiRces,  and  services  of  the 
Department  of  Agriculture  in  coordina¬ 
tion  with  rural  development  programs  of 
State  and  local  governments.  (Sec.  526 
(b)  of  the  Revised  Statutes,  7  U.S.C. 
2204(b).) 

(2)  Coordinate  activities  relative  to 
rural  development  among  agencies  under 
the  Assistant  Secretary  for  Rural  Devel¬ 
opment  and,  through  appropriate  chan¬ 
nels,  serve  as  the  coordinating  agency 
for  other  departmental  agencies  having 
primary  responsibilities  for  specific  titles 
of  the  Rural  Development  Act  of  1972 
and  allied  legislation. 

(3)  Administer  a  national  program  of 
economic,  social,  and  environmental  re¬ 
search  and  analysis,  statistical  programs, 
and  associated  service  work  related  to 
rural  people  and  the  communities  in 
which  they  live  including  rural  indus¬ 
trialization;  rural  population  and  man¬ 
power;  local  government  finance;  in¬ 
come;  development  strategies;  housing; 
social  services  and  utilization;  adjust¬ 
ments  to  changing  economic  and  tech¬ 
nical  forces;  and  other  related  matters. 

(4)  Work  with  Federal  agencies  in  en¬ 
couraging  the  creation  of  rural  com¬ 
munity  development  organizations. 

(5)  Assist  other  Federal  agencies  in 
making  rural  community  development 
organizations  aware  of  the  Federal  pro¬ 
grams  available  to  them. 

(б)  Advise  rural  community  develop¬ 
ment  organizations  of  the  availability  of 
Federal  assistance  programs. 

(7)  Advise  other  Federal  agencies  of 
the  need  for  particular  Federal  pro¬ 
grams. 

(8)  Assist  rural  community  develop¬ 
ment  organizations  in  making  contact 
with  Federal  agencies  whose  assistance 
may  be  of  a  benefit  to  them. 

(9)  Assist  other  Federal  agencies  and 
national  organizations  in  developing 
means  for  extending  their  services  ef¬ 
fectively  to  rural  areas. 

(10)  Assist  other  Federal  agencies  in 
designing  pilot  projects  in  rural  areas. 

(11)  Conduct  studies  to  determine 
how  programs  of  the  Department  can 
be  brought  to  bear  on  the  economic  de¬ 
velopment  problems  of  the  country  and 
assure  that  local  groups  are  receiving 
adequate  technical  assistance  from  Fed¬ 
eral  agencies  or  from  local  and  State 
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governments  in  formulating  development 
programs  and  in  carrying  out  planned 
development  activities. 

(12)  Assist  other  Federal  agencies  in 
formulating  manpower  development  and 
training  policies. 

(13)  Authority  to  enter  into  contracts 
for  the  support  of  rural  development. 

§  2.72  Administrator,  Rural  Elertrifira- 
tion  Administration. 

(a)  Delegations. — Pursuant  to  §  2.23 

(c),  and  subject  to  policy  guidance  and 
direction  by  the  Assistant  Secretary  for 
Rural  Development,  the  following  dele¬ 
gations  of  authority  are  made  by  the 
Assistant  Secretary  for  Rural  Develop¬ 
ment  to  the  Administrator,  Rural  Elec¬ 
trification  Administration; 

(1)  Administer  the  Rmal  Electrifica¬ 
tion  Act,  as  amended  (7  U.S.C.  901-950 
(b)). 

( 2 )  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  with  respect  to  loans  for 
rural  electrification  and  telephone  facili¬ 
ties  and  service,  except  for  the  sale  of 
insured  loans  pursuant  to  said  act. 

(b)  Reservations. — The  following  au¬ 
thorities  are  reserved  to  the  Assistant 
Secretary  for  Rural  Development: 

(1)  Making  requests  and  certifications 
to  the  Secretary  of  the  Treasury  in  con¬ 
nection  with  fundings  of  the  rural  elec¬ 
trification  and  rural  telephone  programs 
under  the  Rural  Electrification  Act  of 
1936,  as  amended,  and  the  Consolidated 
Farm  and  Rural  Development  Act. 

(2)  Approving  acquisition  of  telephone 
lines,  facilities,  or  systems  financed  by 
the  rural  telephone  bank  under  7  U.S.C. 
948(a) (2). 

§  2.78  [Amended] 

24.  In  §  2.78,  paragraph  (a)  (9)  (il)  the 
word  “payment”  is  revised  to  read 
“repayment.” 

25.  Section  2.78,  following  paragraph 
(a)  (9)  (xviii)  is  revised  to  read  as 
follows; 

(a)  •  •  * 

(9)  •  •  • 

(xviii)  Authorize  employment  actions 
(accessions  or  extensions  and  transfers) 
for  the  following: 

(a)  Persons  with  criminal  or  immoral 
records. 

(b)  Persons  separated  for  misconduct, 
delinquency,  or  resignation  to  avoid  such 
action. 

(c)  Veterans  with  dishonorable  or 
other  than  dishonorable  discharge. 

(xix)  •  •  • 

(XX)  Authorize  adverse  actions  for 
positions  in  GS-14,  15,  and  equivalent. 

26.  In  S  2.78,  following  paragraph  (a) 
(10)  (XV)  the  listing  and  niunbering  is 
revised  to  read  as  follows: 

(xvl)  Health  benefits. 

(xvii)  Unemployment  compensation, 
(xviii)  Employee  safety. 

(xix)  Employee  health  programs. 

(XX)  Labor  management  relations, 
(xxi)  Intramanagement  consultation, 
(xxii)  Security. 

(xxiil)  Discipline. 

(xxiv)  Equal  employment  opportimity. 
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(xxv)  Complaints  and  grievances. 

(xxvi)  Appeals. 

§  2.85  [Amended] 

27.  Section  2.85,  paragraph  (a),  the 
words  “Assistant  Secretary  for  Rural 
Development  and  Conservation”  are 
deleted  and  inserted  in  their  place  are 
the  words  “Director  of  Agricultural 
Economics.” 

§§  2.90,  2.91,  2.92  and  2.93  [Deleted] 

28.  Subpart  L,  including  §§2.90,  2.91, 
2.92,  and  2.93  are  deleted  in  their  entirety. 

Effective  date. — This  document  shall 
become  effective  on  June  6,  1973. 

Note. — ^The  signature  of  the  Secretary  of 
Agriculture  appearing  hereunder  is  for  ap¬ 
proval  of  the  delegations  of  authority  under 
subparts  A  through  D.  The  other  signatures 
appearing  hereunder  are  for  approval  of  their 
respective  delegations  under  subparts  G,  I, 
and  J. 

Dated  May  30,  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

Joseph  R.  Wright,  Jr., 

Assistant  Secretary 
for  Administration. 

Robert  W.  Long, 
Assistant  Secretary  for  Conser¬ 
vation,  Research,  and  Edu¬ 
cation. 

William  W.  Erwin, 
Assistant  Secretary 
for  Rural  Development. 

[FR  Doc.73-11248  Piled  6-6-73:8:45  am] 


CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

[Amendments  10, 7, 13, 3] 

Free  and  Reduced  Meals  Programs  for 
School  Children 

On  February  14,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
4409)  a  notice  of  proposed  rulemaking 
to  amend  the  regulations  governing  the 
operation  of  the  national  school  lunch 
program  (7  CFR,  pt.  210),  the  school 
breakfast  and  nonfood  assistance  pro¬ 
grams  and  State  administrative  expenses 
(7  CFR,  pt.  220),  and  the  regulations  for 
determining  eligibility  for  free  and  re¬ 
duced  price  meals  (7  CFR,  pt.  245) .  Re¬ 
sponses  to  the  proposed  amendments 
were  received  from  381  individuals  and 
organizations.  The  principal  changes 
made  from  the  proposed  amendments 
are  discussed  below: 

1.  Section  210.4,  Apportionment  of 
funds  to  States.  Five  respondents  took 
exception  to  the  8 -cent  national  average 
payment  for  all  lunches  served.  In  ac¬ 
cordance  with  Public  Law  92-433,  and  in 
consideration  of  budget  policy  and  pro¬ 
gram  financing,  the  Secretary  intends  to 
prescribe  8  cents  for  such  a  payment  in 
fiscal  year  1974.  Two  respondents  wanted 
the  reference  to  “June  SO,  1972”,  changed 
to  “Jime  30  of  the  preceding  fiscal  year.” 
However,  this  is  a  statutory  requirement 
and  cannot  be  changed  by  Federal  regu¬ 
lations. 
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2.  Section  210.5,  Payments  to  States. 
One  respondent  pointed  out  that  the 
provisions  of  paragraph  (a)  as  proE>osed 
with  respect  to  reimbursement  conflicted 
with  the  “advance  of  fimds”  provision  of 
§  210.13(e).  This  is  a  valid  observation: 
therefore,  paragraph  (a)  has  been  re¬ 
vised  to  assure  consistency  with  §  210.13 
(e>. 

3.  Section  210.11,  Reimbursement  pay¬ 
ments.  Four  respondents  suggested  that 
this  section  should  be  clarified.  The  De¬ 
partment  believes  that  paragraph  (b)  is 
clear  in  terms  of  its  relationship  to  §  210.4 
with  respect  to  setting  a  statewide  av¬ 
erage  reimbursement  rate"  of  8  cents  for 
all  limches  served  which  meet  program 
standards.  A  State,  on  the  other  hand, 
may  set  its  per  lunch  reimbursement  at 
whatever  level  it  chooses  as  long  as  no 
single  rate  exceeds  14  cents  and  the  av¬ 
erage  Federal  reimbursement  does  not 
exceed  8  cents  for  the  fiscal  year.  The 
paragraph  has  been  modified  slightly  to 
indicate  that  the  maximum  reimburse¬ 
ment  rate  of  14  cents  applies  to  fiscal 
year  1973  and  subsequent  fiscal  years. 
The  Department  wishes  to  make  it  clear 
that  the  new  maximum  rate  of  14  cents 
in  no  way  signifies  an  Increase  in  the 
level  of  Federal  reimbursement. 

Six  respondents  objected  to  the  elimi¬ 
nation  of  the  tjTJe  C  lunch  beginning  in 
fiscal  year  1974.  Available  data  clearly 
shows,  however,  that  service  of  type  C 
lunches  is  quite  minimal  and  that  such 
service  is  principally  limited  to  Guam. 
Further,  the  performance  funding  system 
which  replaces  the  apportionment  system 
in  fiscal  1974  makes  no  provision  for  fi¬ 
nancing  type  C  limches.  Therefore,  elimi¬ 
nation  of  type  C  lunches  beginning  in 
fiscal  year  1974  is  deemed  to  be  reason¬ 
able  and  consistent  with  the  best  interests 
of  orderly  program  financing  and  mange- 
ment.  Part  215  of  the  regulations  for  the 
special  milk  program  for  children  has 
been  appropriately  modified  to  assure 
that  Guam  is  eligible  to  receive  milk  pro¬ 
gram  benefits  as  authorized  in  the  Child 
Nutrition  Act  of  1966,  as  amended.  This 
change  did  not  appear  in  the  proposed 
amendments,  but  it  is  included  in  the 
final  amendments  inasmuch  as  Guam  is 
authorized  under  the  statute  to  par¬ 
ticipate  in  the  program. 

4.  Section  210.13,  Reimbursement  pro¬ 
cedure.  A  few  respondents  had  sugges¬ 
tions  on  the  advance  of  funds  provisions. 
These  provisions  are  not  intended  to  re¬ 
place  the  normal  claims  procedure.  Their 
purpose  is  to  parallel  the  procedure  in 
effect  under  the  breakfast  program  and 
provide  schools  with  financial  flexibility 
before  the  claims  cycle  is  completed  and 
payment  made.  The  reference  to  one 
month  refers  only  to  the  amount  of  any 
one  advance  payment  and  not  to  the 
number  of  monthly  advances  any  one 
school  may  receive. 

5.  Sections  210.15b  and  220.11a,  Com¬ 
petitive  food  services.  There  were  370  re¬ 
spondents  who  commented  on  some 
aspect  of  the  competitive  food  service 
provisions.  (Such  service  is  generally  de¬ 
fined  as  food  served  at  the  same  time 
and  place  as  the  nonprofit  lunch  or 
breakfast  programs.)  Many  of  these  re¬ 


spondents  objected  to  the  entire  concept 
of  permitting  such  service  as  provided 
imder  the  terms  set  forth  in  section  7  of 
Public  Law  92-433.  A  large  number  of 
respondents  thought  that  the  regula¬ 
tions  should  be  clarified  as  to  State  and 
local  authority  in  establishing  rules  re¬ 
stricting  or  permitting  competitive  food 
sales.  Some  wanted  only  nutritious  foods 
to  be  allowed  for  sale.  The  final  amend¬ 
ments  have  been  revised,  therefore,  to 
make  it  clear  that  States  and  local  school 
authorities  must  establish  such  regula¬ 
tions  as  are  necessary  to  control  the  sale 
of  food  that  is  in  competition  with  the 
school’s  nonprofit  food  service  program. 
These  revisions  also  provide  that  food 
service  for  profit  shall  not  be  authorized 
in  the  food  service  or  lunchroom  areas 
during  the  lunch  period  unless  the  pro¬ 
ceeds  from  such  service  go  to  the  benefit 
of  the  food  service  program,  the  school, 
or  to  a  student  organization  approved  by 
the  school.  'The  Department  wishes  to 
emphasize  that  transferring  the  respon¬ 
sibility  for  regulating  or  controlling  com¬ 
petitive  food  sales  to  the  States  in  no  way 
diminishes  the  Department’s  continued 
interest  in  and  concern  for  providing  the 
Nation’s  school  children  with  wholesome, 
nutritionus  meals.  The  Department  ex¬ 
pects  that  administering  State  agencies 
and  local  school  food  authorities  will  con¬ 
tinue  to  exercise  prudent  administration 
of  school  food  service  programs  to  as¬ 
sure  every  child  maximum  nutritional 
benefits. 

6.  Section  220.4,  Apportionment  of 
funds  to  States.  Five  respondents  wanted 
rates  of  reimbursement  for  paid,  free, 
and  reduced  price  breakfasts  specified  in 
the  new  paragraph  (a^l)  of  the  regula¬ 
tions.  In  accordance  with  the  provisions 
of  the  Child  Nutrition  Act  of  1966,  as 
amended,  the  Department  intends  to 
prescribe  breakfast  rates  at  the  begin¬ 
ning  of  each  fiscal  year,  after  careful 
review  of  program  requirements.  A  new 
paragraph  (d)  has  been  added  to  assure 
sufficient  funds  to  States  and  regions  to 
finance  breakfast  programs  approved  as 
especially  needy. 

7.  Section  220.7,  Requirements  for  par¬ 
ticipation.  Nine  respondents  objected  to 
the  proposed  recordkeeping  require¬ 
ments  in  paragraph  (e)(12)  for  pro¬ 
grams  receiving  standard  rates  of  reim¬ 
bursement,  inasmuch  as  the  cost  of  labor 
is  reimbursable  from  Federal  funds  only 
in  schools  approved  for  assistance  as 
especially  needy.  ’The  final  amendments 
provide,  therefore,  that  separate  records 
on  breakfast  program  expenditures  need 
not  be  maintained  if  the  school  main¬ 
tains  such  records  under  §  210.8(e)  (13) 
(iii)  for  the  lunch  program. 

8.  Section  220.24,  Special  responsibili¬ 
ties  of  State  agencies.  Six  respondents 
objected  to  the  requirement  to  keep  a 
separate  operating  balance  for  the  break¬ 
fast  program.  However,  good  manage¬ 
ment  practice  dictates  that  school  food 
authorities  should  be  able  to  determine 
the  income,  costs,  and  fund  balances 
attributable  to  the  breakfast  program, 
though  a  separate  accounting  system 
need  not  be  maintained.  One  respondent 
thought  that  provisions  of  paragraph  (1) 


should  be  strengthened  to  require  fol¬ 
low-up  action  when  deficiencies  were 
noted.  The  State  has  the  responsibility  as 
well  as  the  authority  under  paragraph 
(c)  of  this  section  to  initiate  appropriate 
action  to  correct  any  program  irregu¬ 
larities  noted  In  its  review  of  breakfast 
program  operations. 

9.  Section  245.1,  General  purpose  and 
scope.  Based  upon  the  comments  re¬ 
ceived  and  a  further  review  of  this  sec¬ 
tion,  the  Department  believes  that  the 
section  is  unclear.  It  has  been  rewritten. 
Two  respondents  stated  that  the  Secre¬ 
tary  should  issue  the  income  poverty 
guidelines  considerably  earlier  than  May 
15,  the  deadline  established  by  statute. 
The  Department  recognizes  the  desir¬ 
ability  of  issuing  such  guidelines  as  soon 
as  possible  and  endeavors  to  do  so.  One 
respondent  objected  to  the  States’  25 
percent  and  50  percent  leeway  above  the 
Secretary’s  income  poverty  guidelines  for 
free  and  reduced  price  meals  as  being  in- 
sufBcient.  These  percentages  are  estab¬ 
lished  by  law. 

10.  Section  245.3,  Eligibility  standards 
for  free  and  reduced  price  meals.  Ten 
respondents  wanted  to  reinstate  the  dis¬ 
cretionary  hardship  provisions  in 
§  245.3.  The  Department  believes,  how¬ 
ever,  that  the  intent  of  section  9  of  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1758)  wa«  to  establish  nation¬ 
wide  uniformity  in  lieu  of  local  discre¬ 
tion  and  that  the  special  hardship  provi¬ 
sions  specified  in  the  Secretary’s  income 
poverty  guidelines  cover  the  basic  situa¬ 
tions  adversely  affecting  family  income. 

11.  Due  to  an  oversight,  §  245.4  was 
not  proposed  to  be  revoked  in  the  Febru¬ 
ary  14,  1973,  amendment  proposals. 
Public  Law  92-433  requires  that  each 
child  from  a  family  at  or  below  income 
poverty  guidelines  shall  receive  a  free 
meal.  Accordingly,  §  245.4  is  unnecessary. 

12.  Section  245.5  Public  announce¬ 
ment  of  the  eligibility  standards.  Ten  re¬ 
spondents  thought  that  the  10-day  dead¬ 
line  for  school  food  authorities  to 
announce  their  approved  eligibility 
standards  was  impracticable  primarily 
because  such  announcement  in  most 
cases  would  occur  during  the  summer 
when  school  was  not  in  session.  Conse¬ 
quently,  the  requirement  was  modified  to 
permit  announcement  of  eUgibility 
standards  at  the  beginning  of  the  school 
year.  At  the  request  of  one  respondent, 
the  word  “sex”  was  added  to  the  nondis¬ 
crimination  statement  in  the  notice  to 
parents.  Further  changes  were  made  in 
paragraph  (a)  to  facilitate  application 
for  free  and  reduced  price  meals  for 
foster  children  and  under  special  hard¬ 
ship  conditions. 

13.  Section  245.6,  Applications  for  free 
and  reduced  price  meals.  Paragraph  (a) 
was  rewTitten  to  conform  to  the  changes 
made  in  9  245.5  pertaining  to  applications 
for  foster  children  and  special  hardship 
conditions. 

Four  comments  were  received  on 
§  245.6(c)  objecting  to  the  elimination  of 
categorical  certification  of  an  identifi¬ 
able  group  of  children.  The  proposed 
revision  is  In  accordance  with  the  provi¬ 
sions  of  the  National  School  Lunch 
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Act,  as  amended,  which  provide  a  basis 
for  individual  certification  only  and  thus 
preclude  categorical  certification.  Under 
the  revised  paragraph,  school  food  au¬ 
thorities  may  approve  an  individual 
child  for  a  free  or  reduced  price  meal 
based  on  information  available  which 
reasonably  indicates  that  such  child 
would  be  eligible  for  such  a  meal.  In 
such  a  situation  school  officials  shall  com¬ 
plete  and  file  an  application  for  the  child 
setting  forth  the  basis  of  the  child’s 
eligibility.  This  is  not  to  be  construed 
as  categorical  certification.  This  para¬ 
graph  has  been  further  revised  to  permit 
a  school  food  authority  to  certify  a  child 
as  eligible  for  a  free  or  reduced  price 
meal  when  there  is  data  on  the  family 
income  levels  of  attending  children  avail¬ 
able  from  other  sources  and  such  data 
indicates  that  a  child  would  meet  the 
school  food  authority’s  eligibility  criteria 
for  such  meals.  With  this  provision,  the 
Department  is  extending  the  necessary 
authority  to  the  local  school  adminis¬ 
trator  to  assure  that  no  eligible  child  is 
denied  a  free  or  reduced  price  meal.  How¬ 
ever,  this  authority  must  be  exercised  on 
an  individual,  case-by-case  basis  and  not 
for  categorical  certification. 

14.  Section  245.9,  Exemption  for  cer¬ 
tain  nonprofit  private  schools.  Four  re¬ 
spondents  objected  to  the  exemption  of 
nonprofit  private  schools.  Since  the  ex¬ 
emption  is  b£tsed  on  a  statutory  require¬ 
ment,  no  change  was  made  in  the  pro¬ 
posed  language. 

15.  Section  245.10,  Action  by  school 
food  authorities.  One  respondent  to  par¬ 
agraph  (c)  suggested  that  the  30-day  pe¬ 
riod  allowed  for  school  food  authorities 
to  respond  to  changes  be  reduced  to  15 
days.  The  Department  feels  that  the  sug¬ 
gested  change  is  too  restrictive:  hence  the 
proposed  language  is  unchanged. 

Four  respondents  to  paragraph  (d) 
thought  that  the  September  30  deadline 
for  implementing  an  approved  eligibility 
standard  w'as  unrealistic  for  school  food 
authorities.  However,  since  action  for 
initiating  annual  changes  in  eligibility 
standard  begins  In  July,  the  Department 
feels  that  sufficient  time  is  allowed  for 
development,  submission,  and  approval 
of  eligibility  standards  prior  to  Septem¬ 
ber  30;  hence  the  proposed  language  is 
unchanged.  Subparagraph  (3)  of  para¬ 
graph  (a)  was  not  included  in  the  pro¬ 
posed  regulations,  but  the  Department 
has  revised  it  to  conform  with  changes 
set  forth  in  §  245.6. 

16.  Section  245.11,  Action  by  State 
agencies  and  FNSRO.  Five  respondents 
to  paragraph  (a)(2)  advocated  the  cer¬ 
tification  of  welfare  families  as  automa¬ 
tically  eligible  for  free  or  reduced  price 
meals  under  State  standards.  Since  cate¬ 
gorical  certification  is  not  permissible 
under  the  authorizing  legislation,  the 
provision  is  unchanged.  Four  respondents 
objected  to  the  July  1  date  for  announce¬ 
ment  of  a  State’s  family-size  Income 
standard.  ’The  Department  believes  the 
July  1  announcement  date  is  necessary 
to  establish  sufficient  lead  time  for  the 
approval  and  implementation  process  of 
the  eligibility  standards  of  school  food 
authorities. 
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Seven  respondents  to  paragraph  (d) 
felt  that  the  5 -day  notification  period 
was  too  short.  After  further  considera¬ 
tion,  the  department  concurs  and  has 
extended  the  period  to  10  days. 

Accordingly,  the  national  school  lunch 
program,  special  milk  program  for  chil¬ 
dren,  school  breakfast  and  nonfood  as¬ 
sistance  programs  and  State  administra¬ 
tive  expenses  regulations,  and  the 
regulations  for  determining  eligibility  for 
free  and  reduced  price  meals  are 
amended  as  follows : 

PART  210 — NATIONAL  SCHOOL  LUNCH 
PROGRAM 

1,  In  §  210.4,  the  first  sentences  of 
paragraphs  (a)  and  (b)  are  amended  by 
deleting  the  words  “any  fiscal  year’’  and 
substituting  therefor  the  words  “the  fis¬ 
cal  year  ending  June  30,  1973”;  the  first 
sentence  in  paragraph  (c)  is  revised  by 
inserting  the  words  “For  the  fiscal  year 
ending  June  30,  1973”  at  the  beginning 
of  the  sentence,  and  a  new  paragraph 
(a-1)  is  added  as  follows: 

§  210.4  .Apportionment  of  funds  to 

States. 

•  •  •  •  • 

(a-1)  For  the  fiscal  year  ending 
June  30,  1974,  and  each  subsequent  fiscal 
year,  food  assistance  payments  shall  be 
made  to  each  State  agency,  or  FNSRO 
where  applicable,  from  any  Federal  fimds 
available  for  general  cash-for-food  as¬ 
sistance  in  an  amount  determined  by 
multiplying  the  number  of  lunches  meet¬ 
ing  the  lunch  requirements  set  forth  in 
§  210.10  served  to  children  during  such 
^cal  year  in  schools  in  the  State  which 
participate  in  the  program  imder  agree¬ 
ments  with  such  State  agency,  or  FNSRO 
where  applicable,  by  a  national  average 
payment  per  lunch:  Provided,  however. 
That  in  any  fiscal  year  such  national 
average  payment  shall  not  be  less  than 
8  cents  per  limch  and  that  the  aggregate 
amount  of  the  food  assistance  payments 
made  to  each  State  agency,  or  to  non¬ 
profit  private  schools  in  which  FNS  ad¬ 
ministers  the  program,  for  any  fiscal  year 
shall  not  be  less  than  the  amount  of  the 
payments  made  by  the  State  agency,  or 
FNS  in  nonprofit  private  schools  in  which 
FNS  administers  the  program,  to  par¬ 
ticipating  schools  within  the  State  for 
the  fiscal  year  ending  Jime  30,  1972,  to 
carry  out  the  purposes  of  this  section  4. 
Such  national  average  payment  shall  be 
prescribed  by  the  Secretary  at  the  be¬ 
ginning  of  each  fiscal  year. 

•  *  •  •  • 

2.  In  §  210.5,  paragraph  (a)  is  revised, 
and  paragraphs  (b),  (c),  and  (c-1)  are 
revoked,  as  follows: 

§  210.5  Payments  to  States. 

(a)  Fimds  made  available  to  any  State 
for  general  cash-for-food  assistance  or 
special  cash  assistance  shall  be  made 
available  by  means  of  letters  of  credit 
issued  by  FNS  to  appropriate  Federal  Re¬ 
serve  Banks  in  favor  of  the  State  agency. 
Such  letters  of  credit  shall  be  designed 
to  provide  funds  for  the  State  agency  for 
the  operation  of  the  program  In  such 
amoimts  and  at  such  times  as  the  funds 
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are  needed  to  make  reimbursements  oz 
advances  to  school  food  authorities.  As 
soon  as  practicable  after  fimds  are  made 
available  to  FNS,  FNS  shall  prepare  a 
letter  of  credit  for  each  State  with  which 
it  has  an  approved  agreement  and  an 
approved  State  plan  of  child  nutrition 
operations.  If  funds  have  been  author¬ 
ized  by  Congress  for  the  operation  of  the 
program  under  a  continuing  resolution, 
letters  of  credit  shall  refiect  only  the 
amounts  authorized  for  the  effective 
period  of  the  resolution.  The  State 
agency  shall  obtain  funds  needed  to  make 
reimbursement  or  advances  to  school 
food  authorities  through  presentation  by 
designated  State  officials  of  a  payment 
voucher  on  letter  of  credit  (form  FNS 
218)  to  a  local  commercial  bank  for 
transmission  to  the  appropriate  Federal 
Reserve  Bank  in  accordance  with  pro¬ 
cedures  prescribed  by  FNS  and  approved 
by  the  U.S.  Treasury  Department.  The 
State  agency  shall  draw  only  such  funds 
as  are  needed  to  pay  claims  for  reim¬ 
bursement  certified  for  payment  or  to  ad¬ 
vance  funds  under  §  210.13(e)  and  shall 
use  such  funds  without  delay  to  pay  such 
claims  or  to  make  such  advance(s) .  State 
agencies  shall  report  information  on  the 
status  of  program  funds  on  a  monthly 
basis  to  FNS  on  a  form  provided  by  FNS. 
For  the  fiscal  year  ending  June  30.  1973, 
no  section  32  funds  made  available  for 
general  cash-for-food  assistance  or  spe¬ 
cial  cash  assistance  purposes  shall  be  ex¬ 
pended  by  a  State  agency,  or  FNSRO 
where  applicable,  until  the  respective 
funds  made  available  to  it  under  the 
provisions  of  paragraphs  (a)  and  (c), 
and  of  paragraphs  (d)  and  (e)  of  §  210.4, 
have  been  expended. 

(b)  [Revoked]. 

(c)  [Revoked]. 

(c-1)  [Revoked]. 

•  *  *  •  « 

3.  In  §  210.11,  paragraph  (b-2),  is  re¬ 
vised  by  deleting  the  words  “and  ’Type 
C”  wherever  they  appear;  and  the  first 
sentences  of  paragraphs  (b)  and  (b-1) 
are  revised  and  paragraphs  (f)  and  (g) 
are  revoked,  as  follows: 

§  210.11  Reimbur«enienl  payments. 

***** 

(b)  Beginning  with  the  fiscal  year 
ending  June  30,  1973,  the  maximum  rate 
of  reimbursement  from  general  cash-for- 
food  assistance  shall  be  14  cents  for  a 
type  A  lunch.  The  maximum  rate  of  re¬ 
imbursement  for  a  type  C  lunch  shall  be 
2  cents:  Provided,  however.  That  begin¬ 
ning  with  the  fiscal  year  ending  Jyne  30, 
1974,  no  reimbursement  shall  be  paid  for 
a  type  C  lunch. 

(b-1)  Within  the  maximum  rate  of 
reimbursement  set  forth  in  paragraph 
(b)  of  this  section,  in  each  fiscal  year, 
the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  shall  initially  assign  rates  of 
reimbursement  at  level  which  will  per¬ 
mit  reimbursement  from  the  general 
cash-for-food  assistance  funds  available 
under  paragraphs  (a),  (a-1),  (c),  and 
(f)  of  §  210.4  to  the  State  agency,  or 
FNSRO  where  applicable,  for  the  total 
number  of  type  A  lunches  it  Is  estimated 
will  be  served  In  participating  schools  in 
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the  State  in  such  fiscal  year,  except  that, 
for  the  fiscal  year  ending  June  30,  1973, 
any  State  agency  which  provides  general 
cash-for-food  assistance  for  type  C 
lunches  shall  make  appropriate  down¬ 
ward  adjustments  in  the  payment  for 
type  A  lunches  within  the  State.  At  a 
minimum,  the  estimate  of  the  number 
of  tyF>e  A  lunches  to  be  served  in  a  fiscal 
year  shall  take  into  account  the  esti¬ 
mated  niunber  of  such  lunches  to  be 
served  in  schools  which  are  expected  to 
apply  and  be  approved  for  participation 
in  the  program  during  such  fiscal  year 
and  the  estimated  number  of  such 
lunches  to  be  served  in  schools  which 
participated  in  the  preceding  fiscal  year. 

»  •  •  «  < 

(f)  [Revoked] 

<g)  [Revoked] 

4.  In  §  210.13,  a  new  paragraph  (e)  is 
added,  as  follows: 

§  210.13  Reimlnirsenient  prorediiro. 

•  •  •  •  • 

(e)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  the  State  agency, 
or  PNSRO  where  applicable,  may  ad¬ 
vance  funds  available  for  the  program 
to  a  school  food  authority  in  an  amoimt 
equal  to  the  amount  of  reimbursement 
estimated  to  be  needed  for  1  month  to 
make  payments  for  the  total  number  of 
lunches.  Including  free  and  reduced  price 
lunches,  to  be  served  to  children  in  par¬ 
ticipating  schools  under  the  jurisdiction 
of  the  school  food  authority.  The  State 
agency,  or  PNSRO  where  applicable, 
shall  require  school  food  authorities  who 
receive  advances  of  funds  under  this 
paragraph  to  make  timely  submissions 
of  claims  for  reimbursement  on  a 
monthly  basis  and  shall  suspend  ad¬ 
vances  of  funds  in  the  absence  of  such 
timely  submissions.  Following  the  receipt 
of  claims,  the  State  agency,  or  PNSRO 
where  applicable,  shall  make  such  ad¬ 
justments  as  are  necessary  in  such  ad¬ 
vances  of  funds  to  insure  that  the  total 
amount  of  payments  received  by  a  school 
food  authority  for  the  fiscal  year  will  not 
exceed  an  amount  equal  to  the  number 
of  lunches,  including  free  and  reduced 
price  lunches,  served  to  children  times 
the  respective  rates  of  payment  assigned 
by  the  State  agency,  or  PNSRO  where 
applicable,  in  accordance  with  §  210.11. 
In  no  event  shall  an  advance  of  funds 
be  made  by  the  State  agency,  or  PNSRO 
where  applicable,  for  the  month  of  April 
in  any  fiscal  year  unless  the  school  food 
authority  has  submitted  claims  covering 
operations  through  the  month  of  Febru¬ 
ary  in  such  fiscal  year  and  unless  the 
amount  of  payment  earned  for  the  num¬ 
ber  of  limches.  Including  free  and  re¬ 
duced  price  lunches,  served  through 
February  of  such  fiscal  year  is  equal  to 
at  least  80  percent  of  the  amount  of  the 
funds  advanced  to  the  school  food  au¬ 
thority  for  the  operations  through  the 
month  of  March  in  such  fiscal  year.  The 
advance  may  not  be  made  more  than  30 
days  prior  to  the  last  day  of  the  month 
for  which  it  is  made. 

5.  Section  210.15b  is  revised  to  read  as 
follows: 


§  210.15b  Competitive  food  services. 

State  agencies  and  school  food  author¬ 
ities  shall  establish  such  regulations  or 
instructions  as  are  necessary  to  control 
the  sale  of  food  in  competition  with  a 
school’s  nonprofit  food  service  under  the 
program:  Provided,  however.  That  they 
shall  not  authorize  food  services  for 
profit  in  the  food  service  facilities  and 
lunchroom  areas  during  the  limch  period 
unless  the  proceeds  Iniue  to  the  ^nefit 
of  the  school’s  nonprofit  food  service 
rnider  the  program,  or  to  the  school,  or  to 
school-approved  student  organizations. 
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PART  215— SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

6.  Section  215.1  Is  revised  to  read  as 
follows: 

§  215.1  General  purpose  and  seope. 

This  part  announces  the  policies  and 
prescribes  the  general  regulations  with 
respect  to  the  special  milk  program  for 
children,  imder  the  Child  Nutrition  Act 
of  1966,  as  amended,  and  sets  forth  the 
general  requirements  for  participation 
in  the  program.  The  act  reads  in  perti¬ 
nent  part  as  follows: 

Sec.  3.  There  is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending 
June  30,  1970,  and  for  each  succeeding  fiscal 
year,  not  to  exceed  $120  million,  to  enable 
the  Secretary  of  Agriculture,  under  such 
rules  and  regulations  as  he  may  deem  in  the 
public  Interest,  to  encourage  consumption  of 
fluid  milk  by  children  in  the  United  States 
in  (1)  nonprofit  schools  of  high  school  grade 
and  under,  and  (2)  nonprofit  nursery 
schools,  child-care  centers,  settlement 
houses,  summer  camps,  and  simUar  non¬ 
profit  institutions  devoted  to  the  care  and 
training  of  children.  For  the  purposes  of  this 
section  United  States  means  the  50  States, 
Guam,  and  the  District  of  Columbia.  The 
Secretary  shall  administer  the  special  milk 
program  provided  for  by  this  section  to  the 
maximum  extent  practicable  in  the  same 
manner  as  he  administered  the  special  mUk 
program  provided  for  by  Public  Law  89-042, 
as  amended,  during  the  fiscal  year  ending 
June  30,  1969. 

7.  In  §  215.2  paragraphs  (1)  and  (y) 
are  revised  to  read  as  follows: 

§  21.5.2  Definitions. 

*  ♦  *  «  0 

(1)  Milk  means  unfiavored  milk  which 
meets  State  and  local  standards  for  fluid 
whole  milk  and  flavored  milk  made  from 
fluid  whole  milk  which  meets  such  stand¬ 
ards,  except  that,  in  those  areas  of 
Alaska,  Hawaii,  and  Guam  where  a  sufB- 
cient  supply  of  fresh  fluid  whole  milk 
cannot  be  obtained,  milk  shall  Include 
recombined  or  reconstituted  fluid  whole 
milk. 

•  *  •  #  • 

(y)  State  means  any  of  the  50  States, 
Guam,  and  the  Distrirt  of  Columbia. 

•  ^  • 

8.  In  8  215.16,  paragraph  (e)  Is  revised 
to  read  as  follows: 


§  215.16  Program  information. 

•  •  •  •  • 

(e)  In  the  States  of  Alaska,  Arizona, 
California,  Guam,  Hawaii,  Idaho,  Mon¬ 
tana,  Nevada,  Oregon,  Utah,  Washing¬ 
ton,  and  Wyoming: 

Western  Regional  Office,  FNS,  U.S.  Depart¬ 
ment  of  Agriculture,  550  Kearny  Street, 
room  400,  San  Francisco,  Calif.  94108. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.556,  National  Archives  Reference 
Services.) 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX¬ 
PENSES 

9.  In  §  220.4,  paragraph  (a)  is  amended 
by  deleting  the  words  “any  fiscal  year’’ 
and  substituting  therefor  the  words  “the 
fiscal  year  ending  June  30, 1973,”  and  the 
first  sentence  in  piaragraph  (c)  is 
amended  by  Inserting  the  words  “for  the 
fiscal  year  ending  June  30,  1973”  at  the 
beginning  of  the  sentence;  and  new 
paragraphs  (a^l)  and  (d)  are  added,  as 
follows: 

§  220.4  Apportionment  of  funds  to 
States. 

•  •  «  •  • 

(ar-l)  For  the  fiscal  year  ending 
June  30, 1974,  and  each  subsequent  fiscal 
year,  breakfast  assistance  pasunents  shall 
be  made  to  each  State  agency,  or  PTfSRO 
where  applicable,  from  any  F^eral  funds 
available  therefor,  in  an  amount  equal 
to  the  sum  of  the  results  obtained  by  (1) 
multiplsdng  the  number  of  breakfasts 
meeting  the  breakfast  requirements  set 
forth  in  §  220.8  served  during  such  fiscal 
year  to  children  in  schools  in  the  State 
which  participate  in  the  school  breakfast 
program  under  agreements  with  such 
State  agency,  or  PNSRO  where  appli¬ 
cable,  by  a  national  average  breakfast 
payment:  (2)  multiplying  the  number  of 
such  breakfasts  served  free  to  children 
eligible  for  free  breakfasts  in  such  schools 
during  such  fiscal  year  by  a  national 
average  free  breakfast  i>ayment;  and  (3) 
multiplying  the  number  of  such  break¬ 
fasts  served  at  a  reduced  price  to  chil¬ 
dren  eligible  for  reduced  price  breakfasts 
in  such  schools  during  such  fiscal  year  by 
a  national  average  reduced  price  pay¬ 
ment:  Provided,  however.  That  in  any 
fiscal  year  the  aggregate  amount  of  the 
breakfast  assistance  payments  made  to 
each  State  agency,  or  to  PNSRO  where 
applicable,  for  any  fiscal  year  shall  not 
be  less  than  the  amount  of  the  payments 
made  by  the  State  agency,  or  PNSRO 
where  applicable,  to  participating  schools 
within  the  State  for  the  fiscal  year  end¬ 
ing  June  30,  1972,  to  carry  out  the  pur¬ 
poses  of  this  part.  Such  national  average 
pajunents  for  breakfasts,  free  breakfasts, 
and  reduced  price  breakfasts  shall  be 
prescribed  by  the  Secretary  at  the  begin¬ 
ning  of  each  fiscal  year. 

•  *  •  •  • 

(d)  In  addition  to  the  funds  made 
available  under  paragraph  (a-1)  of  this 
section,  funds  shall  be  distributed  to  the 
State  agencies,  and  FNSROs  where  ap- 
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plicable,  in  such  amounts  as  are  needed  to 
finance  reimbiu-sement  rates  assigned  In 
accordance  with  the  provisions  of  para¬ 
graph  (b-l)  of  8  220.9. 

§  220.5  [Amended] 

10.  In  §  220.5,  the  last  sentence  is 
deleted. 

11.  In  8  220.7,  subdivision  (lii)  of  para¬ 
graph  (e)(12)  is  revised  to  read  as 
f(rilows: 

§  220.7  Requirements  for  parlieipation. 

•  •  •  •  • 

(e)  •  *  • 

(12)  •  •  • 

(ili)  Breakfast  program  expendi¬ 
tures. — Unless  the  school  maintains  rec¬ 
ords  as  required  under  8  210.8(e)  (13)  (iii) 
of  this  chapter,  it  shall  maintain  records 
on  expenditures  (supported  by  Invoic^, 
receipts,  or  other  evidence  of  expendi¬ 
ture)  : 

(a)  For  food; 

(b)  For  labor: 

(c)  For  all  other  supplies  and  services. 

12.  In  8  220.11,  the  first  sentence  of 
subparagraph  (10)  of  paragraph  (b)  is 
revised  to  read  as  follows: 

§  220.11  Reimbursement  proeedure. 

•  '•••* 

(b)  *  •  *  (10)  the  per-meal  cost  of 
providing  breakfast  if  the  school  is  an 
especially  needy  school  approved  for 
reimbursement  under  the  provislats  of 
paragraph  (b-1)  of  §  220.9  •  • 

•  •  •  •  • 

13.  Section  220.11a  is  revised  to  read 
as  follows: 

§  220.11a  Competitive  food  serviees. 

State  agencies  and  school  food  au¬ 
thorities  shall  establish  such  regulations 
or  instructions  as  are  necessary  to  con¬ 
trol  the  sale  of  food  in  comp)etltion  with 
a  school’s  nonprofit  food  service  under 
the  school  breakfast  program:  Provided, 
however.  That  they  shall  not  authorize 
food  ser^ces  for  profit  in  the  food  service 
facilities  and  limchroom  areas  during  the 
breakfast  period  unless  the  proceeds  in¬ 
ure  to  the  benefit  of  the  school’s  non¬ 
profit  food  service  imder  the  school 
breakfast  program,  or  to  the  school,  or 
to  school-approved  student  organiza¬ 
tions. 

14.  In  8  220.24,  a  new  paragraph  (i)  is 
added  as  follows: 

§  220.24  Spoi'iul  re$ipon$>ibililic$i  of  State 
agonrics. 

•  •  *  •  • 

(1)  Each  State  agency  shall  establish 
a  system  of  accounting  under  which 
school  food  authorities  shall  report  the 
information  required  in  §  220.7(e).  Such 
system  shall  permit  determination  of  the 
operating  balances  available  to  school 
food  authorities. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.653,  National  Archives  Reference 
Services) 

PART  245— DETERMINING  ELIGIBILITY 
FOR  FREE  OR  REDUCED  PRICE  MEALS 

15.  ’The  amendment  published  in  the 
November  2,  1972,  Federal  Register  (37 
FR  23323)  is  renumbered  amendment  2. 
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16.  In  part  245  references  to  “limch” 
and  “lunches”  are  hereby  deleted  wher¬ 
ever  they  appear,  including  the  headings 
and  the  table  of  contents,  and  “meal” 
and  “meals”  are  hereby  substituted 
therefor.  References  to  “Program”  are 
hereby  deleted  and  “National  School 
Limch  Program  and  School  Breakfast 
Program”  are  hereby  substituted  there¬ 
for. 

17.  Section  245.1  is  revised  to  read  as 
follows : 

§  245.1  General  purpose  and  scope. 

(a)  Section  9  of  the  National  School 
Lunch  Act,  as  amended,  and  section  4 
of  the  Child  Nutrition  Act  of  1966,  as 
amended,  require  that  schools  partici¬ 
pating  in  the  National  School  Lunch 
Program  (7  CFR  pt.  210)  and  the  School 
Breakfast  Program  (7  CFR  pt.  220) ,  and 
other  schools  utilizing  commodities  do¬ 
nated  by  the  Department  shall  serve  free 
meals  to  any  child  who  is  a  member  of 
a  household  which  has  an  annual  in¬ 
come  not  above  the  applicable  family- 
size  income  level  set  forth  in  the  income 
poverty  guidelines  prescribed  by  the  Sec¬ 
retary.  Each  State  educational  agency  is 
required  to  prescribe  family-size  income 
guidelines,  not  more  than  25  percent 
above  the  Secretary’s  Income  guide¬ 
lines,  to  be  used  by  schools  in  the 
State  during  each  fiscal  year  in  deter¬ 
mining  which  children  are  eligible  for 
a  free  meal.  Each  State  educational 
agency  is  also  required  to  prescribe 
family-size  income  guidelines,  not  more 
than  50  percent  above  the  Secretary’s 
income  poverty  guidelines,  for  use  by 
schools  which  elect  to  serve  reduced 
price  meals  to  children.  However,  local 
income  guidelines  which  exceed  guide¬ 
lines  established  by  the  State  educa¬ 
tional  agency  may  continue  to  be 
used  by  school  food  authorities  until 
July  1,  1973,  if  they  were  established 
prior  to  July  1972.  School  food  au¬ 
thorities  are  required  to  publicly  an¬ 
nounce  their  Income  guidelines  and  to 
make  determinations  with  respect  to 
family  income  on  the  basis  of  a  state¬ 
ment  executed  by  an  adult  member  of 
the  family.  School  food  authorities  are 
prohibited  from  making  any  physical 
segregation  of  or  other  discrimination 
against  any  child  eligible  for  a  free  or 
reduced  price  limch,  and  no  overt  iden¬ 
tification  of  any  such  child  may  be  made. 

(b)  ’This  part  sets  forth  the  respon- 
sibiUties  under  these  acts  of  State  edu¬ 
cational  agencies,  the  Food  and  Nutri¬ 
tion  Service  regional  offices,  and  school 
food  authorities  with  respect  to  the  es¬ 
tablishment  of  income  guidelines,  deter¬ 
mination  of  eligibility  of  children  for 
free  and  reduced  price  meals,  and  assur¬ 
ance  that  there  is  no  physical  segrega¬ 
tion  of,  or  other  discrimination  against, 
or  overt  Identification  of  children  unable 
to  pay  the  full  price  for  meals. 

18.  In  §  245.2,  paragraphs  (c) ,  (d) ,  (e) , 

(f),  and  (g)  are  revised  to  read  as 
follows: 

§  245.2  Definitions. 

•  «  •  •  • 

(c)  “FNSRO  where  applicable”  means 
the  appropriate  Food  and  Nutrition 
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Service  Regional  Office  when  that  agency 
administers  the  National  School  Lunch 
Program  or  the  School  Breakfast  Pro¬ 
gram  with  respect  to  nonprofit  private 
schools. 

(d)  “Free  meal”  means  a  meal  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  school  or  in  the  school’s  food 
service. 

(e)  “Income  poverty  guidelines” 
means  the  family-size  annual  income 
levels  prescribed  annually  by  the  secre¬ 
tary  for  use  by  States  as  the  minimum 
family-size  income  levels  for  establish¬ 
ing  eligibility  for  free  meals. 

(f)  “Meal”  means  a  lunch  or  a  break¬ 
fast  which  meets  the  applicable  re¬ 
quirements  prescribed  in  §8  210.10,  210.- 
15a,  and  220.8  of  this  chapter. 

(g)  “Reduced  price  meal”  means  a 
meal  which  meets  all  of  the  following 
criteria:  (1)  ’The  price  shall  be  less  than 
the  full  price  of  the  meal;  (2)  the  price 
shall  not  exceed  20  cents  for  a  limch 
and  10  cents  for  a  breakfast;  and  (3) 
neither  the  child  nor  any  member  of  his 
family  shall  be  required  to  supply  an 
equivalent  value  in  work  for  the  schooi 
or  the  school’s  food  service. 

«  *  «  •  • 

19.  In  §  245.3,  a  new  sentence  is  added 
before  the  last  sentence  of  paragraph 
(b),  as  follows: 

§  215.3  Eligibility  standards  for  free  and 
reduced  price  meals. 

*  *  •  «  « 

(b)  •  *  *.  Family  income  used  by  a 
school  food  authority  in  determining 
eligibility  of  an  applicant  shall  be  in¬ 
come  as  defined  in  the  Secretary’s  in¬ 
come  poverty  guidelines,  including  the 
adjustments  for  special  hardship  con¬ 
ditions.  *  •  *. 

§  245.4  [Revoked] 

20.  Section  245.4  is  revoked. 

21.  In  8  245.5,  the  opening  paragraph 
and  paragraph  (a)  are  revised,  as 
follows: 

§  245.5  Public  announcement  of  the  eli¬ 
gibility  standards. 

After  the  State  agency,  or  FNSRO 
where  applicable,  notifies  the  school  food 
authority  that  its  standards  for  deter¬ 
mining  the  eligibility  of  children  for  free 
and  reduced  price  meals  have  been  ap¬ 
proved,  the  school  food  authority  shall 
publicly  announce  such  standards: 
Provided,  however,  ’That  no  such  public 
announcement  shall  be  required  for 
boarding  schools,  or  a  school  which  in¬ 
cludes  food  service  fees  in  its  tuition, 
where  all  attending  children  are  provided 
the  same  meals.  Such  annoimcement 
shall  be  made  at  the  beginning  of  each 
school  year  or,  if  notice  of  approval  is 
given  thereafter,  wdthin  10  days  after 
the  notice  is  received.  The  public  an¬ 
nouncement  of  such  standards,  as  a  mini¬ 
mum.  shall  Include  the  foUowdng: 

(a)  A  letter  or  notice  distributed,  on 
or  about  the  beginning  of  each  school 
year,  to  the  parents  of  children  in  at¬ 
tendance  at  the  school.  Such  letter  or 
notice  shall  contain  complete  informa¬ 
tion  on  (1)  the  eligibility  standards,  in- 
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eluding  all  criteria,  with  respect  to  free 
meals  and.  if  applicable,  with  respect  to 
reduced  price  meals;  (2)  the  four  special 
hardship  conditions  for  adjusting  in¬ 
come:  (3)  how  a  family  may  make'ap- 
pUcatiMi  for  a  free  or  reduced  price 
meal  for  its  children;  (4)  how  a  family 
may  appeal  the  decision  of  the  school 
food  authority  with  respect  to  such  ap¬ 
plication  under  the  hearing  procedure  set 
forth  in  §  245.7;  (5)  a  statement  to  the 
effect  that,  in  certain  cases,  foster  chil¬ 
dren  are  eUgible  for  free  or  reduced 
price  meals  regardless  of  the  income  of 
the  family  with  whom  they  reside,  and 
that  famiUes  \sishing  to  apply  for  such 
meals  for  foster  children  should  contact 
the  local  school  officials;  and  (6)  the 
statement:  “In  the  operation  of  child 
feeding  programs,  no  child  will  be  dis¬ 
criminated  against  because  of  his  race, 
sex,  color,  or  national  origin.”  The  letter 
or  notice  shall  be  accomi>anied  by  a 
copy  of  the  application  form  required 
under  §  245.6. 

*  «  *  •  • 

22.  In  §  245.6,  three  new  sentences  are 
added  following  the  third  sentence  in 
paragraph  (a),  paragraph  (c)  is  revised, 
and  paragraph  (d)  is  revoked,  as 
follows: 

§  245.6  Applications  for  free  and  re¬ 
duced  price  meals. 

(a)  •  *  *.  Other  cash  income  would 
Include  cash  amounts  received  or  with- 
dravra  from  any  source,  including  sav¬ 
ings,  investments,  trust  accounts,  and 
other  resources  which  would  be  avail¬ 
able  for  payment  of  the  price  of  a  child’s 
meals.  The  application  shall  also  con¬ 
tain  substantially  the  following  state¬ 
ments:  (1)  “In  certain  cases  foster 
children  are  eligible  for  free  or  reduced 
price  meals  regardless  of  your  family 
income.  If  you  have  such  children  living 
with  you  and  wish  to  apply  for  such 
meals  for  them,  please  cont^t  us.”;  and 
(2)  “If  your  gross  family  income  exceeds 
the  amoimt  indicated  in  the  family  in¬ 
come  scale  as  shown  on  the  letter  (or 
notice),  and  you  wish  to  apply  for  free 
or  reduced  price  meals  for  your  children 
under  any  of  the  special  hardship  con¬ 
ditions  cited  in  the  letter  (or  notice), 
please  complete  this  application  form 
and  also  describe  the  nature  of  your 
hardship.”  Information  requested  in  the 
application  with  respect  to  expenses  shall 
be  furnished  by  families  whose  income, 
but  for  the  the  special  hardship  provi¬ 
sions  of  the  Secretary’s  income  poverty 
guidelines,  would  be  above  the  school’s 
family-size  income  standards,  and  shall 
be  limited  to  the  expenses  set  forth  in 
the  Secretary’s  income  poverty 
guidelines.  *  *  *. 

•  •  «  *  • 

(c)  After  the  letter  to  parents  and  the 
applications  have  been  disseminated,  the 
school  food  authority  may  determine, 
based  on  information  available  to  it,  that 
a  child  for  whom  an  application  has  not 
been  submitted  meets  the  school  food 
authority’s  eligibility  criteria  for  free 
and  reduced  price  meals.  In  such  a  situa¬ 
tion,  the  school  food  authority  shall 


complete  and  file  an  application  for  such 
child  setting  forth  the  basis  of  deter¬ 
mining  the  child’s  eligibility.  When  a 
scho(d  food  authority  has  obtained  a 
determination  of  Individual  family  in¬ 
come  and  family-size  data  from  other 
sources,  it  need  not  require  the  submis¬ 
sion  of  an  application  for  any  child  from 
a  family  w'hose  income  would  qualify  for 
free  or  reduced  price  meals  imder  the 
school  food  authority’s  established  cri¬ 
teria.  In  such  event,  the  school  food  au¬ 
thority  shall  notify  the  family  that  its 
children  are  eligible  for  free  or  reduced 
price  meals.  Nothing  in  this  paragraph 
shall  be  deemed  to  provide  authority  for 
the  school  food  authority  to  make  eligi¬ 
bility  determinations  or  certifications  by 
categories  or  groups  of  children. 

(d)  [Revoked.] 

23.  Section  245.8  is  revised  to  read  as 
follow’s; 

§  215.8  Non<liM'riminaliun  practices  fur 
children  eligible  to  rcH-eive  free  and 
reduced  price  meals. 

School  food  authorities  of  schools  par¬ 
ticipating  in  the  National  School  Limch 
Program  or  School  Breakfast  Program 
or  of  commodity-only  schools  shall  take 
such  actions  as  are  necessary  to  assure 
that  the  names  of  children  eligible  to 
receive  free  or  reduced  price  meals  shall 
not  be  published,  posted,  or  announced 
in  any  manner  and  to  assure  that  there 
shall  be  no  overt  identification  of  any 
such  children  by  the  use  of  special  tokens 
or  tickets  or  by  any  other  means.  Chil¬ 
dren  eligible  for  a  free  or  reduced  price 
meal  shall  not  be  required  to  work  for 
their  meal,  use  a  separate  dining  area,  go 
through  a  separate  serving  line,  enter 
the  dining  area  through  a  separate  en¬ 
trance,  eat  meals  at  a  different  time,  or 
eat  a  different  meal  from  the  meal  sold 
to  children  paying  the  full  price  of  the 
meal. 

24.  Section  245.9  is  revised  to  read,  as 
follows: 

§  245.9  Fxeniplinn  fur  rrriaiii  nniiprufit 
private  M'luMtlo. 

The  requirements  of  this  part  with 
respect  to  the  amount  changed  for  re¬ 
duced  price  meals  and  with  respect  to  the 
family-size  income  standards  for  free  or 
reduced  price  meals  shall  not  apply  to 
any  nonprofit  private  school  participat¬ 
ing  in  the  National  School  Limch  Pro¬ 
gram  or  School  Breakfast  Program  under 
an  agreement  with  any  State  agency,  or 
FNSRO  w’here  applicable,  until  the  State 
agency,  or  FNSRO  where  applicable,  has 
deteimined  and  notified  the  school  food 
authority  of  such  school  that  sufficient 
funds  are  available  from  sources  other 
than  children's  payments  to  finance  the 
cost  of  meeting  such  requirements.  ’The 
school  food  authority  of  any  such  non¬ 
profit  private  school  shall  provide  to  the 
State  agency,  or  FNSRO  where  applica¬ 
ble,  information  in  such  form  and  by 
such  date  as  the  State  agency,  or  FNSRO 
w'here  applicable,  shall  request,  which 
will  be  sufficient,  together  with  other 
information  available,  for  a  determina¬ 
tion  to  be  made  with  respect  to  whether 
sufficient  funds  from  sources  other  than 


children’s  payments  are  available  to  en¬ 
able  such  school  to  meet  the  requirements 
of  this  part  with  respect  to  the  amount 
charged  for  reduced  price  meals  and  with 
respect  to  family-size  income  standards 
for  free  and  reduced  price  meals. 

25.  In  §  245.10,  paragraphs  (a)  (2)  and 
(3)  are  revised  and  new  paragraphs  (c) 
and  (d)  are  added,  as  follows: 

§  245.10  .Wliun  by  *><’11001  food  aulliori- 
lics. 

•  •  •  •  • 

(a)  •  •  • 

(2)  The  family-size  Income  guidelines 
to  be  used  by  schools  under  their  juris¬ 
diction  in  determining  the  eligibility  of 
children  for  free  and  reduced  price  meals 
In  accordance  with  the  provisions  of 
§  245.3. 

(3)  The  specific  procedures  the  school 
food  authority  will  use  in  accepting  ap¬ 
plications  from  families  for  free  and  re¬ 
duced  price  meals. 

*  «  *  •  • 

(c)  If  any  free  and  reduced  price 
policy  statement  submitted  for  approval 
by  any  school  food  authority  to  the  State 
agency,  or  FNSRO  where  applicable,  is 
determined  to  be  not  in  compliance  with 
the  provisions  of  this  part,  the  school 
food  authority  shall  submit  a  policy 
statement  that  does  meet  such  provisions 
within  30  days  after  notification  by  the 
State  agency,  or  FNSRO  where  applica¬ 
ble.  When  revision  of  a  school  feiod  au¬ 
thority’s  approved  free  and  reduced  price 
policy  statement  is  necessitated  because 
of  a  change  in  the  family-size  income 
standards  of  the  State  agency,  or  FNSRO 
where  applicable,  or  because  of  other 
program  change,  the  school  food  author¬ 
ity  shall  submit  for  approval  to  the  State 
agency,  or  F^NSRO  where  applicable,  a 
revision  of  its  free  and  reduced  price 
policy  statement  no  latef  than  30  days 
after  the  State  agency,  or  FNSRO  where 
applicable,  has  announced  such  change. 
Pending  approval  of  a  revlsicm  of  a  policy 
statement,  an  existing  policy  statement 
shall  remain  in  effect. 

(d)  In  no  event  shall  any  school  food 
authority  be  reimbursed  for  any  meals 
served  after  September  30  of  any  fiscal 
year,  nor  shall  any  commodities  donated 
by  the  i:>epartment  be  used  in  any  pro¬ 
gram  after  such  date,  unless  the  school 
food  authority’s  free  and  reduced  price 
poUcy  statement  has  been  approved  by 
the  State  agency,  or  FNSRO  w'here 
applicable. 

26.  In  §  245.11,  paragraphs  (a),  (d), 

(e),  and  (f)  are  revised  to  re^  as 
follows: 

§24.5.11  Arlion  bv  .State  agencies  anil 
FNSRO. 

(a)  State  agencies,  or  FNSRO  where 
applicable,  shall,  for  schools  under  their 
jurisdiction:  (1)  Issue  such  instructions* 
as  are  necessary  to  assure  that  school 
food  authorities  are  fully  informed  of 
the  provisions  of  this  part  and  of  the 
requirements  for  the  filing  and  approval 
of  free  and  reduced  price  policy  state¬ 
ments.  Such  Instructions  may  require 
school  food  authorities  to  establish  the 
maximum  price  of  a  reduced  price  lunch 
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at  a  level  below  20  cents  and  the  maxi¬ 
mum  price  of  a  reduced  price  breakfast 
at  a  level  below  10  cents. 

(2)  Prescribe  and  publicly  announce 
by  July  1  of  each  fiscal  year  in  accord¬ 
ance  with  §  245.3(a),  family-size  in¬ 
come  standards  which  shall  applica¬ 
ble  to  all  families,  Including  welfare  and 
other  families  receiving  public  assist¬ 
ance.  Any  such  standards  made  by 
FNSRO  with  respect  to  nonprofit  pri¬ 
vate  schools  shall  be  developed  by 
FNSRO  after  consultation  with  the 
State  agency. 

•  •  •  •  • 

(d)  Not  later  than  10  days  after  the 
State  agency,  or  FNSRO  where  applica¬ 
ble,  annoimces  its  family-size  income 
standards,  it  shall  notify  school  food 
authorities  in  writing  of  any  amend¬ 
ment  to  their  free  and  reduced  price 
policy  statements  necessary  to  bring 
the  family-size  income  standards  into 
conformance  with  the  State  agency’s 
or  FNSRO’s  family-size  income  stand¬ 
ards. 

(e)  Except  as  provided  in  §  245.10,  the 
State  agency,  or  FTISRO  where  applica¬ 
ble,  shall  neither  disburse  any  funds,  nor 
authorize  the  distribution  of  commodi¬ 
ties  donated  by  the  Department  to  any 
school  unless  the  school  food  authority 
has  an  approved  free  and  reduced  price 
policy  statement  on  file  with  the  State 
Agency,  or  FNSRO  where  applicable. 

(f)  State  Agencies,  or  FNSRO  where 
applicable,  shall  review  and  evaluate  the 
performance  of  school  food  authorities 
and  of  schools  under  the  provisions  of 
this  part  during  the  course  of  admin¬ 
istrative  reviews  of  nonprofit  food  serv¬ 
ice  programs  and  by  other  means.  They 
shall  advise  school  food  authorities  of 
any  deficiencies  found  and  any  corrective 
actions  required. 

§245.12  [Revoked] 

27.  Section  245.12  is  revoked. 

(Catalog  of  Federal  Domestic  Assist¬ 
ance  Program  Nos.  10.553  and  10.555, 
National  Archives  Reference  Services.) 

Note. — The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Effective  date. — These  amendments 
shall  become  effective  June  7,  1973. 

Dated  June  4, 1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

|FR  Doc.73-11368  Filed  6-6-73:8:46  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE, 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 
SUBCHAPTER  C— SPECIAL  PROGRAMS 
[Amendment  1] 

PART  777— PROCESSOR  WHEAT  MARKET¬ 
ING  CERTIFICATE  REGULATIONS 

Adjustment  to  Interest  Rate 

On  page  9436  of  the  Federal  Register 
of  April  16,  1973  (38  FR  9436),  there 


was  published  a  notice  of  proposed  rule- 
making  to  amend  the  republic^atlon  of 
the  “Processor  Wheat  Marketing  Cer¬ 
tificate  Regulations”  (36  FR  21256) .  This 
amendment  changes  the  interest  rate  ap¬ 
plicable  imder  the  regulations  from  6V2 
to  7^2  percait  per  annum.  This  change 
is  deemed  necessary  in  view  of  recent 
upward  adjustments  in  interest  rates 
announced  by  commercial  banks  and 
other  lending  institutions. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendment.  No  objections  or 
comments  have  been  received.  Accord¬ 
ingly,  the  proposed  amendment  is  here¬ 
by  adopted  without  change  effective  as 
set  forth  below. 

Effective  date. — The  change  in  inter¬ 
est  shall  be  effective  with  respect  to  in¬ 
terest  which  first  begins  to  accrue  on 
and  after  July  1, 1973. 

Signed  at  Washington,  D.C.,  on  May  31. 
1973. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

The  amendment  of  7  CFR  part  777 
would  read  as  follows; 

The  interest  rate  is  changed  to  read 
“seven  and  one-half  percent  per  annum” 
rather  than  “six  and  one-half  percent 
per  annum”  in  the  applicable  sections  as 
follows; 

Section  777.7(b) ,  the  last  sentence; 

Section  777.11(b) ,  subparagraph  (2) ; 

Section  777.11(c),  subparagraphs  (2) 

(1)  and  (ii) ; 

Section  777.11(e) ,  subparagraph  (2) ; 

Section  777.12(g),  the  penultimate 
sentence ; 

Section  777.19(f) ,  subparagraph  (2) ; 

Section  777.19(j) ,  the  last  sentence. 

(FR  Doc.73-11365  Filed  6-6-73:8:45  am] 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

PART  989— RAISINS  PRODUCED  FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Disposition  of  Certain  Off-Grade  Raisins 

Notice  was  published  in  the  May  16, 
1973,  issue  of  the  Federal  Register  (38 
FR  12814).  regarding  a  proposal  to 
amend  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  989.101-989.176; 
38  FR  10074,  13012)  to  increase  the  liqui¬ 
dated  damages  prescribed  in  §  989.159(a) 

(2) (iil)  on  imauthorized  disposition  of 
certain  off-grade  raisins  from  $200  per- 
ton  to  $400  per- ton.  and  to  increase  the 
maximum  amount  prescribed  in  §  989.166 
(f)  by  which  the  committee  may  adjust  a 
handler’s  share  of  an  offer  of  reserve  rai¬ 
sins  from  2  tons  to  10  tons.  Said  pro¬ 
posal  was  unanimously  recommended  by 
the  Raisin  Administrative  Committee, 
hereinafter  referred  to  as  the  “Com¬ 
mittee,” 

The  subpart  is  operative  pursuant  to 
the  marketing  agreement,  as  amended, 
and  order  No.  989,  as  amended  (7  CFR, 


pt.  989) ,  regulating  the  handling  of  rai¬ 
sins  produced  from  grapes  grown  in  Cal¬ 
ifornia.  'The  amended  marketing  agree¬ 
ment  and  order,  hereinafter  referred  to 
collectively  as  the  “order,”  are  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opiKirtunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

Section  989.59(f)  of  the  order  provides, 
in  part,  that  the  committee  shall  estab¬ 
lish,  with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be 
necessary  to  insure  adequate  control 
over  off-grade  raisins,  other  failing 
raisins,  and  raisin  residual  material. 
Pursuant  to  that  authority,  §  989.- 
159(g)  (2)  provides,  in  part,  that  any 
handler  may  ship,  transfer,  or  other¬ 
wise  dispose  of  off-grade  raisins,  other 
failing  raisins,  and  raisin  residual  ma¬ 
terial  to  or  at  points  within  the  con¬ 
tinental  United  States  (other  than 
Alaska)  for  use  in  eligible  nonnormal 
outlets  only  after  filing  with  the  com¬ 
mittee  a  written  application  to  make 
such  shipment,  transfer  or  other  dis¬ 
position  and  receiving  its  written  ap¬ 
proval  thereof.  Section  989.159(g)(2) 
(iii)  provides  that  such  application 
shall  include  a  provision  for  liquidated 
damages  wherein  the  handler  in  con¬ 
sideration  of  the  committee  approving 
his  application  agrees  that  in  the  event 
any  raisins  or  raisin  residual  material 
covered  by  the  approved  application 
should  be  shipped  to  points  outside  of 
the  continental  United  States  or  to 
Alaska,  or  disposed  of  in  other  than  eligi¬ 
ble  nonnormal  outlets,  that  he  shall  pay 
to  the  committee  the  sum  of  $200  as  liqui¬ 
dated  damages  for  each  ton  so  shipped 
or  disposed  of.  The  committee  concluded 
that  the  sum  of  $200  per-ton  is  not  re¬ 
flective  of  the  value  of  raisins  in  recent 
years  and  has  therefore  recommended 
that  such  sum  be  increased  to  $400 
per-ton. 

Section  989.67(d)  (5)  provides  that 
whenever  a  handler’s  share  or  allocation 
is  less  than  or  exceeds  his  holdings  of 
reserve  tonnage  by  a  minor  quantity,  the 
committee  may  adjust  the  handler’s 
share  or  allocation  to  avoid  the  cost  of 
physical  transfer.  Said  section  also  pro¬ 
vides  that  the  maximum  quantity  by 
whieh  a  handler’s  share  or  allocation 
may  be  adjusted  shall  be  prescribed  in 
rules  and  procedures  established  by  the 
committee  with  the  approval  of  the  Sec¬ 
tary.  Section  989.166(f)  provides,  in  part, 
that  a  handler’s  share  of  an  offer  of  re¬ 
serve  tonnage  may  be  adjusted  by  not 
more  than  2  tons  so  as  to  avoid  the  cost 
involved  in  the  physical  transfer  of 
raisins. 

The  recent  amendment  of  the  order 
provided  for  reoffers  of  reserve  tonnage 
remaining  unsold  from  regular  offers  and 
provided  that  the  committee  could  sell 
additional  reserve  tonnage  raisins  to  a 
handler  whose  regular  allocation  of  such 
tonnage  would  provide  insufficient  ton¬ 
nage  to  fill  a  containerized  shipping 
container.  These  changes  may  cause 
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greater  inbalances  between  a  handler’s 
share  of  a  reserve  offer  and  his  physical 
inventory  of  reserve  tonnage  raisins 
than  have  occurred  in  the  past.  F\irther- 
more,  increased  operating  expenses, 
including  the  cost  of  labor  and  trans¬ 
portation,  have  made  the  cost  of  trans¬ 
porting  small  quantities  of  raisins 
prohibitive.  Based  upon  these  reasons, 
the  committee  concluded  that  the  2-ton 
limit  on  such  adjustments  is  unneces¬ 
sarily  restrictive  and  recommended  the 
maximum  adjustment  be  increased  to  10 
tons. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recom¬ 
mendations  of  the  committee,  and  other 
available  information,  the  amendment 
of  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  989.101-989.176; 
38  FR  10074,  13012)  as  hereinafter  set 
forth  is  approved. 

Therefore,  said  subpart  is  amended  as 
folloTX's; 

1.  Subdivision  (iii)  of  §  989.159(g)  (2) 
Is  amended  by  changing  the  amount  of 
“$200”  prescribed  therein  to  “$400”. 

2.  The  second  sentence  of  S  989.166(f) 
is  amended  by  changing  the  quantity 
“2  tons”  prescribed  therein  to  “10  tons”. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  UJ5.C. 
601-674.) 

Dated  June  4,  1973,  to  become  effec¬ 
tive  July  15,  1973. 

Paxtl  a.  Nicholson, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.73-11413  Filed  6-6-73;8:45  am] 

[Valencia  Orange  Regulation  435] 

PART  908— VALENCIA  ORANGES  GROWN 

IN  ARIZONA  AND  DESIGNATED  PART 

OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  June  8  to 
Jime  14, 1973.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or¬ 
der  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Valen¬ 
cia  oranges  currently  available  for  mar¬ 
ket,  the  fresh  market  demand  for  Valen¬ 
cia  oranges,  Valencia  orange  prices,  and 
the  relationship  of  season  average  returns 
to  the  parity  price  for  Valencia  oranges. 

§  908.7.33  Valom-ia  Orange  Kegiilalion 
433. 

(a)  Findings. — d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  908,  as  amended  (7  CFR.  pt. 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  Cahfomia,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketinjg  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 


the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen¬ 
cia  oranges  that  may  be  marketed  from 
district  1,  district  2,  and  district  3  during 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confront¬ 
ing  the  Valencia  orange  industry. 

(i)  The  Committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc¬ 
ceeding  week.  Such  recommendation,  de¬ 
signed  to  provide  equity  of  marketing  op¬ 
portunity  to  handlers  in  all  districts,  re¬ 
sulted  from  consideration  of  the  factors 
enumerated  in  thfe  order.  The  Commit¬ 
tee  further  reports  that  the  fresh  market 
demand  for  Valencia  oranges  is  poor. 
Prices  f.o.b.  for  Valencia  oranges  aver¬ 
aged  $3.24  per  carton  on  a  sales  volume 
of  708  cars  for  the  week  ended  May  31, 
1973,  compared  with  $3.27  per  carton  on 
a  sales  volume  of  720  cars  for  the  previ¬ 
ous  week.  Track  and  rolling  supplies  at 
443  cars  were  imchanged  from  last  week. 

(li)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
Committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cau.se  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  Committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  for  regulation  together  with  its  sup¬ 
porting  information  has  been  submitt^ 
by  the  Committee,  however,  the  Secre¬ 
tary  has  modified  the  recommendation  to 
provide  for  the  shipment  of  a  greater 
quantity  of  Valencia  oranges,  retaining 
the  same  effective  date,  and  such  infor¬ 
mation  is  being  disseminated  among 
handlers  of  such  Valencia  oranges;  It  Is 


necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  Committee  meeting  was 
held  on  June  5, 1973. 

(b)  Order. — (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
foiTiia  w'hich  may  be  handled  during  the 
period  June  8,  1973,  through  June  14, 
1973,  are  hereby  fixed  as  follows: 

(1)  District  1:  231,000  cartons; 

(ii)  District  2:  378,000  cartons; 

(iii)  District  3:  91,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“district  1,”  “district  2,”  “district  3,”  and 
“carton”  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree¬ 
ment  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated,  June  6,  1973. 

Paul  A.  Nicholson, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-11521  Filed  6-6-73:11:24  am] 


CHAPTER  XIV — COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations — 1973 
Crop  Flaxseed  Supplement] 

.PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Crop  Flaxseed  Loan  and 
Purchase  Program 

On  January  8. 1973,  notice  of  proposed 
rulemaking  regarding  loan  and  purchase 
rates  for  1973  crop  flaxseed  and  detailed 
operating  providons  to  carry  out  the 
1973  crop  flaxseed  loan  and  purchase 
program  was  published  in  the  Federal 
Register  (38  FR  1054).  No  data,  views, 
or  recommendations  were  filed  by  inter¬ 
ested  persons. 

'The  general  regulations  governing 
price  support  for  the  1970  and  subse¬ 
quent  crops,  published  at  35  FR  7363  and 
7781  and  any  amendments  thereto  and 
the  1970  and  subsequent  crops  flaxseed 
loan  and  purchase  program  regulations 
published  at  35  FR  11456  and  any 
amendments  to  such  regulations,  are  fur¬ 
ther  supplemented  for  the  1973  crop  of 
flaxseed.  The  material  previously  ap¬ 
pearing  in  these  §§  1421.175  through 
1421.178  shall  remain  in  full  force  and 
effect  as  to  the  crops  to  which  it  is 
applicable. 

Sec. 

1421.175  AvallabUlty. 

1421.176  Warehouse  charges. 

1421.177  Maturity  of  loans. 

1421.178  Loan  and  purchase  rates,  preml- 

luns,  and  discounts. 
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Authority. — Sec.  4,  62  Stat.  1070,  as 
amended;  sec.  5,  62  Stat.  1072;  secs.  301,  401, 
63  Stat.  1054;  16  U.S.C.  714  b  and  c,  7  U.S.C. 
1447,  1421. 

§  11-21.175  Availability. 

A  producer  desiring  to  participate  in 
the  program  through  loans  must  request 
a  loan  on  his  1973  crop  of  eligible  flaxseed 
on  or  before  April  30,  1974,  on  flaxseed 
stored  in  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
and  on  or  before  March  31,  1974,  on  flax¬ 
seed  stored  in  all  other  States.  To  sell 
eligible  flaxseed  to  CCC  a  producer  must 
execute  and  deliver  to  the  appropriate 
county  ASCS  office,  a  purchase  agree¬ 
ment  (form  CCC-614),  indicating' the 
approximate  quantity  of  1973  crop 
flaxseed  he  may  sell  to  CCC.  The  pur¬ 
chase  agreement  must  be  delivered  to 
CCC  on  or  before  May  31,  1974,  for  flax¬ 
seed  stored  in  the  States  of  Minnesota, 
Montana,  North  Dakota,  South  Dakota, 
and  Wisconsin,  and  on  or  before  April  30, 
1974,  for  flaxseed  stored  in  all  other 
States. 

§  1421.176  Warehouse  charges. 

The  following  schedule  of  deductions 
(gross  weight  basis),  for  flaxseed  stored 
In  an  approved  warehouse  operating 
imder  the  Uniform  Grain  Storage  Agree¬ 
ment,  shall  apply  as  provided  in 
§  1421.157(b) : 

Schedule  or  Deductions  for  Stor.^oe  Charges  by 
Maturity  Dates 


Mikturlty  date  of 
April  30,  1974 

Deduction 
(cents  per 
bushel) 

Maturity  date  of 
May  31, 1974 

0) . 

(1) 

Prior  to  May  18, 1973, 

15 

Prior  to  June  18, 

May  18  to  June  10.  .  .. 

14 

1973. 

June  18  to  July  11. 

June  11  to  July  4 _ 

13 

July  12  to  Aug.  4. 

July  5  to  July  28 . . 

12 

Aug.  5  to  Aug.  28. 

July  29,  to  Aug.  21 _ 

11 

Aug.  29  to  Sept.  21. 

Aug.  22  to  Sept.  14 _ 

10 

Sept.  22  to  Oct.  15. 

Sept.  IS  to  Oct.  8 . 

9 

Oct.  16  to  Nov.  8. 

Oct.  9  to  Nov.  1 . 

8 

Nov.  9  to  Dec.  2. 

Nov.  2  to  Nov.  25 _ 

7 

Dec.  3  to  Dec.  26. 

Nov.  26,  to  Dec.  19... 

6 

Dec.  27, 1973  to  Jan. 

Dec.  20.  1973  to  Jan. 

5 

19, 1974. 

Jan.  20  to  Feb.  12. 

12,  1974. 

Jan.  13  to  Feb.  5 . 

4 

Feb.  13  to  Mar.  8. 

Feb.  0  to  Mar.  1 . 

3 

Mar.  9  to  Apr.  1. 

Mar.  2  to  Mar.  25 . 

2 

Apr.  2  to  Apr.  25. 

Mar.  26  to  Apr.  30, 

1 

Apr.  26  to  May  31, 

1974. 

1974. 

(1)  Date  storage  charges  start,  all  dates  inclusive. 

§  1421.177  Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  May  31,  1974,  for  flaxseed  stored  in 
the  States  of  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
and  April  30,  1974,  for  flaxseed  stored  in 
all  other  States. 

§  1421.178  Ix>an  and  purchase  rates, 
premiums,  and  discounts. 

(a)  Basic  loan  and  purchase  rates 
(counties). — Basic  coimty  rates  per 
bushel  for  loans  and  settlement  purposes 
are  established  for  flaxseed  grading  U.S. 
No.  1  containing  9.1  to  9.5  percent  mois¬ 
ture  and  are  as  follows: 

Arizona 


Rate  per  Rate  per 

County  bushel  County  bushel 
Maricopa _ $2. 88  Yuma _ $2. 90 
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California 


Rate  per 

Rate  per 

County  bushel 

County  bushel 

Fresno  _ 

$3.86 

San 

Imperial _ 

2.  93 

Francisco _ 

$3.  91 

Los  Angeles _ 

2.  97 

San  Mateo _ 

2.90 

lOWA 

Audubon  _ 

$2.44 

Lyon _ 

$2.  57 

Buena  Vista _ 

2.  55 

Mitchell _ 

2.  52 

Butler _ 

2.  50 

Monona  _ 

2.  47 

Calhoun _ 

2.  48 

O’Brien  _ 

2.58 

Cerro  Gordo  - 

2.  51 

Oscela _ 

2.  60 

Cherokee 

2.56 

Palo  Alto _ 

2.  56 

Chickasaw _ 

2.  50 

Plymouth _ 

2.53 

cnay  . 

2.  58 

Pocahontas  _ 

2.49 

Dickinson _ 

2.60 

Sioux  _ 

2.  55 

Emmet _ 

2.  60 

Webster _ 

2.  49 

Floyd  _ 

2.  51 

Winnebago _ 

2.  52 

Franklin 

2.  50 

Woodbury 

2.  47 

Hancock  _ 

2.51 

Worth  . 

2.  52 

Ida  . . 

2.  46 

Wright _ 

2.  50 

Kossuth _ 

2.52 

Minnesota 

Becker  _ 

$2.  56 

Mower _ 

2.  61 

Beltrami _ 

2.  56 

Murray - 

2.  59 

Big  Stone _ 

2.  57 

Nicollet . 

2.  61 

Blue  Earth _ 

2.61 

Nobles  _ 

2.58 

Brown  _ 

2.  62 

Norman _ 

2.  53 

Carlton _ 

2.63 

■  Olmstead _ 

2.61 

Carver _ 

2.  59 

Otter  Tall _ 

2.58 

Chippewa _ 

2.60 

Pennington _ 

2.  53 

Clay  - 

2.  54 

Pipestone _ 

2.  57 

Clearwater _ 

2.  57 

Polk  — . 

2.  54 

Cottonwood _ 

2.  61 

Pope _ 

2.60 

Dakota _ 

2.61 

Ramsey  _ 

2.60 

Dodge  _ 

2.  61 

Red  Lake  _ 

2.  54 

Douglas _ 

2.  59 

Redwood  _ 

2.62 

Faribault _ 

2.  60 

Renville _ 

2.  59 

2.  59 

2.  61 

Freeborn  ____ 

2.  61 

Rock _ 

2.  55 

Goodhue  .... 

2.61 

Roseau _ 

2.  50 

Grant _ 

2.  58 

St.  Louis _ 

2.  64 

Hennepin _ 

2.60 

Scott _ 

2.  59 

Hubbard _ 

2.  55 

Sibley _ 

2.59 

Itasca  _ 

2.  60 

Steams _ 

2.59 

Jackson  _ 

2.60 

Steele _ 

2.  61 

Kandiyohi  — 

2.  59 

Stevens  _ 

2.  59 

TC\tfju\n 

2.  49 

Swift _ 

2.  60 

Koochiching  _ 

2.  53 

Todd . 

2.  58 

Lac  qul  Parle. 

2.  59 

Traverse _ 

2.  56 

Lake  of  the 

Wabasha _ 

2.  61 

Woods _ 

2.50 

Waseca _ 

2.  61 

Le  Sueur _ 

2.61 

Washington  _ 

2.  60 

Lincoln _ 

2.58 

Watonwan _ 

2.  61 

Lyon _ 

2.60 

Wilkin _ 

2.56 

McLeod _ 

2.  59 

Winona  _ 

2.  61 

Mahnomen _ 

2.  54 

Wright . 

2.  59 

Marshall _ 

2.  52 

Yellow 

Martin _ 

2.  60 

Medicine _ 

2.  60 

Meeker _ 

2.  59 

Montana 

$2.  14 

T.ihert.y 

2.  14 

Broadwater _ 

2.  13 

McCone  _ 

2.  26 

Carbon _ 

2.  13 

Madison _ 

1.97 

Carter _ 

2.28 

Phillips _ 

2.  16 

Cascade _ 

2.  13 

Pondera  _ 

2.  14 

Chouteau _ 

2.  14 

Power  River  _ 

2.22 

Chister _ 

2.24 

Prairie _ 

2.25 

Daniels _ 

2.22 

Richland 

2.27 

Dawson _ 

2.  29 

Roosevelt _ 

2.  26 

Fallon  _ 

2.28 

Rosebud  _ 

2.  19 

Fergus  _ 

2.  13 

Sheridan _ 

2.25 

Flathead 

2.  13 

Teton _ 

2.  14 

Glacier 

2.  14 

Toole _ 

2.  14 

Golden  Valley 

2.  13 

Valley _ 

2.20 

HiU . 

2.  14 

Wibaux _ 

2.29 

Lewis  and 

Yellowstone _ 

2.  13 

cnark  . 

2.  13 

North  Dakota 

Adams  _ 

$2.  37 

Bowman  .... 

2.36 

Barnes  _ 

2.51 

Burke _ 

2.36 

Benson  _ 

2.43 

Burleigh  _ 

2.40 

Bllings _ 

2.  35 

Cass _ 

2.  53 

Bottineau _ _ 

2.  37 

Cavalier _ _ 

2.44 

North  Dakota — Continued 


Rate  per  Rate  per 


County  bushel 

County 

bushel 

Dickey  _ 

$2.  51 

Oliver _ 

$2.38 

Divide _ 

2.  35 

Pembina _ 

2.  49 

Dunn  _ 

2.36 

Pierce _ 

2.  41 

Eddy . 

2.46 

Ramsey _ 

2.  45 

Emmons  _ 

2.41 

Ransom _ 

2.  52 

Poster _ 

2.  47 

Renville _ 

2.36 

Golden  Valley 

2.32 

Richland _ 

2.  55 

Grand  Porks. 

2.51 

Solette  _ 

2.40 

Grant  _ 

2.  38 

Sargent  _ 

2.54 

Griggs  - 

2.  50 

Sheridan _ 

- 

2.42 

Hettinger _ 

2.37 

Sioux  _ 

- 

2.  39 

Kidder  _ 

2.45 

Slope _ 

_ 

2.37 

La  Moure _ 

2.  49 

Stark _ 

_ 

2.  37 

Logan  _ 

2.46 

Steele _ 

2.51 

McHenry _ 

2.40 

Stutsman _ 

2.  48 

McIntosh _ 

2.47 

Towner  _ 

2.41 

McKenzie _ 

2.26 

Trail _ 

2.  52 

2.37 

Walsh 

2.  50 

Mercer  _ 

2.37 

Ward  . 

2.37 

Morton _ 

2.39 

Wells  . . 

2.45 

Mountrail _ 

2.36 

Williams _ 

2.35 

Nelson  _ 

2.48 

South 

Dakota 

Aurora _ 

$2.  47 

Jackson 

. 

$2.  44 

Beadle  _ 

2.  50 

Jerauld _ 

2.  48 

Bennett _ 

2.31 

Jones  _ 

2.  45 

Bon  Homme _ 

2.  52 

Kingsbury _ 

2.54 

Brookings _ 

2.  55 

Lake _ 

, 

2.  53 

Brown _ 

2.50 

Lawrence _ 

2.  39 

Brule  _ 

2.  48 

Lincoln  _ 

2.  54 

Buffalo _ 

2.  48 

Lyman _ 

2.  46 

Butte  _ 

2.36 

McCook _ 

2.  50 

Campbell _ 

2.  45 

McPherson  _ 

2.  47 

Charles  Mix _ 

2.50 

Marshall _ 

2.52 

Clark  _ 

2.53 

Meade  _ 

2.  39 

Clay  . . 

2.  53 

Mellette _ 

2.  37 

Codington _ 

2.  54 

Miner _ 

2.  52 

Corson _ 

2.  39 

Minnehaha  . 

2.  52 

Custer  _ 

2.29 

Moody  _ 

2.  54 

Davison _ 

2.  50 

Pennington  . 

2.  42 

Day _ 

2.  53 

Perkins  _ 

2.  37 

2.  56 

Potter 

2.  48 

Dewey _ 

2.  39 

Roberts _ 

2.  54 

Douglas _ 

2.  50 

Sanborn  _ 

2.  50 

Edmunds _ 

2.  48 

Shannon  _ 

2.  30 

Pall  River _ 

2.  23 

Spink _ 

2.51 

Faulk _ 

2.49 

Stanley  _ _ 

2.48 

Grant _ 

2.  56 

Sully . 

* 

2.  48 

2.  38 

Todd 

2.  37 

Haakon  _ 

2.  45 

Tripp  - 

2.  37 

Hamlin _ 

2.  54 

Turner _ 

2.  53 

2.  49 

Union 

2.  53 

Hanson _ 

2.50 

Walworth  — 

2.  46 

Harding _ 

2.  35 

Washabaugh 

2.  42 

Hughes _ 

2.48 

Yankton _ 

2.  53 

Hutchinson _ 

2.  52 

Ziebach _ 

2.38 

Hyde - 

2.48 

Washington 

Lincoln _ 

$2.27 

Wisconsin 

Ashland _ 

.$2.53 

Milwaukee  _. 

$2.  38 

Bayfield _ 

2.  53 

Outagamie  _. 

2.  42 

2.  40 

Ozaukee  _ 

2.  38 

Calumet _ 

2.39 

Pierce  _ 

2.  57 

Clark _ 

2.  48 

Portage  _ 

2.  46 

Douglas _ 

2.  64 

Sauk _ 

2.43 

Fond  du  Lac._ 

2.40 

Sheboygan  . 

2.39 

Jefferson _ 

2.  40 

Washington 

2.  39 

Marathon _ 

2.  47 

Waukesha  .. 

2.39 

Menominee _ 

2.  42 

Winnebago  . 

- 

2.40 

(b)  Premiums  and  discounts. — The 
basic  support  rate  shall  be  adjusted,  as 
applicable,  by  premiiuns  and  discounts  as 
follows: 

Cents  per 
bushel 

(1)  Premium  for  low  moisture  (Appli¬ 
cable  to  Grades  U.S.  No.  1  and 
U.S.  No.  2) :  Moisture  content 
(percent) :  9  or  less _  + 1 
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Cents  per 
Imshel 


(2)  Discounts; 

(I)  Grade  UJS.  No.  2 . .  —6 

(II)  Weed  control  law  (where 

required  by  §  1421.25) _  -15 


(111)  Other  factors:  Amounts 
determined  by  CCC  to  repre¬ 
sent  market  discounts  Iot 
quality  factors  not  specified 
above  which  affect  the  value 
of  fiaxseed,  such  as  (but  not 
limited  to)  heat  damage, 
musty,  and  sour.  Such  dis¬ 
counts  will  be  established  not 
later  than  the  time  delivery 
of  flaxseed  to  CCC  begins  and 
will  thereafter  be  adjusted 
from  time  to  time  as  CCC  de¬ 
termines  appropriate  to  reflect 
Producers  may  obtain  sched¬ 
ules  of  such  factors  and  dis¬ 
counts  at  county  ASCS  crflices 
approximately  1  month  prior 
to  the  loan  maturity  date. 


EfTective  date. — June  7, 1973. 


Signed  at  Washington,  D.C.,  May  31, 
1973.  . 


Glenn  A.  Weir, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 


IFR  Doc.73-11414  Piled  6-6-73;8:45  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  214 — NONIMMIGRANT  CLASSES 
Aliens  in  Immediate  Transit  Without 
Nonimmigrant  Visas 

Pursuant  to  5  U.S.C.  552  and  the  au¬ 
thority  contained  in  8  U.S.C.  1103  and  8 
CFR  2.1,  part  214  of  chapter  I  of  title  8 
of  the  Code  of  Federal  Regulations  is 
amended,  as  hereinafter  set  forth. 

The  procedures  engendered  by  the 
emergency  situation  involving  the  threat 
of  terrorist  activities  in  the  United  States 
which  required  the  suspension  of  the  pro¬ 
visions  for  admission  of  aliens  in  immedi¬ 


ate  transit  without  nonimmigrant  visas 
(8  CFR  212.1(e);  published  Sept.  27, 

1972,  and  Dec.  22,  1972;  37  FR  20176, 
28273),  are  now  being  modified  to  the 
extent  that  aliens  will  be  permitted 
to  enter  in  immediate  transit  without 
nonimmigrant  visas  on  and  after  July  1, 

1973,  but  under  stricter  controls  than  had 
been  prescribed  prior  to  the  determina¬ 
tion  of  the  emergency. 

In  the  light  of  the  foregoing,  in  part 
214,  §  214.2(c)  (1)  is  amended  to  require 
that  a  nonimmigrant  alien  in  transit 
without  visa  privilege  must  depart  from 
the  United  States  within  8  hours  after 
his  arrival;  that  until  his  departure  from 
the  United  States  he  shall  be  in  the 
custody  of  the  carrier  which  brought  him 
to  this  country;  and  that  his  departure 
from  the  United  States  must  be  effected 
from  the  same  port  at  w'hich  he  arrived. 

As  amended,  §  214.2(c)(1)  reads  as 
follows: 

§  214.2  Special  roquirenienls  for  ad- 
nli^^ion,  e\len$>ion,  and  maintt'iiancr 
of  $ilatus. 

«  *  *  ^  • 

(c)  Transits — (1)  Without  visas. — An 
applicant  for  admission  under  the  transit 
without  visa  privilege  must  establish  that 
he  is  admissible  under  the  immigration 
laws;  that  he  has  confirmed  and  onward 
reservations  to  at  least  the  next  coimtry 
beyond  the  United  States,  and  that  his 
departure  from  the  United  States  will  be 
accomplished  within  8  hours  after  his 
arrival  (except  that,  if  seeking  to  Join  a 
vessel  in  the  United  States  as  a  crewman, 
he  will  proceed  directly  to  the  vessel  and 
upon  joining  the  vessel,  will  remain 
aboard  at  all  times  until  it  departs  from 
the  United  States) :  Provided,  That  until 
his  departure  from  the  United  States  he 
shall  be  in  the  custody  of  the  carrier 
which  brought  him  to  the  United  States: 
And  provided  further.  That  departure 
from  the  United  States  must  be  effected 
from  the  same  port  at  which  he  arrived. 


Except  for  transit  from  one  part  of 
foreign  contiguous  territory  to  another 
part  of  the  same  territory,  applicatiMi  for 
direct  transit  without  a  visa  must  be 
made  at  one  of  the  following  ports  of 
entry:  Buffalo,  N,Y.;  Niagara  Falls,  N.Y.; 
Rouses  Point,  N.Y.;  Boston,  Mass.;  New 
York,  N.Y.;  Philadelphia,  Pa.;  Baltimore, 
Md.;  Washington,  D.C.;  Norfolk,  Va.; 
Atlanta,  Ga.;  Miami,  Fla.;  Port  Ever¬ 
glades,  Fla.;  Tampa.  Fla.;  New  Orleans, 
La.;  San  Antonio,  Tex.;  Dallas,  Tex.; 
Houston,  Tex.;  Brownsville,  Tex.;  San 
Diego,  Calif,:  Los  Angeles,  Calif.;  San 
FYancisco,  Calif.;  Honolulu,  Hawaii; 
Seattle.  Wash.;  Portland,  Oreg,;  Great 
Palls,  Mont.;  St.  Paul,  Minn.;  (Thicago, 
Ill.;  Detroit,  Mich.;  Denver,  Colo.;  An¬ 
chorage,  Alaska;  Fairbanks,  Alaska; 
San  Juan,  Puerto  Rico;  Ponce,  Puerto 
Rico;  Cfharlotte  Amalie,  Virgin  Islands; 
Christiansted,  Virgin  Islands;  Agana, 
Guam.  The  privilege  of  transit  without  a 
visa  may  be  authorized  only  under  the 
conditions  that  the  carrier,  without  the 
prior  consent  of  the  Service,  will  not  re¬ 
fund  the  ticket  which  was  presented  to 
the  Service  as  evidence  of  the  alien’s  con¬ 
firmed  and  (xiward  reservations,  and  that 
the  alien  will  not  apply  for  extension  of 
temporary  stay  or  for  adjustment  of 
status  under  section  245  of  the  act. 

•  •  •  •  « 

Compliance  with  the  provisions  of  5 
U.S.C.  553  (80  Stat.  383),  as  to  notice 
of  proposed  rulemaking  and  delayed 
effective  date  is  contrary  to  the  public 
interest  because  the  amendment  to 
§  214.2,c)(l)  is  designed  to  ensure  strict 
compliance  with  the  transit  without  visa 
privilege. 

Effective  date. — This  order  shall  be 
effective  on  July  1, 1973. 

Dated  June  4,  1973. 

James  F.  Greene, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.73  11382  Filed  6-6-73:8:45  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1140] 

[Docket  No.  AO-3761 

MILK  IN  THE  FRONTIER  MARKETING 
AREA 

Notice  of  Hearing'  on  Proposed  Marketing 
Agreement  and  Order 

Correction 

In  FR  Doc.  73-9741  appearing  at  page 
12986  In  the  Issue  for  Thursday,  May  17, 
1973,  make  the  following  changes; 

1.  In  the  eighth  line  of  S  1140.40(c)  (8) 
(ii),  “warm”  should  read  “farm”. 

2.  In  the  second  line  of  S  1140.60(c), 
“paragraphs  (b)  (1)  and  (2)”  should 
read  “jjaragraphs  (c)  (1)  and  (2)”. 

3.  The  line  following  §  1140.25(a)  (1) 
reading  “and  the  corresix>nding  st^  of 
S  1140.26”  should  be  transposed  so  as  to 
appear  Immediately  following  the  penul¬ 
timate  line  of  S  1140.25(a)(1). 

4.  In  the  third  line  of  !  1140.39(a). 
"suant  to  S9  1140.36  and  1140.37,”  should 
read  “located  outside  the  base  ssone,”. 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  103  ] 

[Docket  No.  12040;  Notice  No.  73-171 

REPORTING  CERTAIN  DANGEROUS 
ARTICLE  INCIDENTS 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  amending  S  103.28(a)  of 
the  Federal  Aviation  Regulations  regard¬ 
ing  the  place  to  which  certificate  holders 
imder  i>arts  121,  127,  and  135  may  report 
certain  incidents  involving  dangerous 
articles. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administraticwi,  OflBce  of  the  Gen¬ 
eral  Coimsel,  attention;  rules  docket, 
AGC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  commimica- 
tions  received  on  or  before  August  5, 
1973,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 


the  rules  docket,  for  examination  by  in¬ 
terested  persons. 

Section  103.28(a)  requires  each  carrier 
transiwrting  dangerous  articles  to  re¬ 
port  to  the  nearest  ACDO,  FSDO,  GADO, 
or  other  FAA  facility  by  telephone  at  the 
earliest  practicable  moment  after  each 
incident  that  occurs  during  the  course 
of  transportation  and  involves  any  of 
the  incidents  specified  in  that  section. 
Tills  reporting  requirement  was  adopted 
by  the  FAA  in  amendment  103-8,  con¬ 
current  with  its  establishment  for  other 
modes  of  transportation,  effective  De¬ 
cember  31,  1970  (35  FR  16829;  October 
31,  1970). 

Amendment  103-8  was  based  on  a 
notice  of  proposed  rulemaking  (notice 
No.  69-48)  published  in  'the  Federal 
Register  on  October  29,  1969.  As  ex¬ 
plained  in  the  noUce,  the  purpose  of  the 
telephone  reporting  requirement  in 
9  103.28(a)  is  to  provide  an  immediate 
report  covering  essential  items  of  infor¬ 
mation  necessary  for  the  FAA  and  the 
National  Transportation  Safety  Board  to 
determine  what  immediate  action  should 
be  taken  by  them,  if  any. 

At  least  one  air  carrier  has  indicated 
to  the  FAA  that  it  believes  a  central  re¬ 
porting  point  would  improve  the  eflB- 
ciency  of  handling  reports  currently  re¬ 
quired  by  9  103.28(a)  to  be  made  to  the 
nearest  FAA  facility  specified,  since  some 
air  carriers  are  required  to  make  a  simi¬ 
lar  report  to  their  management  head¬ 
quarters.  Furthermore,  in  the  case  of  air 
carriers  and  commercial  operators  certif¬ 
icated  under  part  121, 1270,  or  135  report¬ 
ing  by  telephone  to  a  centi^  point  could, 
imder  certain  circumstances,  be  more 
expeditious  than  trying  to  locate  and  re- 
r>ort  to  the  nearest  FAA  facility,  particu¬ 
larly  if  the  incident  Involved  occurred 
outside  the  United  States. 

It  appears,  therefore,  that  in  some 
instances  the  objective  of  Immediate 
notification  may  be  more  effectively 
achieved  if  certificate  holders  under 
parts  121,  127,  and  135  are  permitted  to 
report  to  the  FAA  District  OfiQce  holding 
the  carrier’s  operating  certificate  and 
charged  with  the  overall  Inspection  of 
the  certificate  holder’s  operations.  Ac¬ 
cordingly,  it  is  propos^  to  amend 
§  103.28(a)  to  permit  such  a  reporting 
procedure  to  be  followed  by  part  121, 
127,  and  135  certificate  holders. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421),  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  paragraph  (a)  of 


§  103.28  of  the  Federal  Aviation  Regu¬ 
lations  to  read  as  follows: 

§  103.28  Reporting  certain  dangerous 
article  incidents. 

(a)  Each  carrier  that  transports 
dangerous  articles  shall  report  to  the 
nearest  ACDO,  FSDO,  GADO,  or  other 
FAA  facility,  except  that  in  lieu  of  re¬ 
porting  to  the  nearest  of  those  facilities 
a  certificate  holder  under  part  121,  127, 
or  135  of  this  chapter  may  report  to  the 
FAA  District  Office  holding  the  carrier’s 
operating  certificate  and  charged  with 
overall  inspection  of  its  operations,  by 
telephone  at  the  earliest  practicable 
moment  after  each  incident  that  occurs 
during  the  course  of  transportation  (in¬ 
cluding  loading,  unloading  or  tempo¬ 
rary  storage)  in  which  as  a  direct  re¬ 
sult  of  any  dangerous  article — 

*  •  •  •  • 

Issued  in  Washington,  D.C.,  on  May  30, 
1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.73-11367  PUed  6-6-73:8:45  am] 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  73-13;  Notice  1] 

AIR  BRAKE  SYSTEMS 
Notice  of  Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  pro¬ 
pose  several  amendments  to  Motor  Ve¬ 
hicle  Safety  Standard  No.  121,  Air  brake 
systems,  concerning  parking  brake  and 
emergency  brake  requirements,  test  con¬ 
ditions  for  truck-tractor  tests,  and  other 
provisions. 

Standard  No.  121  was  established  by 
rulemaking  notices  of  February  27,  1971 
(36  FR  3817),  February  24,  1972  (37  FR 
3905),  and  June  24.  1972  (37  FR  12495). 
The  standard  goes  into  effect  on  Sep¬ 
tember  1, 1974,  and  governs  the  perform¬ 
ance  of  airbrake  equipped  vehicles  man¬ 
ufactured  after  that  date. 

The  following  discussion  of  the  pro¬ 
posed  amendments  is  arranged  in  three 
parts.  The  first  part  consists  of  amend¬ 
ments  proposed  in  response  to  a  petition 
by  the  American  ’Trucking  Association 
(ATA)  concerning  the  parking  brake 
and  emergency  braking  requirements  of 
the  standard.  The  second  part  contains 
proposed  test  conditions  for  tests  of 
truck- tractors,  in  a  form  significantly 
different  from  that  proposed  in  an  ear¬ 
lier  notice  on  the  subject  (docket  70-17; 
Notice  5,  37  FR  12508),  ’The  third  part 
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treats  a  variety  of  proposed  amend¬ 
ments,  some  in  response  to  petitions  for 
rulemaking  and  others  remedial  in 
nature. 

I.  Response  to  the  AT  A  petition. — At 
the  request  of  the  ATA,  a  public  meeting 
under  NHTSA  sponsorship  was  held  on 
October  25,  1972,  to  discuss  objections 
by  ATA  members  to  the  automatic  park¬ 
ing  brake  allowed  under  S5.7  of  the 
standard  as  a  means  of  providing  emer¬ 
gency  braking  capability.  On  Decem¬ 
ber  13, 1972,  the  ATA  submitted  a  formal 
petition  for  rulemaking  requesting  the 
amendments  discussed  at  the  meeting. 
Upon  review  of  the  petition,  the  NHTSA 
has  tentatively  decided  to  grant  the 
ATA’s  principal  requests  and  therefore 
proposes  to  amend  the  standard  in  sev¬ 
eral  respects. 

In  response  to  ATA’s  request  to  elimi¬ 
nate  the  automatic  parking  brake  as  an 
optional  means  of  providing  emergency  , 
braking  capability,  the  agency  proposes 
to  sunend  the  emergency  brake  section, 

55.7.,  by  deleting  the  present  section 

55.7.1,  Parking  brake  application  with 
automatic  application,  and  by  making  a 
corresponding  change  in  the  introduc¬ 
tory  language  of  S5.7.  The  NHTSA  also 
proposes  to  designate  the  brake  system 
specified  by  S5.7  as  the  secondary  brake 
system  rather  than  the  emergency  brake 
system.  ATA  had  urged  the  use  of  “sec¬ 
ondary”  rather  than  “emergency”  on  the 
grounds  that  it  is  more  descriptive  of  the 
situations  in  which  the  system  will  be 
used.  The  NHTSA  agrees  with  ATA’s 
evaluation  and  proposes  to  change  the 
standard’s  terminology  accordingly. 

The  effect  of  the  deletion  of  the  auto¬ 
matic  parking  brake  alternative  will  be 
to  require  all  vehicles  to  be  equipped  with 
secondary  brakes  that  can  be  modulated 
by  the  driver.  ’The  automatic  paricing 
brake  would  not  be  prohibited,  but  a 
manufacturer  could  not  provide  such  a 
brake  without  also  providing  modulated 
secondary  braking  capability  that  would 
enable  the  vehicle  to  conform  to  the 
standard. 

In  proposing  the  deletion  of  S5.7.1  in 
its  entirety,  the  NHTSA  goes  beyond  the 
amendment  requested  by  ATA,  which 
had  limited  the  scope  of  its  petition  to 
those  vehicles  manufactured  or  operated 
by  its  members  and  had. not  requested 
similar  relief  for  buses.  Upon  review  of 
the  similarities  between  the  airbrake 
systems  on  trucks  and  those  on  buses, 
the  agency  finds  that  there  is  no  evident 
reason  for  treating  buses  differently  and 
therefore  proposes  to  delete  the  auto¬ 
matic  braking  alternative  for  buses  as 
well  as  for  trucks. 

The  second  ATA  request  on  which 
favorable  action  is  proposed  concerns 
the  elimination  of  the  option  of  using  the 
parking  brake  hand  control  for  second¬ 
ary  braking  and  the  adoption  of  the  serv¬ 
ice  brake  control  as  the  method  for 
controlling  the  secondary  system.  After 
considering  the  reasons  for  the  change 
advanced  by  ATA,  the  NHTSA  has  con¬ 
cluded  that  the  advantages  of  having  a 
secondary  system  controlled  by  the 
pedal  to  which  the  driver  is  most  accus¬ 


tomed  are  great  enough  that  the  second¬ 
ary  system  should  be  required  to  be 
controlled  in  this  manner.  The  proposed 
requirement  for  operation  by  the  service 
brake  control  has  been  inserted  as  sec¬ 
tion  S5.7.1,  filling  the  gap  in  the  section 
numbers  left  by  the  deletion  of  the  auto¬ 
matic  parking  brake  option. 

The  third  ATA  request  concerns  the 
capability  of  the  secondary  braking  sys¬ 
tem  to  be  applied  at  least  twice  in  the 
event  of  primary  brake  system  failure. 
At  the  October  25,  1972,  meeting,  the 
ATA  had  advocated  a  system  that  could 
be  applied  at  least  twice  but  not  more 
than  six  times.  In  response  to  criticism 
from  others  in  the  industry  that  the 
maximum  of  six  applications  would  be 
too  design  restrictive,  the  ATA  modified 
its  petition  to  request  a  minimum  of  two 
applications,  without  a  specified  maxi¬ 
mum  but  with  a  separate  requirement 
that  the  isolated  reservoirs  not  be  capa¬ 
ble  of  pressurization  before  pressure  is 
restored  to  the  service  brake  system.  The 
ATA  also  requested  that  the  section 
(S5.2.1.1)  governing  the  reservoir  used 
to  release  the  parking  brakes  be  amended 
to  specify  two  releases  from  a  pressure  of 
115  Ib/in’,  in  place  of  the  single  release 
from  90  Ib/in*  presently  specified. 

The  NHTSA  considers  the  requested 
changes  to  be  reasonable  and  therefore 
proposes  to  amend  the  standard  by  add¬ 
ing  a  new  section  S5.7.3  to  specify  a  min¬ 
imum  of  two  applications  and  releases, 
by  adding  a  new  section  S5. 1.2.5  to  gov¬ 
ern  the  pressurization  of  isolated  reser¬ 
voirs  and  auxiliary  equipment  reservoirs, 
and  by  amending  the  present  section 
S5.2.1.1  to  require  at  least  two  releases 
from  a  reservoir  pressure  of  115  Ib/in’. 

The  agency  is  proposing  additional 
amendments  to  the  parking  brake  and 
secondary  brake  requirements,  some  of 
them  in  partial  response  to  the  ATA  p>eti- 
tion.  ATA  proposed  that  section  S5.1.3, 
Towing  vehicle  protection  system,  be 
amended  to  restrict  the  protection  af¬ 
forded  by  the  system  so  that  “either  the 
service  reservoir  or  the  isolated  reser¬ 
voir”,  but  not  the  whole  system,  would 
be  protected.  The  NHTSA  proposes,  in- 
tead,  to  apply  performance  requirements 
to  the  pressure  protection  system  by 
requiring  it  to  protect  the  air  pressure  so 
that  the  vehicle  can  stop  in  accordance 
with  the  parking  brake  and  secondary 
brake  requirements.  It  is  therefore  pro¬ 
posed  that  requirements  be  added  to  the 
secondary  brake  section,  S5.7.2,  that  will 
require  the  vehicle  to  stop  with  failed  air- 
hoses  attached  to  the  trailer  line  couplers. 

ATA  requested  the  addition  of  a  new 
section,  S5.6.5,  to  govern  the  compatibil¬ 
ity  of  parking  brakes  on  tractors  and 
trailers  by  requiring  the  brakes  to  be 
ineffective  at  a  supply  line  pressure  of 
60  Ib/in*  and  to  be  at  maximum  effec¬ 
tiveness  at  a  supply  line  pressure  of  0 
Ib^in*.  Although  the  NHTSA  considers 
such  a  provision  to  be  appropriate  with 
respect  to  trailers,  it  does  not  consider 
extension  of  the  requirement  to  tractors 
to  be  necessary,  and  is  therefore  propos¬ 
ing  to  adopt  a  requirement  applicable  to 
trailers  alone. 


The  present  sections  S5.7.1  and  S5.7.2 
each  contain  requirements  for  manual 
application  of  the  parking  brakes.  With 
the  deletion  of  S5.7.1  it  is  convenient  to 
consolidate  the  parking  brake  require¬ 
ments  mider  the  parking  brake  section.  It 
is  proposed,  therefore,  that  the  manual 
parking 'brake  application  requirement 
from  S5.7.2  be  added  to  section  S5.6  as 
S5.6.6.  Also  included  in  the  proposed 
S5.6.6  is  a  requirement  that  the  parking 
brakes  be  capable  of  application,  either 
manually  or  automatically,  when  the  air 
pressure  in  all  reservoirs,  including  the 
Isolated  reservoirs,  is  at  atmospheric 
pressure.  This  latter  proposal  reflects  a 
request  by  the  ATA,  under  which  simi¬ 
lar  language  would  have  been  added  to 
the  present  S5.7.2.2. 

A  further  change  Is  proposed  in  the 
parking  brake  requirements  of  S5.6.  In 
place  of  the  static  retardation  test  of 

S5.6.1,  the  agency  proposes  to  require  the 
parking  brakes  to  be  capable  of  appljdng 
at  a  speed  of  60  ml/h  and  of  stopping 
the  vehicle  from  that  speed  in  not  more 
than  4V^  times  the  service  brake  stopping 
distance.  Most  parking  brakes  currently 
have  stopping  capability,  and  the  agency 
considers  it  both  reasonable  and  practi¬ 
cable  to  require  this  capability  of  all 
vehicles. 

’The  ATA  petition  also  requested  addi¬ 
tions  to  the  definitions  section  of  the 
standard,  an  amendment  of  the  stop- 
lamp  switch  requirement,  and  the  use  of 
the  term  “primary  brake  system”  in  place 
of  “service  brake  system.”  The  agency 
proposes  to  incorporate  definitions  for 
service  reservoirs  and  isolated  reservoirs 
in  section  S4,  but  declines  to  adopt  the 
remaining  changes  requested  by  ATA  as 
unnecessary. 

II.  Test  conditions. — ’Two  substantive 
changes  in  the  test  conditions  of  S6  were 
proposed  by  notice  5  in  docket  70-17.  The 
first  of  these  was  a  proposed  change  in 
the  wind  velocity  condition,  l.e.  the  con¬ 
ditions  under  which  the  vehicle  must  be 
capable  of  meeting  all  the  requirements, 
from  0  wind  to  a  velocity  range  of  from 
0  to  15  mi/h  in  any  direction.  The  pro¬ 
posed  change  met  with  considerable 
resistance  from  manufacturers,  who 
stated  that  a  burdensome  amount  of 
additional  testing  would  be  required 
without  any  resultant  increase  in  safety. 
The  proposed  change  was  intended  pri¬ 
marily  to  make  the  NHTSA’s  testing  pro¬ 
gram  more  efficient  and  was  not  intended 
to  effect  a  major  substantive  change  in 
the  requirements  of  the  standard.  Upon 
consideration  of  the  comments,  the 
NHTSA  has  concluded  that  the  zero  wind 
condition  represents  the  best  compromise 
between  public  convenience  and  regula¬ 
tory  efficiency,  and  it  is  therefore  with¬ 
drawing  the  proposal. 

The  second  proposal  concened  the 
testing  of  truck-tractors  at  their  gross 
vehicle  weight  ratings.  In  response  to  a 
number  of  earlier  comments  on  the  sub¬ 
ject,  notice  5  proposed  that  tractors  be 
tested  by  using  a  trailer,  rather  than  by 
placing  weights  on  the  rear  bed  of  the 
tractor.  None  of  the  comments  to  notice 
5  objected  to  the  use  of  a  trailer.  As  to 
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the  details  of  the  proposal,  however, 
there  were  a  number  of  objections.  Many 
of  these  objections  have  been  foimd  by 
the  NHTSA  to  be  well  founded,  and  It  has 
decided  to  reissue  the  proposal  in  an 
amended  form  to  allow  additional  opF>or- 
tunlty  for  comment  before  issuance  of  a 
final  rule. 

The  proposed  amendment  continues  to 
specify  the  iise  of  a  fiatbed  semitrailer, 
but  with  much  tighter  restrictions  on 
the  variance  in  the  length  of  the  trailer 
and  in  the  location  of  the  load.  Two 
trailer  lengths,  measured  from  axle  to 
kingpin,  are  specified,  the  shorter  one  to 
be  used  for  testing  tractors  with  a  rear 
axle  GAWR  of  26,000  lb  or  less  and  the 
longer  to  be  used  for  tractors  with  a  rear 
axle  GAWR  of  more  than  26,000  lb.  Each 
of  the  trailers  is  representative  of  a  size 
of  trailer  presently  in  use.  To  allow  for 
slight  variances  in  manufacturing  a  very 
small  range — 1  ft — is  specified  for  the 
trailers’  lengths.  The  centers  of  gravity 
of  the  loaded  trailers  are  also  controlled 
to  within  a  narrow  range  of  between  63 
and  69  in  above  the  groimd. 

The  location  of  the  fifth  wheel  was 
another  area  of  controversy  \mder  no¬ 
tice  5.  Rather  than  specify,  as  notice  5 
did,  that  an  adjustable  fifth  wheel  is  to 
be  at  any  adjustment  location,  this  no¬ 
tice  proposes  to  adjust  the  fifth  wheel  so 
that  the  tractor  is  at  its  GVWR  and  the 
weight  of  the  trailer  is  most  nearly  pro¬ 
portional  to  the  GAWR’s  of  the  tractor’s 
axles. 

The  trailer’s  brakes,  under  the  new 
proposal,  would  be  capable  of  stopping 
the  combination  in  a  specified  distance 
from  60  ml/h  rather  than  from  45  mi/h 
as  proposed  in  notice  5.  The  loading  of 
the  trailer  and  the  actuation  time  for  the 
trailer  brakes  during  the  trailer  brake 
evaluation  test  are  also  specified. 

in.  Additional  proposed  amend¬ 
ments. — During  the  year  since  the  last 
major  revision  of  standard  121,  a  num¬ 
ber  of  changes  have  been  requested 
through  petitions  for  rulemaking.  In  ad¬ 
dition,  questions  of  interpretation  have 
arisen  with  respect  to  some  sections  that 
can  be  most  satisfactorily  resolved  by 
amending  the  sections  in  question.  Upon 
considering  these  various  items,  the 
NHTSA  has  decided  to  propose  several 
amendments.  The  following  discussion 
proceeds  in  the  order  of  their  appear¬ 
ance,  in  the  standard. 

In'  response  to  a  petition  by  the  Berg 
Manufactming  Co.,  it  is  proposed  that 
section  S5.1.6  be  amended  to  permit  an 
antilock  failure  signal  that  does  not  ac¬ 
tuate  imtil  the  brake  pedal  Is  depressed. 
Because  the  fimction  of  the  warning  is 
to  alert  the  driver  that  he  will  have  to 
rely  on  his  own  efforts  to  avoid  lockup, 
and  not  to  warn  him  of  an  inherently 
dangerous  situation  such  as  brake  system 
pressure  failure,  the  agency  considers  a 
warning  upon  brake  application  to  be 
adequate  to  enable  the  driver  to  brake 
safely.  In  addition,  a  manual  shutoff  for 
the  warning  signal  would  be  perinlttei 
again  at  Berg’s  request,  that  would  re¬ 
actuate  the  signal  upon  each  subsequent 
brake  application. 


Section  S5.3.1  would  be  amended  with 
respect  to  the  type  of  lockup  permitted 
by  antilock  systems.  ’The  question  has 
been  raised  by  Kelsey-Hayes  Co.  whether 
S5.3.1  permits  the  wheels  on  a  vehicle 
to  be  completely  locked  during  a  stop  so 
long  as  they  are  “controlled”  by  an  anti- 
lock  system.  Although  the  agency  has 
stated  that  this  was  not  Its  intent  in  de¬ 
leting  the  former  reference  to  “momen¬ 
tary”  lockup,  it  apF>ears  advisable  to 
amend  the  section  to  clarify  its  intent. 
The  system  sought  to  be  allowed  by  the 
previous  amendment  was  a  system  in 
which  the  antilock  system  permitted  one 
wheel  on  an  axle  to  lock  while  the  other 
cycled  without  more  than  momentary 
lockup.  A  system  in  which  only  one  wheel 
cycles  on  a  tandem  axle  with  four  wheels 
would  not,  in  the  agency’s  opinion,  pro¬ 
vide  adequate  stability.  An  amendment 
is  therefore  proposed  that  would  insure 
that  at  least  half  the  wheels  on  each  axle 
are  prevented  by  the  antUock  system 
from  locking  more  than  momentarily 
during  the  stopping  tests. 

Changes  are  proposed  in  S5.3.4  to  al¬ 
low  a  slightly  longer  release  time  for 
trailer  brakes,  and  in  S5.4.1  to  limit  the 
applicability  of  the  brake  retardation 
force  requirement  so  that  it  applies  only 
to  trailers.  Section  S5.4.3  would  be 
amended  to  relieve  vehicles  with  antilock 
systems  from  the  minimum  recovery 
pressure  requirement.  Section  S5.6  would 
be  amended,  in  addition  to  the  amend¬ 
ments  discussed  imder  I  above,  by  ex¬ 
empting  converter  dollies  from  the  park¬ 
ing  brake  requirements.  A  trailer’s  park¬ 
ing  brakes  are  required  to  hold  it  on  a 
grade  with  an  unbraked  dolly  so  that  this 
exception,  requested  by  Fruehauf,  ap¬ 
pears  reasonable. 

In  addition  to  the  secondary  braking 
amendments  discussed  in  conjunction 
with  the  ATA  petition,  it  is  also  proposed 
that  the  secondary  brake  stopping  dis¬ 
tance  requirements  in  S5.7.2  be  amended 
with  respect  to  certain  categories  of  ve¬ 
hicles.  In  a  notice  of  proposed  rulemak¬ 
ing  published  March  13,  1973  (38  FR 
6831) ,  the  agency  proposed  to  allow  two- 
axle  truck  tractors  to  stop  in  a  somewhat 
longer  distance  than  other  vehicles  in  ac¬ 
cordance  with  a  proposed  stopping  dis¬ 
tance  formula.  Review  of  the  comments 
submitted  in  response  to  that  notice  sug¬ 
gests  that  there  are  other  categories  of 
vehicles  that  imder  some  circumstances 
should  be  permitted  to  stop  in  distances 
equivalent  to  those  proposed  feu*  two- 
axle  truck  tractors.  Systems  have  been 
developed  that  provide  antilock  capabil¬ 
ity  for  the  secondary  brakes.  If  a  truck 
equipped  with  such  a  system  can  stop  in 
the  secondary  mode  without  lockup,  it  is 
proposed  that  it  be  permitted  to  stop  in 
its  unloaded  condition  in  the  distance 
propKjsed  for  truck  tractors  in  the  pre¬ 
vious  notice.  As  a  further  condition  to 
being  permitted  the  longer  stopping  dis¬ 
tance,  such  trucks  would  also  be  required 
to  stop  with  the  assistance  of  the  park¬ 
ing  brake  in  the  distance  now  specified 
for  secondary  braking  systems. 

In  further  response  to  the  comments 
on  the  March  13  notice,  it  is  proposed 


that  table  n  be  amended  to  provide  for 
two  secondary  brake  stopping  distances, 
the  first  (under  column  3  of  the  table)  to 
be  the  same  as  that  currently  contained 
in  the  standard  and  the  second  (column 
4)  to  be  that  requested  by  Ford  in  the 
petition  for  rulemaking  that  gave  rise  to 
the  March  13  notice,  ’The  proposed 
amendment  concerning  two-axle  truck 
tractors  would  be  revised  upon  issuance 
as  a  final  amendment  to  refer  to  the 
column  4  stopping  distances  rather  than 
to  the  formula. 

The  burnishing  procedures  of  S6.1.8 
would  be  revised  to  specify  a  larger  niun- 
ber  of  decelerations  over  a  variety  of 
speed  ranges,  as  set  forth  in  a  newly 
proposed  table  IV.  The  proposed  amend¬ 
ment  reflects  the  suggestions  of  General 
Motors  and  Freightliner  in  their  com¬ 
ments  to  notice  5. 

New  sections,  S6.1.10  and  S6.1.11,  are 
proE>osed  to  specify  the  status  of  inter¬ 
locking  axles,  front  wheel  drive  systems, 
and  liftable  axles  during  the  tests.  Sec¬ 
tion  S6.1.12  is  proposed  to  specify  the 
performance  of  the  trailer  t«t  rig  for 
purposes  of  the  actuation  time  require¬ 
ment. 

It  is  therefore  proposed  that  the  above 
mentioned  sections  of  Motor  Vehicle 
Safety  Standard  No.  121,  Air  Brake  Sys¬ 
tems,  49  C?FR  571.121,  be  amended  to 
read  as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  nxunber 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Ad¬ 
ministration,  room  521,  400  Seventh 
Street  SW„  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  wUl  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad¬ 
ministration.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  consid¬ 
eration  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making.  The  Administration  will  con¬ 
tinue  to  file  relevant  material,  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — July  16,  1973, 

Proposed  effective  date. — September  1, 
1974. 

(Secs.  103,  119,  Public  Law  89-563,  80  Stat. 
718,  16  U.S.C.  1392,  1407;  delegations  of  au¬ 
thority  at  38  FR  12147.) 

Issued  on  June  1,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs, 

1.  S4  would  be  ammded  by  the  adtfi- 
tion  of  new  definitions  as  follows: 
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S4,  Definitions.  “Isolated  reservoir” 
means  a  reservoir  that  supplies  air  to 
bi-akes  only  during  application  of  the 
secondary  or  parking  brakes. 

“Service  reservoir”  means  any  reser¬ 
voir  that  supplies  air  to  the  brakes  dur¬ 
ing  a  service  brake  system  application. 

2.  S5. 1.2.5  would  be  added  as  follows: 

S5. 1.2.5  Each  reservoir  system  shall 

be  arranged  so  that  air  cannot  be  sup¬ 
plied  to  any  isolated  reservoir  or  auxil¬ 
iary  equipment  reservoir  when  the  air 
pressure  in  any  service  reservoir  is  less 
than  60  Ib/in’. 

3.  S5.1.3  would  be  amended  as  fol¬ 
lows: 

S5.1.3,  Towing  vehicle  protection  sys¬ 
tem.  If  the  vehicle  is  intended  tx>  tow 
another  vehicle  equipped  with  airbrakes, 
a  system  to  protect  the  air  pressure  in 
the  towing  vehicle  so  that  it  is  capable 
of  stopping  as  specified  in  S5.7.2.2  and 

S5.7.2.3. 

(4)  S5.1.6  would  be  amended  as  fol¬ 
lows: 

S5.1.6,  Antilock  failure  signal. — A  sig¬ 
nal  on  each  vehicle  equipped  with  an 
antilock  system  that  warns  the  driver  In 
the  event  of  a  total  antllodc  system  fail- 
tire  either  before  he  applies  the  brakes 
or  as  he  applies  them,  with  the  ignition 
in  the  “on”  or  “run”  position.  The  sig¬ 
nal  shall  be  either  continuously  visible 
with  the  driver’s  forward  field  of  view  or 
both  audible  and  continuously  visible.  If 
an  audible  signal  Is  provided,  it  shall 
either  sound  for  at  least  10  seconds  or 
sound  until  It  Is  shut  off  by  a  manual 
switch  that  also  controls  the  visual  sig¬ 
nal  and  causes  both  signals  to  actuate 
upon  each  subsequent  brake  application. 
The  signal  shall  operate  in  the  specified 
manner  each  time  the  Ignition  is  re¬ 
turned  to  the  “on”  or  “run”  position. 

(5)  S5.2.1.1  would  be  amended  as  fol¬ 
lows: 

S5.2.1.1  A  reservoir  shall  be  provided 
that,  after  being  fully,  pressurized  by  a 
115  Ib/ln*  air  source  connected  to  the 
trailer  supply  line,  followed  by  elimina¬ 
tion  of  the  s«Tlce  reservoir  pressiue,  can 
release  the  vehicle’s  parking  brakes  at 
least  twice.  The  reservoir  shall  be  unaf¬ 
fected  by  a  loss  of  air  pressure  in  the 
service  brake  system. 

(6)  S5.3.1  would  be  amended  as 
follows: 

S5.3.1.  Stopping  distance — trucks  and 
buses.  When  stopped  six  times  for  each 
combination  of  weight,  speed,  and  road 
condition  specified  in  S5.3.1.1,  in  the 
sequence  specified  in  table  I,  the  vehicle 
shall  stop  at  least  once  in  not  more  than 
the  distance  specified  in  table  n,  meas¬ 
ured  from  the  point  at  which  movement 
of  the  service  brake  control  begins,  with¬ 
out  any  part  of  the  vehicle  leaving  the 
roadway  and  vdthout  lockup  of  any  wheel 
at  speeds  above  10  ml/h,  except  for 
lockup  of  wheels  controlled  by  an  anti¬ 
lock  system  that  does  not  permit  more 
than  half  the  wheels  on  any  controlled 
axle  to  lock  more  than  momentarily,  and 
except  for  lockup  of  wheels  on  nonsteer- 
able  axles  other  than  the  two  rearmost 
nonsteerable  axles. 


(7)  S5.3.2,  would  be  amended  as 
follows: 

55.3.2,  Stopping  capability — trailers. 
When  tested  at  each  combination  of 
weight,  speed,  and  road  conditions  spec¬ 
ified  in  S5.3.2.1,  in  the  sequence  spec¬ 
ified  in  table  I,  with  air  pressure  of  90 
Ib/in*  in  the  control  line  and  service 
reservoir  system  and  with  no  application 
of  the  towing  vehicle’s  brakes,  a  trailer 
shall  stop  without  any  part  of  the  trailer 
leaving  the  roadway  and  without  lockup 
of  any  wheel  speeds  above  10  mi/h,  ex¬ 
cept  for  lockup  of  wheels  controlled  by 
an  antilock  system  that  does  not  permit 
more  than  half  the  wheels  on  any  con¬ 
trolled  axle  to  lock  more  than  momen¬ 
tarily,  and  except  for  lockup  on  wheels 
on  nonsteerable  axles  other  than  the 
two  rearmost  nonsteerable  axles. 

(8)  S5.3.4  would  be  amended  as 
follows: 

S5.3.4,  Brake  release  time.  With  an 
initial  brake  chamber  air  pressure  of  95 
Ib/in*,  the  air  pressure  in  each  brake 
chamber  shall  fall  to  5  Ib/in*  in  not  more 
than  0.50  s  (0.60  s  for  trailers)  measured 
from  the  first  movement  of  the  service 
brake  control.  A  vehicle  designed  to  tow 
another  vehicle  equipped  with  airbrakes 
shall  be  capable  of  meeting  the  above 
release  time  requirement  with  a  50- 
cubic-inch  test  reservoir  connected  to  the 
control  line  coupling.  A  trailer  shall  meet 
the  above  release  time  requirement  with 
its  brake  system  connected  to  the  test 
rig  shown  in  figm*e  1. 

(9)  S5.4.1  would  be  amended  as 
follow’s : 

S5.4.1,  Brake  retardation  force.  The 
slun  of  the  retardation  forces  exerted  by 
the  brakes  on  each  vehicle  designed  to  be 
towed  by  another  vehicle  equipped  with 
airbrakes  shall  be  such  that  the  quotient 
Sum  of  brake  retardation  forces 
Sum  of  OAWR's 

relative  to  brake  chamber  air  pressure, 
shall  have  values  not  less  than  those 
shown  in  table  m.  Retardation  force 
shall  be  determined  as  follows: 

(10)  S5.4.3  w'ould  be  amended  as 
follows: 

55.4.3.  Brake  recovery.  Starting  2  min¬ 
utes  after  completing  the  tests  required 
by  S5.4.2,  the  brake  shall  be  capable  of 
making  20  consecutive  stops  from  30 
mi/h  at  an  average  deceleration  rate  of 
12  ft/s/s,  at  equal  intervals  of  1  minute 
measiu-ed  from  the  start  of  each  brake 
application.  The  service  line  air  pressure 
needed  to  attain  a  rate  of  12  ft/s/s  shall 
be  not  more  than  75  Ib/in*  and  except  for 
a  brake  controlled  by  an  antilock  sys¬ 
tem,  not  less  than  20  Ib/in*. 

(11»  S5.6  would  be  amended  as  fol¬ 
lows: 

S5.6,  Parking  brake  system.  Each  ve¬ 
hicle  other  than  a  converter  dolly  shall 
have  a  parking  brake  system  that  imder 
the  conditions  of  S6.1  meets  the  follow¬ 
ing  requirements: 

(12)  The  present  S5.6.1  would  be  de¬ 
leted  and  a  new  S5.6.1  and  S5.6.2  added 
as  follows: 


55.6.1,  Dynamic  capability.  The  park¬ 
ing  brake  system  shall  be  capable  of  be¬ 
ing  applied  when  the  vehicle  is  moving 
at  a  speed  of  60  mi/h. 

55.6.2,  Stopptog  capability — trucks  and 
buses.  The  parking  brake  system  shall  be 
capable  of  stopping  the  vehicle  from  60 
mi/h  in  not  more  than  4.5  times  the  dis¬ 
tance  specified  in  table  II  for  service 
brake  stops,  measured  from  the  point  at 
which  movement  of  the  parking  brake 
control  begins. 

(13)  The  present  S5.6.2  through  S5.6.4 
would  be  renumbered  S5.6.3  through 
S5.6.5. 

(14)  A  new  S5.6.6  and  S5.6.7  would  be 
added  as  follows: 

55.6.6,  Parking  brake  application — 
trucks  and  buses.  The  parking  brake  shall 
be  capable  of  application  at  any  reservoir 
system  pressure  level  and  shall  be  capa¬ 
ble  of  application  in  the  event  of  any  fail¬ 
ure  that  results  in  air  pressure  loss. 

55.6.7,  Parking  brake  application — 
trailers.  The  parking  brakes  of  a  trailer 
shall  apply  with  their  maximum  force 
whenever  the  air  in  the  supply  line  from 
the  towing  vehicle  is  at  atmospheric  pres¬ 
sure,  shall  apply  with  diminishii^g  force 
as  the  supply  line  air  pressure  increases, 
and  shall  be  fully  released  whenever  the 
supply  line  pressure  level  is  at  60  Ib/in’ 
or  above. 

(15)  The  present  S5.7  would  be  de¬ 
leted  and  a  new  S5.7  substituted  as 
follows: 

55.7,  Secondary  brake  system — trucks 
and  buses.  Each  vehicle  shall  have  a  sec¬ 
ondary  brake  system  that  can  be  modu¬ 
lated  by  the  driver  and  that  conforms 
to  the  following  requirements.  The  sec¬ 
ondary  brake  system  may  include  por¬ 
tions  of  the  service  brake  or  parking 
brake  systems. 

55.7.1,  Secondary  brake  control.  The 
secondary  brake  system  shall  be  con¬ 
trolled  by  the  service  brake  control. 

55.7.2,  Secondary  brake  stopping  dis¬ 
tance.  When  stopped  6  times  for  each 
combination  of  weight  and  speed  speci¬ 
fied  in  S5.3.1.1  on  a  road  surface  with 
a  skid  number  of  75,  with  a  single  failure 
in  the  service  brake  system  of  a  part 
designed  to  contain  compressed  air  or 
brake  fluid  (except  failure  of  a  common 
valve,  manifold,  brake  fluid  housing,  or 
brake  chamber  housing)  the  vehicle  shall 
stop  at  least  once  in  not  more  than  the 
distaiace  specified  in  coliunn  3  of  table 
II,  measured  from  the  point  at  which 
movement  of  the  brake  control  begins, 
without  any  part  of  the  vehicle  leaving 
the  roadway. 

S5.7.2.1  Notwithstanding  the  dis¬ 
tances  specified  in  S5.7.2,  a  truck  may 
stop  at  its  unloaded  weight  plus  500  lb  in 
the  distance  specified  in  column  4  of 
table  II,  provided  that  in  addition,  (a) 
it  stops  without  lockup  of  any  wheels 
at  speeds  above  10  ml/h,  except  for 
lockup  of  wheels  controlled  by  an  anti¬ 
lock  system  that  does  not  permit  more 
than  half  the  wheels  on  any  controlled 
axle  to  lock  more  than  momentarily,  and 
except  for  lockup  of  wheels  on  nonsteer¬ 
able  axles  other  than  the  two  rearmost 
nonsteerable  axles,  and  (b)  if  it  is  other 
than  a  two-axle  truck-tractor,  it  stops 
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within  the  secondary  brake  stopping  dis¬ 
tance  specified  in  column  3  of  table  n 
when  the  parking  brake  is  applied  1  s 
after  the  initial  movement  of  the  emer¬ 
gency  brake  control  without  lockup  of 
any  wheel  on  the  front  axle  or  on  the 
rearmost  axle  at  speeds  above  10  ml/h 
except  for  lockup  of  wheels  controlled  by 
an  antilock  system  that  does  not  permit 
more  than  half  the  wheels  on  any  con¬ 
trolled  axle  to  lock  more  than  momen¬ 
tarily. 

55.7.2.2  An  integral  truck  designed 
to  tow  another  airbrake-equipped  ve¬ 
hicle,  and  an  unloaded  truck  tractor, 
shall  be  capable  of  meeting  the  require¬ 
ments  of  S5.7.2  when  tested  with  open 
air  hoses  attached  to  either  or  both  of 
the  couplers  for  the  trailer  supply  and 
control  lines. 

55.7.2.3  A  truck-tractor  shall  be  ca¬ 
pable  of  meeting  the  requirements  of 

S5.7.2  when  tested  at  its  GVWR  with  a 
failiu'e  in  the  service  air  line  between  the 
truck-tractor  and  the  trailer. 

S5.7.3,  Brake  releases.  With  a  failure  as 
specified  in  S5.7.2  the  secondary  brake 
system  shall  be  capable  of  being  fully  ap¬ 
plied  and  released  at  least  twice. 

(16)  S5. 8  would  be  deleted. 

(17)  S6.1.1  would  be  amended  to  read 
as  follows: 

56.1.1  Except  as  specified  in  S5.3, 
S5.6.3.  and  S5.7.2  the  vehicle  is  loaded 
to  its  gross  vehicle  weight  rating,  distrib¬ 
uted  proportionally  to  its  gross  axle 
weight  ratings. 

(18)  A  new  section,  S6.1.2,  would  be 
added  as  follows: 

56.1.2  When  a  truck- tractor  is  tested 
at  its  gross  vehicle  weight  rating,  it  is 
loaded  by  coupling  it  to  a  flatbed  semi¬ 
trailer  as  follows: 

56.1.2.1  The  trailer  conforms  to  this 
standard. 

56. 1.2.2  The  center  of  gravity  of  the 
loaded  trailer  Is  on  the  trailer’s  longi¬ 
tudinal  centerline  at  a  height  of  66  ±3  in 
above  the  ground. 

56. 1.2.3  For  a  truck-tractor  with  a 
total  rear  axle  gross  axle  weight  rating  of 
26,000  lb  or  less,  the  trailer  has  a  single 
axle  with  a  gross  axle  weight  rating  of 
20,000  lb  and  a  length,  measured  from 
the  transverse  centerline  of  the  axle  to 
the  centerline  of  the  kingpin,  of  248±6 
in. 

56.1.2.4  For  a  truck-tractor  with  a 
total  rear  axle  gross  axle  weight  rating  of 
more  than  26,000  lb,  the  trailer  has  a 
tandem  axle  with  a  combined  gross  axle 
weight  rating  of  40,000  lb  and  a  length, 
measured  from  the  transverse  centerline 
between  the  axles  to  the  centerline  of  the 
kingpin,  of  416±6  in, 

56. 1.2.5  In  a  test  other  than  a  static 
parking  brake  test,  the  trailer  is  loaded 
so  that  its  axle  is  loaded  to  its  gross  axle 
weight  rating  and  the  tractor  is  loaded 
to  its  gross  vehicle  weight  rating,  with 
the  tractor’s  fifth  wheel  adjusted  so  that 
the  force  transmitted  to  the  tractor  axles 
through  the  kingpin  is  most  nearly  pro- 
irartlonal  to  the  axles’  resp>ective  gross 
axle  weight  ratings. 


56.1.2.6  In  a  static  parking  brake  test, 
the  trailer  is  loaded  so  that  the  weight 
of  the  combination  is  equal  to  the  gross 
vehicle  weight  rating  of  the  tractor  with 
the  center  of  gravity  of  the  trailer  load 
vertically  above  the  trailer  kingpin. 

56.1.2.7  With  the  trailer  loaded  so 
that  its  axles  are  at  gross  axle  weight 
rating  but  its  kingpin  is  at  unloaded 
weight,  the  trailer’s  service  brakes  are 
capable  of  stopping  the  combination  from 
60  ml/h  imder  the  conditions  of  S6.1. 
without  assistance  from  the  tractor’s 
brakes,  in  the  distance  found  by  multi¬ 
plying  the  service  brake  stopping  dis¬ 
tance  specified  in  table  II  by  the  ratio: 

weight  on  aU  axles  of  combination 
weight  on  trailer  axles 

when  the  trailer  brake  application  time 
from  0  to  60  Ib/in*  is  not  more  than 
0.30  s. 

56. 1.2.8  With  the  trailer  loaded  in  ac¬ 
cordance  with  S6.1.2.5,  the  trailer’s  park¬ 
ing  brakes  are  capable  of  stopping  the 
combination  from  60  ml/h  under  the  con¬ 
ditions  of  S6.1  without  assistance  from 
the  tractor’s  brakes  in  the  distance  foimd 
by  multiplying  the  secondary  brake  stop¬ 
ping  distance  in  column  3  ^  table  n  by 
the  ratio:  . 

weight  on  all  axles  of  combination 
1.4  X  weight  on  traUer  axles 

when  the  trailer  brake  release  time  from 
95  to  5  Ib/in’  is  not  greater  than  0.60  s. 

(19)  Section  S6.1.8  would  be  amended 
as  follows: 

56.1.8  Brakes  are  burnished  before 
testing  as  follows:  With  the  transmission 
in  the  highest  gear  appropriate  for  the 
speed  given  in  table  IV  make  500  brake 
applications  at  a  deceleration  rate  of  10 
ft/s/s,  or  at  the  vehicle’s  maximum  de¬ 
celeration  rate,  if  less  than  10  ft/s/s,  in 
the  sequence  specified  in  table  IV.  After 
each  brake  application  accelerate  to  the 
next  speed  specified  and  maintain  that 
speed  until  making  the  next  brake  appli¬ 
cation  at  a  point  1  mi  from  the  initial 
point  of  the  previous  brake  application. 
If  a  vehicle  cannot  attain  the  si>ecified 
speed  in  1  ml,  continue  to  accelerate  imtil 
the  specified  speed  is  reached  or  until  the 
vehicle  has  traveled  1.5  ml  from  the  ini¬ 
tial  point  of  the  previous  brake  applica¬ 
tion.  If  during  any  of  the  brake  applica¬ 
tions  specified  in  table  IV,  the  hottest 
brake  reaches  500*  F.,  make  the  re¬ 
mainder  of  the  500  applications  from 
that  speed  except  that  a  higher  or  lower 
speed  shall  be  u^  as  necessary  to  main¬ 
tain  a  maximum  temperature  of  500* 
F.±50*  F.  After  burnishing,  adjust  the 
brakes  as  recommended  by  the  vehicle 
manufacturer. 

(20)  New  sections,  S6.1.10,  S6.1.11,  and 
S6.1.12  would  be  added  as  follows: 

56.1.10,  Special  drive  conditions.  A  ve¬ 
hicle  equipped  with  an  interlocking  axle 
system  or  a  front  wheel  drive  system  that 
is  engaged  and  disengaged  by  the  driver 
is  tested  with  the  system  disengaged. 

56.1.11,  Llftable  axles.  A  vehicle  with 
a  llftable  axle  is  tested  at  gross  vehicle 


weight  rating  with  the  llftable  axle  down 
and  at  unloaded  vehicle  weight  with  the 
llftable  axle  up. 

S6.1.12  The  trailer  test  rig  shown  in 
figure  1  is  capable  of  increasing  the  pres¬ 
sure  in  a  50-cubic-inch  reservoir  from  0 
to  60  Ib/in’  in  0.063  s  and  of  releasing  the 
pressure  in  such  a  reservoir  from  90  to  5 
Ib/in*  in  0.220  s. 

(21)  Table  I  would  be  amended  as 
follows: 

Table  I — Stopping  sequence 

1.  Burnish. 

2.  Test  trailer  service  brake  stops  at  60 

ml/h  (as  specified  In  S6.1.2.7) . 

3.  Test  trailer  parking  brake  stops  at  60 

ml/h  (as  specified  in  S6. 1.2.8). 

4.  Stops  with  vehicle  at  gross  vehicle 

weight  rating: 

(a)  20  ml/h  service  brake  stops  on 
skid  number  of  75. 

(b)  60  ml/h  service  brake  stops  on 
skid  number  of  75. 

(c)  20  ml/h  service  brake  st<9s  on 
skid  number  of  30. 

(d)  20  ml/b  secondary  brake  stops 
on  skid  number  of  75. 

(e)  60  ml/h  secondary  brake  stops 
on  skid  number  of  75. 

(f)  60  ml/h  parking  brake  stops  on 
skid  number  of  75. 

5.  Parking  brake  grade  holding  test  with 

vehicle  loaded  to  gross  vehicle  weight 
rating. 

6.  Stops  with  vehicle  at  unloaded  weight 

plus  500  lb: 

(a)  20  ml/h  service  brake  stops  on 
skid  number  of  75. 

(b)  60  ml/h  service  brake  stops  on 
skid  number  of  75. 

(c)  20  mi/h  service  brake  stops  on 
skid  number  of  30. 

(d)  20  ml/h  secondary  brake  stops 
on  skid  number  of  75. 

(e)  60  ml/h  secondary  brake  stops 
on  skid  number  of  75. 

7.  Parking  brake  grade  holding  test  with 

vehicle  at  unloaded  weight  plus  500 
lb. 

(22)  Table  II  would  be  amended  as 
follows: 

Table  II.— Stoppinn  distance  in  feet 


Vehicle 

Primary  brake  stop- 

Secondary  brake 

speed 

ping  distance 

stopping  distance 

miles 

Column  1  Column  2 

Column  3.  Column  4 

per  hour 

skid  skid 

skid  No.  76 

No.  76  No.  30 

20 . 

.  .  33  64 

83 

86 

26 . 

49 . 

123 

131 

30 . 

68 . 

170 

186 

36 . 

90 . 

228 

260 

40 . 

116 . 

288 

3‘28 

46 . 

143 . 

368 

409 

60 . 

174 . 

436 

804 

66 . 

208  . 

620 

608 

60... . 

248  . 

613 

720 

(23)  Table  IV  would  be  added  to  read 
as  follows: 

Table  IV 


Serlee 

Snubs 

Snubs  conditions 
(highest  speed  specified) 

1-.; . 

178 

40  to  20  mph. 

2 _ ; _  - 

26 

46  to  20  mph. 

3.; _ _  j 

26 

60  to  20  mph. 

4  -  ”  ' 

26 

66  to  20  mph. 

- = 

260 

60  to  20  mph. 
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[  49  CFR  Parts  566,  567,  568,  571  ] 
[Docket  No.  73-14;  Notice  1] 
MANUFACTURER  CODES 

Identification  Code  Requirement  and 
Assignment 

This  notice  proposes  amendments  to 
the  “Manufacturer  Identification  Regu¬ 
lation.”  49  CFR.  part  566,  and  related 
sections  of  49  CFR  567,  568,  and  571,  that 
would  establish  a  manufacturer  identifi¬ 
cation  code  for  use  by  manufacturers  of 
vehicles  and  motor  vehicle  equipment 
other  than  tires,  to  fulfill  their  identifi¬ 
cation,  certification,  and  labeling  respon¬ 
sibilities.  Motor  vehicle  tires  are  pres¬ 
ently  subject  to  a  manufacturer  identi¬ 
fication  code  tmder  49  CFR.  part  574, 
Tire  Identification  and  Record  Keeping. 

Identification  of  vehicle  and  vehicle 
equipment  manufacturers  is  central  to 
the  administraticwi  and  enforcement  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  The  regulation  and  enforce¬ 
ment  mechanism  operates  through  the 
manufacturer  to  insure  compliance  and 
defect  notification,  and  requires  com¬ 
plete,  accurate  identification  of  the 
maniifactxirer  and  his  product.  NHTSA 
regulations  presently  require  manufac¬ 
turer  identification  (49  CFR,  pt.  566) 
and  labeling  of  motor  vehicles  (49  CFR. 
pt.  567).  The  stated  purpose  of  49  CFR, 
part  566,  Manufactiirer  Identification,  is 
to  “facilitate  the  regulation  of  manu¬ 
facturers  imder  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  and  to  aid  in 
establishing  a  code  numbering  system 
for  all  regulated  manufacturers.” 

This  notice  proposes  an  organized  code 
numbering  system  of  identification  to 
increase  the  ease  and  xmiformity  of 
labeling  regulated  equipment.  Addition- 
aUy,  a  code  is  more  suitable  for  com¬ 
puter  applications  and  would  aid  the 
retrieval  of  identification  data  for  defect 
notification.  A  code  also  permits  con¬ 
sistent  identification  of  manufacturers 
throughout  the  range  of  their  products 
and  brand  names. 

The  proposed  code  would  consist  of  one 
letter  and  four  nonsignificant  numbers 
and  would  be  assigned  in  order  of  writ¬ 
ten  application  to  the  Department  of 
Transportation  under  49  CFR.  part  566. 
The  code  would  affect  the  following  cer¬ 
tification  procedures  and  equipment 
standards; 

49  CFR,  Part  567,  Certification,  would 
be  amended  by  adding  new  §§  567.4(g) 
(2)  and  567.5(a)(2),  and  changing 
!S§  567.5(a)  (4),  567.5(c).  and  567.5(d) 
to  reflect  the  new  code  marking 
requirements. 

49  CFR,  Part  568,  Vehicle  Manufac¬ 
tured  in  Two  or  More  Stages,  would  be 
amended  by  changing  §§  568.4(a)  (1)  and 
568.5  to  reflect  the  code  requirements. 

49  CFR,  Part  571,  Federal  Motor  Vehi¬ 
cle  Safety  Standards,  would  be  amended 
to  require  the  xise  of  the  new  code 
numbers  in  the  following  equipment 
standards: 

Sectiwi  571.106,  Hydraulic  brake  hoses 
(paragraphing  refers  to  the  proposed  re¬ 


vision  published  Mar.  30,  1971,  36  FR 
5855). 

Section  571.108,  Lamps,  reflective  de¬ 
vices,  and  associated  equipment  (para¬ 
graphing  refers  to  the  proposed  revisioti 
published  Aug,  29,  1972,  37  PR  17493). 

Section  571.116,  Motor  vehicle  brake 
fluids. 

Section  571.125,  Warning  devices. 

Section  571.126,  Truck-camper  load¬ 
ing. 

Section  571.205,  Glazing  Materials 
(replacing  the  system  presently  specified 
in  that  standard) . 

Section  571.208,  Occupant  crash  pro¬ 
tection. 

Section  571.209,  Seatbelt  assemblies. 

Section  571.211,  Wheel  nuts,  wheel 
disks,  and  hubcaps. 

Section  571.213,  CThild  seating  systems. 

The  changes  to  standards  106  and  108 
would  affect  the  language  of  proposed 
revisions  of  standards  presently  in  force. 

Rentunbering  of  several  paragraphs  of 
part  567  would  require  changes  to  sev¬ 
eral  references  in  part  567. 

Use  of  the  DOT  symbol,  or  other 
means,  to  indicate  compliance  with  the 
safety  standards,  would  be  added  to 
MVSS  208,  209,  211,  and  213  for  labeling 
uniformity. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR,  Part  566,  Manu¬ 
facturer  Identification,  Part  567,  Certi¬ 
fication,  Part  568,  Vehicles  Manufac¬ 
tured  in  Two  or  More  Stages,  and  Part 
571,  Federal  Motor  Vehicle  Safety  Stand¬ 
ards.  be  amended  as  follows: 

PART  566 — MANUFACTURER 
IDENTIFICATION 

1.  Part  566,  Manufacturer  Identifica¬ 
tion,  would  be  amended  by  adding  a 
new  §  566.7,  to  read: 

§  i>66.7  Code  numlirr. 

Each  manufacturer  of  motor  vehicles 
or  covered  equipment  shall  apply  for  and 
receive  a  code  number,  for  identification 
purposes,  that  will  be  comprised  of  a 
letter  followed  by  four  numbers.  Code 
numbers  will  be  assigned  to  manufac¬ 
turers  on  their  written  request  to  the 
Associate  Administrator,  Motor  Vehicle 
F*rograms,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 

PART  567— CERTIFICATION 

2.  Part  567,  Certification,  would  be 
amended  by  adding  a  new  subparagraph 
(2)  to  §  567.4(g),  to  read: 

§  367.1  Kequiremrnlx  for  niJiniifaclur- 
rrs  of  motor  veliiclcs. 

«  •  ♦  *  * 

(g)  •  •  • 

(2)  “Code  number”  followed  by  the 
code  niunber  assigned  pursant  to  §  566.7 
of  this  chapter  to  the  manufacturer 
identified  in  accordance  with  paragraph 
(g)  (1)  of  this  section. 

*  •  *  *  • 

3.  Part  567,  Certification,  would  be 
amended  by  adding  a  new  subparagraph 
(2)  to  §  567.5(a)  to  read: 


§  567.5  [Amended] 

(a)  •  •  • 

(2)  “Code  number”  followed  by  the 
code  number  assigned  pursuant  to  §  566.7 
of  this  chapter  to  the  manufacturer  Iden¬ 
tified  In  accordance  with  9  567.5(a)  (1) . 

4.  Part  567,  Certification,  would  be 
amended  by  adding  “and  code  number 
assigned  pursuant  to  §  566.7  of  this  chap¬ 
ter”  following  “name”  In  paragraph 
567.5(a)  (3)  and  paragraphs  567.5  (c) 
and  (d). 

PART  568— VEHICLES  MANUFACTURED 
IN  TWO  OR  MORE  STAGES 

§§  568.4  anil  568.5  [Amended] 

5.  Part  568,  Vehicles  manufactured  in 
two  or  more  stages,  would  be  amended 
by  adding  “,  code  number  assigned  pur¬ 
suant  to  9  566.7  of  this  chapter,”  follow¬ 
ing  “name”  In  9§  568.4(a)(1)  and  568.5. 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

6.  Section  571.106,  Hydraulic  brake 
hoses,  would  be  amended  by  changing 
paragraphs  S5.1.2.2(c)  to  read: 

§  571.106  Standard  No.  106;  hydraulic 
brake  honeti. 

•  •  •  #  # 

(c)  The  hose  manufacturer’s  code 
nmnber  assigned  pursuant  to  9  566.7  of 
this  chapter. 

•  #  #  •  > 

7.  Section  571.108,  Lamps,  reflective 
devices,  and  associated  equipment,  would 
be  amended  by  changing  S4.8.1(d),  to 
read: 

§  571.108  Standard  No.  108;  Lamps,  re¬ 
flective  device*,  and  associated  equip¬ 
ment  (elTeetive  Jan.  1,  1972). 

*  •  ^  • 

(d)  The  manufactiwer’s  code  number 
assigned  pursuant  to  9  566.7  of  this  chap¬ 
ter,  and  model  designation  or  part 
number 

8.  Section  571.116  (as  effective  July  1, 
1973),  Motor  vehicle  brake  fluids,  would 
be  amended  by  changing  S5.2.2.2(b)  and 
subparagraph  S5.2.2.3(a),  to  read: 

§  571.116  .Standard  No.  116;  motor  ve. 
hide  brake  fluid  (effective  Mar.  1, 
1972,  with  amendments  effei’tive 

Aug.  29,  1972). 

•  •  •  •  • 

55.2.2.2  •  •  • 

(b)  The  name  of  the  packager  of  the 
brake  fluid  or  the  code  number  assigned 
pursuant  to  §  566.7  of  this  chapter. 

*  •  •  •  • 

55.2.2.3  •  •  • 

(a)  The  name  of  the  packager  of  the 
brake  fltilds  or  the  code  number  assigned 
pursuant  to  9  566.7  of  this  chapter. 

•  •  •  •  • 

9.  9  571.125,  Warning  devices,  would 
be  amended  by  adding  new  paragraph 
S5.1.4(d),toread: 
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§  571.125  Standard  No.  125;  warning 
devices  (effective  Jan.  2,  1974). 

•  •  •  *  • 

(d)  The  code  number  assigned  pur¬ 
suant  to  §  566.7  of  this  chapter. 

•  *  *  •  • 

10.  §  517.126,  Truck-camper  loading, 
would  be  amended  by  adding  new  para¬ 
graph  S5. 1.1(f),  to  read: 

§  517.126  Standard  No.  126;  truck- 
camper  loading. 

*  •  •  •  • 

(f)  “Code  niunber”  followed  by  the 
manufacturer’s  code  number  assigned 
pursuant  to  §  566.7  of  this  chapter. 

•  •  •  *  * 

11.  Section  571.205,  Glazing  materials, 
would  be  amended  to  institute  a  new  code 
for  glazing  material  manufacturers  by 
changing  S6.2  to  read: 

§  571.205  Standard  No.  205;  glazing 
materials. 

•  •  •  *  * 

56.2  Each  prime  glazing  material 
manufacturer  shall  certify  each  piece  of 
glazing  material  to  which  this  standard 
applies  that  is  designed  as  a  component 
of  any  specific  motor  vehicle  or  camper, 
pursuant  to  section  114  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  by  adding  to  the  mark  required  by 
S6.1  in  letters  and  numerals  of  the  size 
specified  in  section  6  of  ANS  Z26,  the 
symbol  “DOT”  and  the  code  number 
assigned  pursuant  to  §  566.7  of  this 
chapter. 

*  *  •  «  # 

12.  Section  571.208,  Occupant  crash 
protection,  would  be  amended  by  adding 
new  paragraph  S9.3,  to  read: 

§  571.208  .Standard  No.  208;  orrupant 
rrasli  pruirriion  (effertive  Jan.  1, 
1972,  with  unirndmrnl8  effective 
Jan. 1, 1973). 

«  •  •  *  • 

59.3  Each  pressure  vessel  and  ex¬ 
plosive  device  shall  be  permanently  and 
legibly  marked  or  labeled  with  the  manu¬ 
facturer’s  code  number  assigned  pursu¬ 
ant  to  §  566.7  of  this  chapter  and  the 
ssunbol  DOT  constituting  a  certification 
by  the  manufacturer  that  the  device 
complies  with  all  applicable  motor  ve¬ 
hicle  safety  standards. 

13.  Section  571.209,  Seatbelt  assem¬ 
blies,  would  be  amended  by  changing 
paragraph  S4.1(k),  to  read: 

§571.209  Standard  No.  209;  seatbelt 
a»i8emblic8. 

#  #  •  •  • 

(k)  Marking. — Each  seatbelt  assembly 
shall  be  permanently  and  legibly  marked 
or  label^  with: 

(i)  Year  of  manufacture,  model,  and 
name  of  manufacturer  or  distributor,  or 
manufacturer  code  number  assigned  pur¬ 
suant  to  §  566.7  of  this  chapter. 

(ii)  The  symbol  DOT,  or  a  statement 
that  the  seatbelt  assembly  complies  with 
all  applicable  motor  vehicle  safety 
standards. 

*  •  «  •  • 


14.  5  571.211,  Wheel  nuts,  wheel  disks, 
and  hubcaps,  would  be  amended  by  re¬ 
designating  the  contents  of  “S4  Require¬ 
ments”  as  “S4.1,  Winged  Projections,” 
and  adding  a  new  section  “S4.2,  Label¬ 
ing,”  to  read: 

§  571.211  Standard  No.  211;  wlioel  nuts, 
wheel  disks,  and  hubcaps. 

•  «  •  •  • 

S4.2  Labeling. — Each  wheel  nut,  wheel 
disk,  and  hubcap  shall  be  permanently 
and  legibly  marked  or  labeled  with  the 
manufacturer’s  code  number  assigned 
pursuant  to  §  566.7  of  this  chapter  and 
the  symbol  DOT,  constituting  a  certifi¬ 
cation  by  the  manufacturer  that  the  de¬ 
vice  complies  with  all  applicable  motor 
vehicle  safety  standards. 

•  •  •  •  * 

15.  §  571.213,  Child  seating  systems, 
would  be  amended  by  revising  paragraph 
S4.1(a),  to  read: 

§  571.213  Standard  No.  213;  child  seat¬ 
ing  .systems. 

(a)  The  manufacturer’s  name,  the 
code  number,  assigned  pursuant  to 
5  566.7  of  this  chapter,  and  certification 
by  the  manufacturer  that  the  child  seat¬ 
ing  system  complies  with  all  applicable 
motor  vehicle  safety  standards.  How¬ 
ever  •  •  • 

•  •  •  *  * 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  num¬ 
ber  and  be  submitted  to:  Docket  Section, 
National  Highway  ’Traffic  Safety  Ad¬ 
ministration,  room  5221,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad¬ 
ministration.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con¬ 
sideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making.  The  Administration  will  con¬ 
tinue  to  file  relevant  material,  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — September  7, 

1973. 

Proposed  effective  date. — September  1, 

1974. 

(Secs.  103,  119,  Public  Law  89-563,  80  Stat. 
718,  15  n.S.C.  1393,  1407;  delegation  of  au¬ 
thority  at  38  FR  12147.) 

Issued  on  Jime  1,  1973. 

James  E.  Wilson, 
Associate  Administrator 
Traffic  Safety  Programs. 

[PR  Doc.73-1 1399  PUed  6-6-73:8:46  ami 


Office  of  Pipeline  Safety 
[  49  CFR  Parts  192, 195  ] 

[Notice  73-1;  Docket  No.  OPS-23] 
BENDING  LIMITATIONS 
Advance  Notice  of  Proposed  Rulemaking 

’The  Office  of  Pipeline  Safety  (OPS)  is 
considering  amending  the  pipeline  safety 
regulations  set  forth  in  part  192  for  gas 
pipelines  and  part  195  for  liquid  pipe¬ 
lines  to  provide  more  realistic  pipe  {lend¬ 
ing  limitations  and  to  make  the  stand¬ 
ards  in  this  regard  for  gas  and  liquid 
pipelines  consistent  insofar  as  practi¬ 
cable.  The  need  for  revised  standards  in 
connection  with  bending  limitations  has 
become  evident  with  the  development  of 
the  internal  bending  mandrel  and  recent 
industry  use  of  reels  on  barges. 

This  advance  notice  of  proposed  rule- 
making  is  being  issued  pursuant  to  the 
OPS’s  policy  for  instituting  rulemaking 
proceedings  in  an  appropriate  situation 
prior  to  formulating  a  specific  rule  pro¬ 
posal.  An  advance  notice  is  issued  when 
it  is  found  that  the  resources  of  the 
OPS  and  reasonable  outside  Inquiry  do 
not  yield  a  sufficient  basis  to  identify 
and  select  a  tentative  course  or  alternate 
courses  of  action,  or  where  it  would  be 
helpful  to  invite  public  participation  in 
the  identification  and  selection  of  a 
course  or  alternate  courses  of  action. 
The  subject  matter  of  this  notice  Involves 
a  situation  contemplated  by  that  policy. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Director, 
Office  of  Pipeline  Safety,  Department  of 
Transportation,  Washington,  D.C.  20590. 
All  communications  received  on  or  before 
August  6,  1973,  will  be  considered  by  the 
Director  before  taking  further  action  in 
the  matter.  All  comments  will  be  avail¬ 
able,  both  before  and  after  the  closing 
date  for  comments,  for  examination  by 
interested  persons.  If  it  is  determined  to 
be  in  the  public  interest  to  proceed  fur¬ 
ther,  after  consideration  of  the  available 
data  and  comments  received  in  response 
to  this  notice,  a  notice  of  proE>osed  rule- 
making  will  be  issued.  Such  notice  may 
propose  to  amend  the  part  192  require¬ 
ments  or  the  part  195  requirements,  or 
both,  as  appropriate. 

The  reel  barge  technique  has  been 
developed  by  Industry  for  laying  pipe¬ 
lines  offshore.  Essentially,  the  pipeline 
is  fabricated  onshore  and  spooled  onto  a 
reel  on  a  barge.  The  barge  is  then  towed 
to  location  and  the  pipeline  is  unspooled 
along  the  right-of-way.  During  the 
spooling  of  pipe  12  inches  or  more  in 
diameter,  bends  in  excess  of  that  allowed 
by  part  192  occur.  However,  during  the 
laying  operation,  the  pipe  is  unreeled 
and  straightened  so  that  there  is  little 
or  no  bend  in  the  installed  position. 
From  the  technical  evidence  presently 
available,  there  Is  no  indication  or  re¬ 
duction  in  the  structural  integrity  of  the 
pipe  due  to  the  repeated  bending  without 
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an  internal  mandrel  that  occurs  during 
the  reeUng  process. 

The  bending  deflection  limitation  of 
the  gas  safety  regulations  was  adopted 
from  the  ANSI  B  31.8  Code  where  it  was 
placed  prior  to  the  development  of  the 
internal  bending  mandrel.  Except  in 
bending  operations  Involving  reeling  as 
described  above,  the  mandrel  supports 
the  inside  wall  of  the  pipe  during  bend¬ 
ing  thereby  reducing  the  possibility  of 
wrinkles,  buckling,  or  collapsing.  There 
Is  evidence  now  that,  by  using  the 
mandrel,  bends  larger  than  those  al¬ 
lowed  under  current  regulations  may 
safely  be  made. 

In  order  to  determine  whether  indus¬ 
try  advances,  such  as  the  barge  reel  and 
internal  bending  mandrel  and  Increased 
technical  knowledge.  Justify  a  rule 
change,  the  OPS  requires  Information  in 
three  general  areas.  The  flrst  of  these 
areas  relates  to  the  present  deflection 
limitation  and  the  factors  on  which  it  is 
based;  the  second  area  concerns  the  non¬ 
destructive  testing  of  girth  welds  subject 
to  bending;  the  third  involves  the  identi¬ 
fication  and  measurement  of  mechanical 
damage  resiiltlng  from  bends. 

So  that  the  required  information  may 
be  elicited  in  the  form  most  useful  to  the 
OPS,  commentators  are  asked  to  respond 
to  the  various  questions  propounded 
below  and  to  Include  supporting  data 
wherever  possible.  These  questions  are 
numbered  consecutively  for  ease  of  refer¬ 
ence  and  each  is  intended  to  denote  a 
broad  subject  within  one  of  the  three 
major  areas  of  inquiry.  In  addition,  since 
information  concerning  Industry  tech¬ 
niques  and  the  fimdamental  technology 
of  bends  is  limited,  the  OPS  encourages 
the  submission  of  any  other  comments 
which  may  be  of  assistance  in  formu¬ 
lating  new  standards  even  though  such 
comments  may  not  be  in  direct  response 
to  any  of  the  questions. 

Section  192.313(a)(3)  presently  per¬ 
mits  a  maximum  deflection  of  1  degrees 
in  a  length  of  pipe  equal  to  the  diameter 
on  pipe  having  a  diameter  of  12  Inches  or 
more.  Part  195  contains  no  comparable 
bending  limitation.  Information  concern¬ 
ing  deflection  limitation  is  required  in 
the  following  areas: 

1.  Establishment  or  revision  of  the 
maximum  deflection  limit. 

(a)  Why  should  or  should  not  a  maxi¬ 
mum  deflection  limit  be  established? 

(b)  What  criteria  should  be  consid¬ 
ered  in  establishing  a  maximum  deflec¬ 
tion  limit? 

(c)  If  a  maximum  limit  is  established, 
what  should  its  nximerical  value  be  in 
degrees  per  length  of  pipe  equal  to  the 
diameter  and  what  are  the  reasons  for 
that  value? 

2.  Strain  and  wall  thinning  as  criteria 
for  setting  a  bending  limit. 

(a)  Should  the  amount  of  strain  that 
occurs  during  bending  be  used  to  set  a 
bending  limit,  and,  if  so,  what  is  the  cri¬ 
terion? 

(b)  Should  the  amount  of  wall  thin¬ 
ning  that  occurs  during  bending  be  used 


as  a  bending  limit  and,  if  so,  what  is  the 
criterion? 

3.  Relaticm  of  diameter  to  wall  thick¬ 
ness  (D/t)  ratio  to  a  maximum  limit  on 
bending. 

(a)  Is  there  technical  merit  to  setting 
a  D/t  ratio  above  which  (i.e.  for  thin 
wall  piping)  a  maximum  limit  on 
bending  would  be  established  and  at  or 
below  which  (i.e.  for  thick  wall  piping) 
there  would  be  no  bending  limit  speci¬ 
fied? 

(b)  If  the  answer  to  (a)  is  yes,  what  is 
the  proper  numerical  value  of  D/t  and 
the  reasons  for  that  value? 

(c)  If  the  answer  to  (a)  is  yes,  what 
should  be  the  maximum  limit  on  bending 
for  the  thin  widl  piping? 

4.  Please  document  any  recent  research 
or  testing  conducted  illative  to  the 
bending  of  pipe.  It  is  requested  that  the 
documentation  Include  the  scope  of  the 
research  or  test,  when  and  by  whom  con¬ 
ducted,  and  the  results. 

Section  192.313(b)  requires  that  each 
circumferential  weld  of  steel  pipe  that  is 
subjected  to  stress  diiring  bending  must 
be  nondestructlvely  tested.  This  require¬ 
ment  does  not  specify  whether  the  test 
is  to  be  perform^  before  or  after  bend¬ 
ing.  Part  195  does  not  contain  a  com¬ 
parable  requirement.  Information  con¬ 
cerning  the  nondestructive  testing  re¬ 
quirement  is  sought  based  on  the  follow¬ 
ing  questions: 

5.  Is  it  a  soimd  technical  approach  to 
require  girth  welds  located  in  bend  sec¬ 
tions  to  be  nondestructlvely  tested — 

(a)  After  the  bend  is  completed  when 
formed  in  a  fleld  bending  machine? 

(b)  Before  bending  when  the  pipe  is 
to  be  bent  by  the  reeling  process  as  on  a 
reel  barge?  In  this  connection,  is  the 
strain  Induced  by  the  reeling  sufficient 
to  require  nondestructive  testing  after 
the  reeling? 

6.  Should  the  decision  whether  to  non- 
destructively  test  before  or  after  bending 
be  based  on  a  strain  limit?  What  other 
criteria  could  be  employed  in  reaching 
that  decision? 

7.  Should  a  standard  other  than  “sub¬ 
jected  to  stress  during  bending,”  as  cur¬ 
rently  included  in  §  192.313(b),  be  used 
to  determine  when  a  weld  in  a  bend  sec¬ 
tion  must  be  nondestructlvely  tested? 

Section  192.313(d)  requires,  in  part, 
that  bends  in  gas  pipelines  must  be 
free  of  mechanical  damage.  Section 
195.212(b)  states  a  similar  requirement 
for  liquid  pipelines.  With  regard  to 
mechanical  damage,  the  following  ques¬ 
tions  pertain: 

8.  For  purposes  of  these  rules,  how 
should  mechanical  damage  be  defined 
and  what  are  the  criteria  for  de¬ 
termining  what  constitutes  mechanical 
damage? 

9.  After  pipe  has  been  bent,  what  me¬ 
chanical  tests  should  be  performed  on 
pipe  bends  to  determine  if  damage  has 
been  caused  during  the  bending  process? 

10.  Prior  to  actually  engaging  in  a 
pipeline  construction  project — 

(a)  What  criteria  should  be  estab¬ 
lished  to  Insure  that  there  will  be  no 


damage  to  the  pipe  to  be  used  in  that 
particular  project  considering  the  maxi¬ 
mum  bend  that  will  be  required? 

(b)  Should  test  bends  be  formed  on 
representative  samples  of  pipe  in  order 
to  determine  the  maximum  bend  which 
will  be  allowed  for  the  pipe  to  be  used 
in  that  particular  construction  project? 

(c)  If  test  bends  are  formed  on  repre¬ 
sentative  samples,  should  coup>ons  be  re¬ 
moved  from  the  test  bend  sections  to 
check  the  mechanical  properties  of  the 
pipe  at  the  maximum  l^nds  to  be  used? 

This  advance  notice  of  proposed  rule- 
making  is  issued  under  the  authority  of 
section  3  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  1672),  sec¬ 
tions  831-835  of  title  18,  United  States 
Code,  section  6(e)(4)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(e)(4)),  §  1.58(d)  of  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of 
Transportation  (49  C7PR  1.58(d)).  and 
the  redelegation  of  authority  to  the  Di¬ 
rector,  Office  of  Pipeline  Safety,  set 
forth  In  appendix  A  to  part  1  of  the 
regulations  of  the  Office  of  the  Secre¬ 
tary  of  Transportation  (49  CFR  pt.  1). 

Issued  In  Washington,  D.C.,  on 
May  31,  1973. 

Joseph  C.  Caldwell, 

Director. 

Office  of  Pipeline  Safety. 

(FR  Doc.73-11358  PUed  6-6-73:8:46  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73] 

[Docket  No.  19727] 

FM  BROADCAST  STATIONS  IN  NEW  BERN 
AND  MOREHEAD  CITY-BEAUFORT,  N.C. 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (New  Bern  and 
Morehead  Cfity -Beaufort,  N.C.)  docket 
No.  19727,  RM-1981. 

1,  On  April  25,  1973,  the  Commission 
adopted  a  notice  of  proposed  rulemaking 
in  the  above-captioned  proceeding.  Pub¬ 
lication  was  given  In  the  Federal  Regis¬ 
ter  on  May  3,  1973,  38  FR  10968.  Com¬ 
ment  and  reply  comment  dates  are  pres¬ 
ently  designated  as  June  6  and  Jime  15, 
1973,  respectively. 

2,  On  May  30,  1973,  V.W.B.  Inc., 
licensee  of  Station  WSFL(FM) ,  Bridge- 
ton,  N.C.,  filed  a  request  for  an  extension 
of  time  for  14  days  to  file  comments. 
V.W.B.,  Inc.,  states  that  its  counsel  and 
engineering  consultant,  during  the  past 
30  or  more  days,  have  been  unable  to  pre¬ 
pare  meaningful  and  helpful  comments 
in  the  Instant  proceeding  because  of 
other  activities  before  the  Commission 
on  behalf  of  the  principals  of  V.W.B., 
Inc.,  concerning  a  standard  broadcast 
station  In  New  Bern,  N.C.,  of  which  they. 
In  partnership  are  the  licensee. 

3,  It  appears  that  the  requested  exten¬ 
sion  Is  warranted:  Accordingly,  it  is  or- 
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dered,  lliat  the  dates  for  filing  comments 
and  reply  comments  are  extended  to  and 
Including  Jime  20  and  June  29.  1973, 
respectively. 

Adopted:  May  31, 1973. 

Released;  June  1, 1973. 

[seal]  Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

IFR  Doc.73-11373  PUed  6-«-73:8:46  am] 


[  47  CFR  Part  97  ] 

[Docket  No.  19723] 

RADIO  AMATEUR  CIVIL  EMERGENCY 
SERVICES 

Order  Extending  Time  for  Filing  Comments 

In  the  matter  of  inquiry  into  the  provi¬ 
sions  of  Subpart  F,  Radio  Amateur  Civil 
Emergency  Services  (RACES),  in  Part 
97.  docket  No.  19723. 

1.  The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  acting  under  delegated 
authority  has  under  consideration  a  re¬ 
quest  filed  by  the  American  Radio  Relay 
League,  Inc.  (ARRL),  for  extension  of 
time  for  filing  comments  in  the  above- 
entitled  proceeding.  The  prescribed  time 
for  filing  comments  expires  on  July  1, 
1973  (38  FR  10467).  The  petitioner  has 
requested  that  the  prescribed  time  be  ex¬ 
tended  to  September  4, 1973. 

2.  In  support  of  its  request  the  ARRL 
states  that  the  additional  time  is  required 
because  the  notice  of  inquiry  inviting 
comments  will  not  be  reported  to  the  vast 
majority  of  the  ARRL’s  and  RACES’ 
members  until  the  June  issue  of  QST 
magazine  is  published  and  that  because 
of  the  distances  involved  the  June  issue 
will  not  reach  many  members  in  the 
lower  48  States  until  the  middle  of  Jime 
and  may  not  be  delivered  to  members  in 
Alaska  and  Hawaii  imtll  after  due  date 
of  July  1.  1973.  The  ARRL  will  be  unable 
to  complete  meaningful  comments  with¬ 
out  having  the  views  of  members  on  the 
west  coEist,  Alaska,  and  Hawaii. 

3.  A  period  of  more  than  60  days  is 
normally  sufiBcient  time  to  apprise  ama¬ 
teurs.  However,  the  Commission  notes 
that  in  an  earlier  docket  relating  to  the 
RACES  program  a  lack  of  positive  re¬ 
sponses  prevented  definitive  action  on 
the  proposal.  The  Commission  is  con¬ 
cerned  that  all  interested  amateurs  and 
RACES  members  be  informed  and  have 
the  opportunity  to  participate  in  this 
proce^ing.  It  is  also  interested  in  the 
reasoned  comments  of  the  ARRL. 

4.  It  appears  that  the  additional  time 
requested  by  the  ARRL  would  not  unduly 
delay  action  and  the  comments  would  be 
useful  to  the  Commission  in  formulating 
proposed  rules  in  this  area. 

5.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  Pursuant  to  §5  0.331(b)  (4)  and 
1.46  of  the  Commission’s  rules,  that  the 
time  for  filing  comments  in  the  above 
captioned  proceeding  is  extended  from 
Jifiy  1, 1973,  to  September  4, 1973. 

Adopted  and  Released;  June  1, 1973. 

[seal]  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[TO  Doc.73-11374  PUed  6-6-73;8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Proposed  Size  Standards  Differentials 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  Small  Business  Ad¬ 
ministration  proposes  to  amend  the 
“Small  Business  Size  Standards  Regu¬ 
lation’’  to  provide  that  an  applicant  for 
assistance  imder  section  7(a)  of  the 
Small  Business  Act  (Act)  or  assistance 
from  a  small  business  investment  com¬ 
pany  or  assistance  from  a  development 
company  in  connection  with  a  loan  vm- 
der  section  501  or  502  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended, 
is  entitled  to  a  25  percent  size  standards 
differential  if  it  presently  maintains  or 
operates  a  plant,  facility,  or  business  es¬ 
tablishment  in  an  area  of  substantial 
unemployment  or  imderemployment  and 
agrees  to  use  the  assistance  within  such 
area,  or  if  it  does  not  maintain  a  plant, 
facility,  or  other  business  establishment 
within  such  area,  agrees  to  utilize  the 
assistance  for  the  establishment  and/or 
operation  of  a  plant,  facility,  or  other 
business  establishment  within  such  area. 

Under  the  currently  effective  size  reg¬ 
ulation,  the  term  “area  of  substantial 
imemployment’’  means  an  area  which  is 
classified  by  the  Department  of  Labor 
either  as  an  area  of  substantial  imem- 
ployemnt  or  an  area  of  substantial  and 
persistent  unemployment  and  such  clas¬ 
sification  has  been  listed  in  that  De¬ 
partment’s  publication,  “Area  Labor 
Market  Trends,’’  continuously  from 
September  15,  1961,  until  a  size  deter¬ 
mination  is  made.  Under  the  currently 
effective  regulation  the  differential  is 
applicable  not  only  to  assistance  under 
section  7(a)  of  the  Act  and  assistance 
from  a  development  company  in  connec¬ 
tion  with  a  section  501  or  502  loan,  but 
also  to  assistance  under  section  8(a)  of 
the  Act. 

It  is  the  view  of  this  Agency  that  the 
continuity  requirement  is  not  in  the  pub¬ 
lic  interest  and  precludes  SBA  assistance 
to  concerns  ciurrently  in  areas  where 
such  assistance  is  sorely  needed  to  com¬ 
bat  unemployment  and  otherwise  benefit 
economically  distressed  areas.  It  is  also 
the  Agency’s  view  that  the  differential 
should  not  apply  to  any  procurement  as¬ 
sistance  and,  therefore,  that  it  should  not 
be  applicable  for  the  purpose  of  assistance 
under  section  8(a)  of  the  Act. 

Accordingly,  it  is  proposed  to  amend 
part  121  of  chapter  I  of  title  13  of  the 
Code  of  Federal  Regulations  by : 

1.  Revising  §  121.3-2(d)  to  read  as 
follows: 

§  121.3—2  Dofiiiilion  of  lorms  ii«r<l  in 
this  purl. 

*  *  •  4  * 

(d)  “Area  of  substantial  unemploy¬ 
ment,”  for  the  purpose  of  small  business 
size  determination,  means  a  geographical 
area  within  the  United  States  which  is 
classified  by  the  Department  of  Labor 
either  as  an,  “Area  of  substantial  unem¬ 
ployment.”  or  an,  “Area  of  substantial 
and  persistent  unemployment.” 

•  •  *  •  * 
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2.  Revising  S  121.3-7(b)  to  delete  the 
reference  to  section  8(a)  so  that  §  121.3- 
7(b)  will  read  as  follows: 

§  121.3—7  Differentials. 

•  «  •  •  4 

(b)  Substantial  or  persistent  tmem- 
ployment  areas;  areas  of  concentrated 
.unemployment  or  imderemployment; 
certified  eligible  concerns;  and  redevelop¬ 
ment  areas. 

(1)  Assistance  under  section  7(a)  of 
the  Small  Business  Act. — Notwithstand¬ 
ing  any  other  provision  of  this  part,  the 
applicable  size  standards  for  the  purposes 
of  assistance  under  section  7(a)  of  the 
Act  are  increased  by  25  percent  whenever 
the  concern  maintains  or  operates  a 
plant,  facility,  or  other  business  estab¬ 
lishment  within  an  area  of  substantial 
unemployment  or  underemplo3mient  or 
redevelopment  area  as  defined  in  §  121.3- 
2(d)  and  (u)  or  is  designated  as  a  cer¬ 
tified  eligible  concern  by  the  Department 
of  Labor  and  agrees  to  use  the  assistance 
within  such  area  or,  if  it  does  not  main¬ 
tain  a  plant,  facility,  or  other  business 
establishment  within  such  area,  agrees 
to  utilize  the  assistance  for  the  estab¬ 
lishment  and/or  operation  of  a  plant, 
facility,  or  other  business  establishment 
within  such  area. 

(2)  Small  business  investment  com¬ 
panies  and  development  companies. — 
Notwithstanding  any  other  provision  of 
this  part,  the  size  standard  for  a  small 
business  concern  receiving  assistance 
from  a  small  business  Investment  com¬ 
pany  or  receiving  assistance  from  a  de¬ 
velopment  company  in  connection  with 
section  51  or  section  502  loan  is  increased 
by  25  percent  whenever  such  concern 
qualifies  for  a  similar  differential  under 
paragraph  (b)  (1)  of  this  section. 

(3)  Government  procurement  assist¬ 
ance,  sales  of  Government  property 
and  Government  subcontracting. — This 
paragraph  is  not  applicable  to  size  deter¬ 
minations  for  the  purpose  of  Government 
procurement  assistance,  sales  of  Govern¬ 
ment  property  or  Government  subcon¬ 
tracting. 

Interested  parties  may  file  with  the 
Small  Business  Administration  on  or 
before  June  22,  1973,  written  statements 
of  facts,  opinions,  or  arguments  concern¬ 
ing  the  proposal. 

All  correspondence  shall  be  addressed 
to; 

william  L.  Pelllngton, 

Director,  Office  of  Industry  Studies  and  Size 

Standards, 

Small  Business  Administration, 

1441  "L"  Street  NW. 

Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Nos.  69.012,  Small  Business  Loans; 
69.011,  Small  Business  Investment  Com¬ 
panies;  and  69.013,  State  and  Local  Devel(^- 
ment  Company  Loans.) 

Dated  May  24, 1973. 

’Thomas  S.  ELleppe, 
Administrator. 

[TO  Doc.73-11339  FUed  6-«-73;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1972  Rev.,  Supp.  No.  19] 

AID  INSURANCE  COMPANY  (MUTUAL) 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Change  of  Name 

Allied  Mutual  Insurance  Company,  an 
Iowa  corporation,  has  formally  changed 
its  name  to  AID  Insurance  Company 
(Mutual) ,  effective  March  20, 1973.  E)ocu- 
ments  evidencing  the  change  of  name 
are  on  file  in  the  Treasury. 

A  new-  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds,  dated 
March  20,  1973,  has  been  issued  by  the 
Secretary  of  the  Treasury  to  AID  In¬ 
surance  Company  <  Mutual ) ,  Des  Moines, 
Iowa,  under  sections  6  to  13  of  title  6 
of  the  United  States  Code,  to  replace 
the  certificate  issued  July  1,  1972  (37  FR 
13594,  July  11,  1972),  to  the  company 
under  its  former  name.  Allied  Mutual  In¬ 
surance  Company.  The  underwriting 
limitation  of  $2,595,000  previously  estab¬ 
lished  for  the  company  remains  un¬ 
changed. 

The  change  in  name  of  Allied  Mutual 
Insurance  Company  does  not  affect  its 
status  or  liabihty  with  respect  to  any 
obligation  in  favor  of  the  United  States 
or  in  which  the  United  States  has  an  in¬ 
terest,  which  it  may  have  undertaken 
pursuant  to  the  Certificate  of  Authority 
issued  by  the  Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  certificates  are  issued  on  July  1. 
so  long  as  the  companies  remain  qualified 
(31  CFR.  pt.  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underw'riting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  information.  Copies  of 
the  circular,  when  issued,  may  ^  ob¬ 
tained  from  the  Treasury  Department, 
Bureau  of  Accounts,  Audit  Staff,  Wash¬ 
ington,  D.C.  20226. 

Dated  June  1,  1973. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.73-11364  Filed  6-6-73;8:45  am] 


Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

June  5,  1973. 

Information  was  received  on  August 
14,  1972,  that  electronic  color  separating 


or  sorting  machines  from  the  United 
Kingdom  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”) , 

A  “Witliholding  of  Appraisement  No¬ 
tice”  issued  by  the  Assistant  Secretary 
of  the  Treasury  was  published  in  the 
Federal  Register  of  March  6,  1973  (38 
FR  6083). 

I  hereby  determine  that  for  the  rea¬ 
sons  stated  below,  electronic  color  sepa¬ 
rating  or  sorting  machines  from  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a) ). 

Statement  of  reasons  on  which  this 
determination  is  based. — The  informa¬ 
tion  before  the  Bureau  of  Customs  re¬ 
veals  that  the  proper  basis  of  compari¬ 
son  for  fair  value  purposes  is  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar  mer¬ 
chandise. 

Purchase  price  was  calculated  on  the 
basis  of  the  f.o.b.  U.S.  port  price,  with 
deductions  for  inland  freight,  air  freight, 
brokerage  fees,  commissions,  and  U.S. 
duty,  as  appropriate. 

Home  market  price  w’as  calculated  on 
the  basis  of  the  ex-factory  price  with  de¬ 
ductions  for  discounts  and  a  tradein 
allow'ance.  Adjustments  were  made, 
where  appropriate,  for  selling  expenses 
not  exceeding  the  commission  in  the  ex¬ 
port  market,  differences  in  the  merchan¬ 
dise,  differences  in  technical  assistance, 
and  differences  in  packing  costs. 

Using  the  above  criteria,  pmchase 
price  was  foimd  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.73-11501  Filed  6-6-73:10:09  am] 


STEEL  WIRE  ROPE  FROM  JAPAN 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

June  5,  1973. 

Information  was  received  on  July  11, 
1972,  that  steel  wire  rope  from  Japan 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
“the  Act”) . 


A  “Withholding  of  Appraisement  No¬ 
tice”  issued  by  the  Assistant  Secretary 
of  the  Treasury  was  published  in  the 
Federal  Register  of  March  9,  1973  (38 
FR  6414),  and  an  amendment  thereto, 
also  issued  by  the  Assistant  Secretary 
of  the  Treasury,  was  published  in  the 
Federal  Register  of  April  18,  1973  (38 
FR9607). 

I  hereby  determine  that,  for  the  rea¬ 
sons  stated  below,  steel  wire  rope  from 
Japan  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based. — The  informa¬ 
tion  before  the  Bureau  of  Customs  indi¬ 
cates  that  the  proper  basis  of  compari¬ 
son  for  fair  value  purposes  is  between 
purchase  price  or  exporter’s  sales  price, 
as  appropriate,  and  the  adjusted  home 
market  price  of  such  or  similar  mer¬ 
chandise. 

Purchase  price  was  calculated  on  the 
basis  of  a  f.o.b.  Japanese  port  -price,  with 
deductions  for  inland  freight  and  other 
shipping  charges,  as  appropriate. 

Exporter’s  sales  price  was  calculated 
on  the  basis  of  the  resale  price  of  the 
related  firm  to  the  unrelated  purchaser 
in  the  United  States,  with  deductions 
for  bank  charges,  transportation  charges 
in  the  United  States  and  Japan,  ocean 
freight  and  insurance,  selling  commis¬ 
sion,  and  U.S.  duty. 

Home  market  price  was  calculated  on 
the  basis  of  a  weighted-average  delivered 
price  of  such  or  similar  merchandise 
with  deductions,  as  appropriate,  for  in¬ 
land  freight  and  other  shipping  charges. 
Adjustments,  as  appropriate,  were  made 
for  differences  in  packing,  credit  costs, 
and  advertising  expenses. 

Using  the  above  criteria,  purchase 
price  or  exporter’s  sales  price,  as  appro¬ 
priate,  was  fotmd  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19U.S.C.  160(c)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.73-11600  Filed  6-6-73:10:09  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

MISSISSIPPI,  MONTANA,  AND  WYOMING 

Definitions  of  Known  Geologic  Structures 
of  Producing  Oil  and  Gas  Fields 

Pursuant  to  43  CTFR  3100.7,  notice  is 
hereby  given  that  the  known  geologic 


Office  of  the  Secretary 

ELECTRONIC  COLOR  SEPARATING  OR 
SORTING  MACHINES  FROM  THE 
UNITED  KINGDOM 
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structures  of  producing  oil  and  gas  fields 
have  been  defined  as  follows: 

Names  or  Field,  Eftective  Date,  Ackbagi 

(24)  MISSISSIPPI 

Cr(x>ked  Creek,  June  13,  1973,  561. 

Wesley  Chapel,  June  1, 1972,  283. 

(2e>  MONTANA 

Ooose  Lake,  March  28, 1973,  9,966. 

(50)  Wyoming 

Breen,  December  29, 1972, 1,480. 

Chan,  Southeast,  February  23, 1973,  3,521. 
Kayo,  January  17,  1973,  10,740. 

Payne,  January  12,  1973,  6,003. 

Maps  and  diagrams  showing  the 
boimdarles  of  the  defined  structures  have 
been  filed  with  the  appropriate  land  office 
of  the  Bureau  of  Land  Management  and 
are  also  of  record  in  the  Geological  Sur¬ 
vey,  Washington,  D.C. 

Henry  W.  Coulter, 
Acting  Director. 

June  1,  1973. 

[FR  Doc.73-11333  Filed  6-6-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

NEBRASKA  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Nebraska  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at 
9:30  a.m.  m.d.t.,  June  23,  1973,  at  the 
Forest  Service  Office,  Wall,  S.  Dak.  The 
purpose  of  this  meeting  Is  to  tour  the 
east  half  of  the  Buffalo  Gap  National 
Grassland  to  observe  and  discuss  various 
land  management  practices. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  270  Pine  Street, 
Chadron,  Nebr.  69337,  phone  308-432- 
3367. 

The  Committee  has  established  the 
following  rules  for  public  participation: 

1.  Members  of  the  public  may  present 
oral  statements  at  any  time  during  the 
discussions. 

2.  Any  member  of  the  public  who 
wishes  to  do  so  may  file  a  written  state¬ 
ment  with  the  Committee,  either  before 
or  after  the  meeting. 

J.  Merle  Prince, 
Forest  Supervisor. 

June  1,  1973. 

[FR  Doc.73-11324  Filed  6-6-73;8:45  am] 


PRESCOTT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  9  a.m.  on 
June  19  and  20,  1973,  on  the  Antelope 
Hills  Allotment,  Chino  VaMey  Ranger 
District,  Prescott  National  Forest.  The 
purpose  of  this  meeting  is  to  review  items 
of  mutual  interest  to  grazing  permittee 
and  the  Forest  Service  pertaining  to  the 
Antelope  Hills  Grazing  Allotment,  Chino 
Valley  Ranger  District. 


The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor.  Prescott  Nationid 
Forest,  844  South  Cortez  Street,  Prescott, 
Arlz.,  telephone  No.  602-445-^860,  ex¬ 
tension  311.  Written  statements  may  be 
filed  with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  the  follow¬ 
ing  rules  for  public  participation: 

Members  of  the  public  will  be  given  an 
opportunity  for  comments  and  questions 
following  discussion  by  the  Advisory 
Board. 

James  L.  Kimball, 
Forest  Supervisor. 

June  1,  1973. 

[FR  D<x:.73-11323  FUed  6-6-73:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[FAF  3H2923] 

WEST  CHEMICAL  PRODUCTS.  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  Is  given  that  a  petition 
(FAP  3H2923)  has  been  filed  by  West 
Chemical  Products,  Inc.,  42-16  West 
Street,  Long  Island  City,  N.Y.  11101,  pro¬ 
posing  that  §  121.2547,  Sanitizing  solu¬ 
tions  (21  CFR  121.2547)  be  amended  to 
provide  for  the  use  of  isopropyl  alcohol 
as  an  optional  adjuvant  rather  than  a 
required  ingredient  in  the  sanitizing 
solution  described  in  paragraph  (b)  (5) 
of  this  section. 

The  environmental  impact  analysis  re¬ 
port,  and  other  relevant  material,  have 
been  reviewed  and  it  has  been  deter¬ 
mined  that  the  above-mentioned  pro¬ 
posal  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  are  avail¬ 
able  from  the  Office  of  the  Assistant 
Commissioner  for  Public  Affairs,  room 
15B-42,  or  the  Office  of  the  Hearing 
Clerk,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

Dated  May  30,  1973. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

|FR  Doc.73-11390  Filed  6-6-73;8:45  am] 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE 
ADMINISTRATION,  CONTRACTING,  AND 
SUBCONTRACTING 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Advisory 
Committee  on  Medicare  Administration, 
Contracting,  and  Subcontracting,  estab¬ 
lished  pursuant  to  section  1114(f)  of  the 
Social  Security  Act,  as  amended,  which 
advises  the  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare  on  medicare  mat¬ 
ters,  will  meet  on  Wednesday,  June  13, 


1973,  at  9  a.m.  in  room  145,  Federal  Re¬ 
serve  Bank  Building,  33  Liberty  Street, 
New  York,  N.Y.  The  meeting  is  open  to 
the  public.  The  Committee  will  con¬ 
sider  matters  relating  to  subcontracting. 

Further  information  on  the  Committee 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary  of  the  Committee, 
room  585  East  Building,  Social  Security 
Administration,  6401  Security  Boulevard, 
Baltimore,  Md.  21235,  telephone  301- 
594-9134.  Members  of  the  public  plan¬ 
ning  to  attend  should  send  written  notice 
of  intent  to  the  Executive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance 
Prgoram  No.  13.800,  Health  Insurance  for 
the  Aged — Hospital  Insurance,  and  13.801, 
Health  Insurance  for  the  Aged — Supplemen. 
tary  Medical  Insurance.) 

Dated  June  1,  1973. 

Max  Perlman, 

Executive  Secretary,  Advisory 
Committee  on  Medicare  Ad¬ 
ministration.  Contracting, 
and  Subcontracting. 

[FR  Doc.73-11411  Piled  6-6-73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[FRA-Pet-No.  80] 

VALDOSTA  SOUTHERN  RAILROAD  CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

May  24,  1973. 

The  Valdosta  Southern  Railroad  Co. 
has  petitioned  the  Federal  Railroad  Ad¬ 
ministration  pursuant  to  45  U.S.C.  64a(e) 
for  an  exemption,  with  respect  to  cer¬ 
tain  employees,  from  the  Hours  of  Serv¬ 
ice  Act.  45  U.S.C.  61.  62.  63,  and  64. 

Interested  persons  are  invited  to  par¬ 
ticipate  by  submitting  written  data,  views 
or  comments.  CJommimications  should 
identify  the  docket  number  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  attention ; 
D(x;ket  FRA-Pet-No.  80,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Communications  received  before  June  28, 
1973,  will  be  considered  by  the  Federal 
Railroad  Administrator  before  taking 
final  action.  All  comments  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  any  time  during  regular 
working  hours  in  room  5428,  Nassif 
Building,  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C. 

Edward  F.  Conway.  Jr., 

Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

[FR  Doc.73-11338  Filed  6-6-73; 8: 45  am] 


Office  of  the  Secretary 
[OST  Docket  No.  22;  Notice  73-6] 

STANDARD  TIME  ZONE  BOUNDARIES 
Operating  Exception 

Effective  July  1, 1973,  the  Union  Pacific 
Railroad  Co.  is  granted  an  exception 
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from  the  standard  time  of  the  time  zones 
created  by  Congress  in  the  act  of 
March  18,  1918,  as  amended  by  the  Uni¬ 
form  Time  Act  of  1966  (15  U.S.C.  260- 
67  >.  The  exception  permits  operation 
under  mountain  standard  time  from 
Huntington,  Oreg.,  to  the  eastern  limits 
of  La  Grande,  Oreg.,  despite  the  fact 
that  the  area  concerned  is  in  the  Pacific 
standard  time  zone.  This  exception  does 
not,  however,  permit  the  railroad  in  its 
public  schedules  and  notices  to  show 
the  area  concerned  as  being  in  other 
than  the  Pacific  standard  time  zone. 


(Act  of  Mar.  18,  1918.  as  amended  by  the 
Uniform  Time  Act  of  1966,  (15  U.S.C.  260-67) ; 
sec.  6(e)(5)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(e)  (5);  §  1.59(a) 
of  the  Regulations  of  the  Office  of  the  Secre¬ 
tary  of  Transportation  (49  CFR  1.59(a).) 


Issued  in  Washington,  D.C.,  on  June  1, 
1973. 


John  W.  Barnum, 
General  Counsel. 


[FR  Doc.73-11392  Filed  6-€-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-3] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energj'  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  amendment  No.  4 
to  provisional  operating  license  No.  DPR- 
5.  Provisional  operating  license  No.  DPR- 
5  authorizes  Consolidated  Edison  Co.  to 
possess,  use,  and  operate  the  Indian 
Point  Station  Unit  1  located  in  West¬ 
chester  County,  N.y.  The  amendment  de¬ 
letes  section  3.D.  on  reporting  require¬ 
ments  from  the  license  because  change 
No.  50,  that  is  being  issued  concurrently, 
incorporates  the  reporting  requirements 
in  the  technical  specifications  of  provi¬ 
sional  operating  license  No.  DPF{^5. 

The  Commission  has  foimd  that  the 
application  for  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  published  in  10 
CFR,  chapter  I.  The  Commission  has 
made  the  findings  (relating  to  its  review 
of  the  application)  which  are  set  forth 
in  the  amendment  and  has  concluded 
that  the  issuance  of  the  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public.  The  Cbmmission  also  has 
found  that  prior  notice  of  this  amend¬ 
ment  is  not  required  since  the  amend¬ 
ment  does  not  involve  significant  hazards 
considerations. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee’s  appli-' 
cation  for  amendment  dated  Novem¬ 
ber  24,  1972,  and  (2)  the  amendment  to 
provisional  operating  license  No.  DPRr-5, 
which  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  A  copy  of  item  (2)  may  be 
obtained  upon  request  sent  to  the  U.S. 


Atomic  Energy  Commission,  Washing¬ 
ton,  D.C,  20545,  attention:  Director  of 
Licensing, 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  May  1973, 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel, 
Chief,  Operating  Reactors 
Branch  No.  1.  Directorate 
of  Licensing. 

[FR  Doc.73-11386  FUed  6-6-73:8:45  amj 


[License  No.  20-07875-02E] 

GCA  CORP. 

Notice  of  Issuance  of  Byproduct  Material 
License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  pursuant  to 
§  32.26  of  10  CFR,  part  32,  issued  license 
No.  20-07875-02E  to  GCA  Corp.,  <3CA 
Technology  Division,  Bedford,  Mass. 
$1730,  which  authorizes  the  distribution 
of  models  RDM-101,  RDM-201,  and 
PMM-1  dust  monitors  to  persons  exempt 
from  the  requirements  for  a  license  pur¬ 
suant  to  §  30.20  of  10  CFR,  part  30. 

1.  The  devices  are  designed  to  measure 
the  mass  concentration  of  airborne  dust 
particles.  Dust  drawn  into  the  device  is 
deposited  on  an  impaction  disc  or  filter 
paper.  The  mass  concentration  is  then 
automatically  determined  from  the  in¬ 
crease  in  the  attentuation  of  the  beta 
particles  emited  by  carbon  14. 

2.  The  byproduct  material  incorpo¬ 
rated  in  the  device  is  carbon  in  a  poly- 
imide  binder  contained  in  sources  manu¬ 
factured  by  New  England  Nuclear.  The 
maximum  activity  contained  in  the  unit 
is  100  microcuries. 

3.  Each  exempt  unit  will  have  a  label 
identifying  the  manufacturer  (GCA 
Corp.)  and  the  byproduct  material  (car¬ 
bon  14)  contained  in  the  unit.  The  in¬ 
struction  manual  recommends  that  the 
unit  be  returned  to  the  GCA  technology 
division  for  repair  or  disposal. 

A  copy  of  the  license  and  a  safety 
evaluation  containing  additional  infor¬ 
mation,  prepared  by  the  Directorate  of 
Licensing,  are  available  for  public  in¬ 
spection  at  the  Commission’s  public  doc¬ 
ument  room  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C. 

Dated  at  Bethesda,  Md.,  May  31,  1973. 

For  the  Atomic  Energy  Commision. 

James  C.  Malabo, 

Chief  Materials  Branch, 
Directorate  of  Licensing. 

[FR  Doc.73-11385  FUed  6-6-73:8:45  am] 


[Docket  No.  60-410] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission’s  regulations 
in  appendix  D  to  10  CFR  part  50,  notice 
Is  hereby  given  that  the  final  environ¬ 


mental  statement  prepared  by  the  Com¬ 
mission’s  directorate  of  licensing,  related 
to  the  proposed  9-Mile  Point  Nuclear 
Station  Unit  2,  to  be  constructed  by 
Niagara  Mohawk  Power  Corp.  in  Oswego 
County,  N.Y.,  is  available  for  inspection 
by  the  public  in  the  Commission’s  public 
document  room  at  1717  H  Street  NW., 
Washingt<Mi,  D.C.  and  in  the  Oswego  City 
Library,  120  East  Second  Street,  Oswego, 
N.Y,  13126.  The  final  environmental 
statement  is  also  being  made  available  at 
the  New  York  State  Office  of  Planning 
Services,  488  Broadway,  Albany,  N.Y, 
12207  and  at  the  Central  New  York  Re¬ 
gional  Planning  and  Development  Board, 
321  East  Water  Street,  Syracuse,  N,Y. 
13202. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  9 -Mile 
Point  Nuclear  Station  Unit  2,  and  re¬ 
quests  for  comments  from  interested  per¬ 
sons  was  published  in  the  Federal 
Register  on  January  17,  1973  (38  FR 
1959) .  'The  comments  received  from  Fed¬ 
eral,  State,  local  and  interested  members 
of  the  public  have  been  included  as  ap¬ 
pendices  to  the  final  environmental 
statement. 

Single  copies  of  the  final  environmen¬ 
tal  statement  may  be  obtained  by  writ¬ 
ing  the  U.S.  Atomic  Energy  Commission, 
Washington,  DC  20545,  attention:  Dep¬ 
uty  Director  for  Reactor  Projects,  Di¬ 
rectorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  June  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  No.  4,  Directorate  of 
Licensing. 

[FR  Doc.  73-11384  Filed  6-6-73;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25398;  Order  73-6-8] 

AIR  CARRIER  DISCUSSIONS 

Order  Concerning  Air  Freight  Credit,  Billing, 
and  Collection  Practices 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  June  1973. 

By  E>etitlon  filed  April  9,  1973,  Alle¬ 
gheny  Airlines,  Inc.  (Allegheny)  requests 
the  Board  to  authorize  carrier  discus¬ 
sions  of  air  freight  rules  and  practices ' 
Including  the  billing  and  collection 
cycles,  and  the  possibilities  of  imiform 
rules  and  practices  through  an  industry 
clearing  house. 

Petitioner  states  that  the  Board’s  re¬ 
cent  proposal  ’  to  require  reporting  of 
indirect  air  carrier  delinquent  accounts 
would  be  unduly  burdensome,  and  that  in 


I  Agreement  CAB  6105-A32  on  bUllng  and 
collection  periods,  approved  Sept.  4,  1962,  by 
order  E-18769,  is  in  effect  on  behalf  of  most 
of  the  direct  air  carriers. 

» EDR-238,  notice  of  proposed  rulemaking, 
dated  Dec.  12,  1972,  docket  24999,  wherein 
the  Board  noted  that  a  large  percentage  of 
receivables  from  air  freight  forwarders  was 
more  than  30  days  old. 
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lieu  thereof,  the  direct  caniers  would 
like  to  explore  the  feasibility  of  a  clear¬ 
ing  house  concept  in  which  shippers  (in¬ 
cluding  forwai’ders)  would  also  partici¬ 
pate.  Accordingly,  Allegheny  asks  that 
shippers  also  be  authorized  to  join  in 
such  discussidns.’  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  Frontier 
Airlines,  Inc.,  The  Flying  Tiger  Line  Inc., 
North  Central  Airlines,  Inc.,  Southern 
Airways,  Inc.,  Trans  World  Airlines,  Inc., 
and  United  Air  Lines,  Inc.,  support  the 
Allegheny  petition.  Although  supporting 
the  petition,  the  Air  Freight  Forwarder 
Association  (AFFA)  expresses  concern 
for  protective  measures  to  insure  against 
direct  air  agreements  on  revised  credit 
rules  and  practices  which  might  be  ad¬ 
verse  to  the  interests  of  the  forwarders. 
In  addition,  AFFA  asks  that  all  discus¬ 
sions  by  the  direct  air  carriers  be  con¬ 
ducted  jointly  with  the  indirect  air 
carriers. 

The  industry,  both  direct  and  indirect 
air  carriers,  has  reached  the  stage  of 
development  where  the  criteria  for  the 
extension  of  air  freight  credit,  and  billing 
and  collection  practices  should  be  ad¬ 
ministered  on  a  reasonable  and  uniform 
basis.  The  competitive  nature  of  the  air 
freight  industry,  insofar  as  the  credit 
and  collection  practices  are  concerned, 
is  such  that  it  is  highly  unlikely  that 
unilateral  improvements  in  such  prac¬ 
tices  could  be  effected  by  any  one  or  only 
several  carriers.  However,  multilateral 
discussions  among  the  carriers  an(}  with 
their  customers,  will  provide  an  oppor¬ 
tunity  for  the  carriers  to  formulate  imi- 
form  reasonable  and  equitable  standards 
and  we  find  that  such  discussions  would 
be  in  the  public  interest. 

In  addition,  discussion  might  lead  to 
the  opening  of  the  airlines’  clearing 
house  to  forwarders  and  shippers,  or  to 
the  use  of  various  bank  or  other  similar 
payment  plans,  which  may  contribute  to 
the  stabilization  of  credit  criteria  and 
lessen  the  collection  delinquency  prob¬ 
lems. 

As  in  similar  instances  of  carrier  dis¬ 
cussions  (Docket  18720),  the  Board  be¬ 
lieves  that  the  caiTiers  should  be  exposed 
to  shipper /forwarder  views  during  the 
course  of  their  discussions  and  prior  to 
the  conclusion  of  any  final  agreement. 
The  Board  has  previously  been  asked  by 
AFFA  to  permit  only  joint  discussions 
among  direct  and  indirect  air  carriers, 
and  has  previously  denied  this  request.* 
Suffice  it  to  say  here  that,  as  carriers, 
the  direct  air  carriers  are  entitled  to  de¬ 
sign  their  own  rules  and  practices,  and 
the  indirect  air  carriers  are  entitled  to 
participate  as  shippers  or  to  draw  their 
own  competitive  rules  as  carriers. 

The  Board  concludes  that  the  request 
as  hereinafter  conditioned  should  be 
granted,  and  will  authorize  such  discus¬ 
sions  for  a  period  of  120  days.  As  in  the 


•  The  Board  previously  authorized  srich  dis¬ 
cussions,  but  the  carriers  were  unable  to 
reach  a  revised  agreement  (docket  18720, 
order  E-25340,  dated  June  23,  1967). 

*  See  pages  2-3  of  order  E-25488  dated 
Aug.  3, 1967,  In  docket  18720. 


past,  the  Board  will  also  condition  Its 
approval  to  permit  the  attendance  of 
Board  observers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  412,  and  414  thereof: 

It  is  ordered,  that: 

1.  All  U.S.  certificated  route  air  car¬ 
riers  engaged  in  interstate  or  overseas  air 
transportation  are  authorized  for  a  pe¬ 
riod  of  120  days  from  the  date  of  this 
order  to  engage  in  discussions  with  re¬ 
spect  to  air  freight  credit,  billing,  and 
collection  practices  in  interstate  or  over¬ 
seas  air  transportation; 

2.  An  agenda  of  matters  to  be  dis¬ 
cussed  shall  be  filed  with  the  Board  in 
this  docket  at  least  5  calendar  days  in 
advance  with  respect  to  any  meeting 
called  pursuant  to  this  order  to  be  at¬ 
tended  by  only  direct  air  carriers; 

3.  An  agenda  of  matters  to  be  dis¬ 
cussed  shall  be  filed  with  the  Board  in 
this  docket  at  least  15  calendar  days  in 
advance  with  respect  to  any  meeting 
called  pursuant  to  this  order  to  be  at¬ 
tended  by  both  direct  air  carriers 
and  shippers  (including  indirect  air 
carriers) ; 

4.  Any  interested  shipper  (including 
indirect  air  carriers)  may  advise  Alle¬ 
gheny  Airlines,  Inc.,  that  it  is  interested 
in  these  discussions,  and  all  meeting 
notices  and  agendas  shall  also  be  mailed 
to  such  interested  shippers  and  indirect 
air  carriers  with  such  notice  to  include 
an  invitation  to  submit  comments  upon 
the  agenda  matters  and  to  request  ap¬ 
pointments  for  personal  appearances  at 
the  carrier’s  meetings;® 

5.  The  Board  reserves  the  right  to 
have  one  or  more  obseiwers  in  attend¬ 
ance  at  all  meetings  of  the  carriers; 

6.  Complete  and  accurate  minutes 
shall  be  kept  of  all  meetings  and  a  true 
copy  thereof  filed  with  the  Board  not 
later  than  15  days  (excluding  Saturdays 
and  Sundays)  after  the  conclusion  of 
each  meeting;  and 

7.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord¬ 
ance  with  section  412  of  the  act  and  ap¬ 
proved  by  the  Board  prior  to  being  filed 
in  tariffs  or  otherwise  placed  into  effect. 

This  order  will  be  published  in  the 
F'ederal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-11401  Filed  6  6-73;8;45  am] 


[Docket  No.  25588;  Order  73-6-5] 

AMERICAN  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension  Re¬ 
garding  Fare  Reductions  in  Four 
Markets 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  June  1973. 


» If  the  carriers  so  desire,  they  may  appoint 
a  secretary  to  represent  them  for  the  pur¬ 
poses  of  meeting  notices,  agendas,  minutes 
of  meetings,  and  the  filing  of  agreements. 


By  tariff  revisions '  marked  to  become 
effective  June  8, 1973,  American  Airlines, 
Inc.  (American),  proposes  to  reduce  its 
one-way,  first-class,  and  coach  fares  ap¬ 
proximately  $3  between  New  York  and 
St.  Louis,  and  approximately  $2  between 
New  York  and  Cincinnati,  Columbus, 
and  Dayton.  These  are  markets  in  which 
Trans  World  Airlines,  Inc.  (’TWA),  pres¬ 
ently  operates  its  ambassador  express 
service,  which  permits  passengers  to 
carry  their  baggage  aboard  and  stow  it 
in  special  bins  should  they  so  desire. 

In  support  of  its  proposal,  American 
alleges  adverse  competitive  impact  from 
TWA’s  special  carryon  baggage  seiwice, 
and  contends  that  without  the  proposed 
fare  reduction  it  will  be  forced  either  to 
continue  operating  at  a  distinct  competi¬ 
tive  disadvantage,  or  to  adopt  a  service 
that  it  considers  to  be  unnecessary  and 
economically  unjustified. 

American  contends  that  in  very  simi¬ 
lar  circumstances  the  Board  recently 
permitted  TWA  to  reduce  its  New  York- 
Los  Angeles  coach  fare  for  nonlounge 
service  to  meet  coach-lounge  competi¬ 
tion,  and  that  American  seeks  the  same 
consideration  that  the  Board  afforded 
'TWA  in  that  case.  American  further 
alleges  that  the  provision  of  special  com* 
partments  for  carryon  baggage  entails  a 
significant  potential  drain  on  the  car¬ 
riers’  earnings,  and  will  eventually  bring 
about  the  very  increases  in  seat-mile 
costs  and  reductions  in  aircraft  pro¬ 
ductivity  about  which  the  Board  ex¬ 
pressed  concern  in  phase  6A  of  the  Do¬ 
mestic  Passenger-Fare  Investigation. 
American  asserts  that  its  proposed  re¬ 
duction  is  plainly  warranted,  since  it  rep¬ 
resents  about  the  same  percentage  reduc¬ 
tion  (4  percent)  as  the  decrease  in  ’TWA’s 
available  seats  to  which  it  relates. 

TWA  has  filed  a  complaint  alleging 
that  American  has  failed  to  justify  its 
proposal  on  economic  grounds  in  that 
no  attempt  has  been  made  to  show  to 
what  extent  it  has  been  disadvantaged, 
nor  has  it  quantified,  even  in  the  broad¬ 
est  sense,  the  competitive  impact  which 
it  alleges  the  carryon  service  has  had  on 
it  or  any  other  carrier.  TWA  alleges 
that  American  is  wrong  in  drawing  a 
parallel  between  its  use  of  onboard 
baggage  compartments  and  coach 
lounges,  and  asserts  that  the  difference 
between  the  two  is  not  only  one  of  degree 
but  of  substance  as  well.  The  baggage 
compartments  displace  only  four  first- 
class  seats,  whereas  installation  of 
lounges  on  B-747  aircraft  entailed  the 
removal  of  26  coach  seats.  Moreover, 
TWA  alleges  that  its  baggage  compart¬ 
ments  are  a  service  featm-e,  as  opposed 
to  loimges  which  are  a  luxury  frill. 

In  answer  to  the  complaint,  American 
alleges,  inter  alia,  that  the  Board  has 
made  it  clear  that  proof  of  adverse  com¬ 
petitive  impact  need  not  be  precisely 
quantified.  American  notes  that,  when 
’TWA  proposed  its  fare  reduction  to  meet 
coach-lounge  competition,  the  Board 
foimd  that  it  had  not  made  the  defini¬ 
tive  demonstration  of  competitive  harm 


1  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  agent.  Tariff  CAB  No.  136. 
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contemplated  by  phase  6A  of  the  Do¬ 
mestic  Passenger-Fare  Investigation,  but 
nevertheless  permitted  TWA’s  reduction 
to  stand.  American  further  alleges  that 
the  maintenance  of  carryon  baggage 
service  causes  a  substantially  greater  po¬ 
tential  drain  on  carriers’  earnings  than 
does  the  operation  of  coach  lounges.* 

Upon  consideration  of  the  tariff  filing, 
the  justification,  complaints,  and  answer 
thereto,  and  other  relevant  matters,  the 
Board  concludes  that  the  proposed  fares 
may  be  unjust,  unreasonable,  imjustly 
discriminatorj'.  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherw’ise  unlawful 
and  should  be  investigated.  We  further 
conclude  that  the  fares  should  be  sus¬ 
pended  pending  investigation. 

The  Board  is  not  persuaded  that  the 
carryon  baggage  service  is  sufficiently 
similar  to  provision  of  coach  lounges  to 
warrant  or  require  like  treatment.  We 
believe  a  significant  distinction  lies  in 
the  substantial  disparity  in  seat  displace¬ 
ment — four  first-class  seats  versus  26 
coach  seats  in  the  case  of  B-747  aircraft. 
This  distinction  is  enhanced  by  the  fact 
that  the  seats  displaced  by  the  baggage 
compartment  are  located  in  the  first- 
class  section  where  the  pressure  on  load 
factor  is  less  than  in  the  coach  section. 
Moreover,  we  would  note  that  a  variation 
in  the  range  of  plus  or  minus  four  seats 
not  uncommonly  results  from  indi¬ 
vidual  carriers’  decisions  as  to  location  of 
galleys,  coat  clasets,  and  the  like. 

We  believe  it  also  important  to  bear 
in  mind  that  lounge  serv’ice,  by  its  na¬ 
ture,  contains  the  potential  for  escala¬ 
tion.  This  has  been  apparent  in  the 
move  towards  provision  of  a  second  coach 
lounge,  the  addition  of  piano  bars  and 
other  forms  of  live  entertainment,  etc., 
all  of  which  contribute  to  a  material  in¬ 
crease  in  cost.  On  the  other  hand,  there 
would  appear  no  logical  reason  to  antici¬ 
pate  an  expansion  of  carryon  baggage 
service,  or  an  allocation  of  cabin  space 
beyond  that  reasonably  required  to  ful¬ 
fill  the  service.  In  this  context,  we  be¬ 
lieve  it  reasonable  to  consider  the  carry¬ 
on  option  as  a  new  and  not  inefiBclent 
means  of  satisfying  the  carriers’  obliga¬ 
tion  to  accommodate  a  passenger’s  bag¬ 
gage,  rather  than  a  service  frill  intro¬ 
duced  for  competitive  reasons  and 
without  any  direct  connection  with  the 
provisions  of  air  transportation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  ’Ihat; 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro¬ 
visions  described  in  appendix  A  hereto, 
and  rules,  regulations,  and  practices  af¬ 
fecting  such  fares  and  provisicwis,  are  or 
*  will  be  unjust,  unreasonable,  imjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful. 


>  American  claims  that  provision  of  special 
baggage  compartments  In  B-727  and  C^-880 
aircraft  costs  TWA  some  25-percent  mcm 
available  seat-mQes  annually  than  does  Its 
operation  of  coach  lounges  In  B-747  aircraft. 


and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro¬ 
visions,  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  Sep¬ 
tember  5,  1973,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  docket  25510  is  dis¬ 
missed: 

4.  The  investigation  ordered  herein 
be  assigned  for  hearing  before  an  admin¬ 
istrative  law  judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

5.  Copies  of  this  order  be  served  upon 
American  Airlines,  Inc.  and  'Trans  World 
Airlines,  Inc.  which  are  made  piarties  to 
this  proceeding. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Appendix  A 

TARIFF  C.A.B.  NO.  136  ISSUED  BY  AIRLINE 
TARIFF  PUBLISHERS,  TNC.,  AGENT 

On  48th.  49th,  50th.  51st.  52d.  53d  and 
54th  revised  pages  172-B.  the  F-  and  T-class 
fares  between  Cincinnati  and  New  York/ 
Newark. 

On  47th,  48th,  49th  and  50th  revised  pages 
174,  the  F-  and  Y-class  fares  between  Colum¬ 
bus.  Ohio,  and  New  York/Newark. 

On  42d,  43d.  44th,  45th  and  4eth  revised 
pages  176,  the  F-  and  Y-class  fares  between 
Dayton  and  New  York/ Newark. 

On  44th,  45th,  46th  and  47th  revised  pages 
184,  the  F-  and  Y-class  fares  between  New 
York/ Newark  and  St.  Louis. 

[FR  Doc.73-11402  Filed  6-6-73:8:45  am] 


[Docket  Nos.  2 1866-6 A,  25587;  Order 
73-6-4] 

CONTINENTAL  AIR  LINES.  INC.,  AND 
UNITED  AIR  LINES,  INC. 

Order  Regarding  Fare  Reduction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  o£Qce  in  Washington,  D.C., 
on  the  1st  day  of  June  1973. 

By  tariff  revisions  *  marked  to  become 
effective  June  2.  1973,  United  Air  Lines, 
Inc.  (United),  proposes  to  reduce  the 
level  of  coach  and  economy  fares  by  $10 
between  Chicago  and  Los  Angeles  on 
B-747  aircraft  operated  without  a  lounge 
in  the  rear  compartment.’  The  existing 


^  Revisions  to  Airline  Tariff  Publishers, 
Inc.  agent.  Tariff  CAB  No.  136. 

’  'The  lower  fare  will  also  apply  on  United’s 
standard  DC-8  aircraft,  which  contain  five 
nonreclining  seats  opposite  the  rear  galley. 
These  seats  allegedly  do  not  result  in  any 
reduction  In  seating  capacity,  as  they  could 
be  replaced  by  a  maximum  of  five  standard 
coach/economy  seats,  and  are  not  withheld 
from  sale.  United  states  It  operates  only  one 
DC-8  flight  In  each  direction  equipped  In 
this  manner. 


coach  and  economy  fares  of  $116.67  and 
$104.63  would  continue  to  apply  on  air¬ 
craft  operated  with  lounge  accommoda¬ 
tions.  The  lower  fares  would  apply  to 
travel  commencing  on  or  after  July  15, 
1973,  and  bear  an  expiration  date  of 
July  14.  1974. 

Continental  Air  Lines,  Inc.  (Continen¬ 
tal).  also  effective  June  2.  1973,  proposes 
to  match  United’s  fare  reductions,’  but 
does  not  propose  to  restrict  their  appli¬ 
cability  to  loungeless  aircraft. 

In  justification  of  its  proposal  United 
alleges  that  its  purpose  is  to  implement 
further  recent  moves  by  United  and 
other  carriers,  with  the  Board’s  express 
approval,  to  replace  lounge  and  lounge 
facilities  on  wide-bodied  aircraft  with 
normal  seating  so  that  the  economies  of 
these  aircraft  are  maximized  in  light  of 
the  continuing  economic  problems  of  the 
industry.  United  alleges  it  is  facing,  in 
major  markets  where  it  competes  with 
Continental,  an  identical  situation  to 
that  faced  by  TWA  when  it  undertook 
a  similar  tariff  action  in  the  New  York- 
Los  Angeles  market  in  January  1973. 
United  alleges  that  its  instant  filing  is  of 
the  same  type  and  for  the  same  reasons 
as  that  filed  by  TWA  as  discussed  in 
order  73-1-69,  January  23,  1973. 

Continental  has  filed  a  complaint 
against  the  proposal  requesting  suspen¬ 
sion  and  investigation.  Continental 
alleges  that  it  makes  no  economic  sense 
to  eliminate  its  wide-bodied  lounge  in 
view  of  its  low-load  factors  in  this  mar¬ 
ket;  that  it  w'ould  be  pointless  for  Con¬ 
tinental  to  spend  the  money  merely  to 
end  up  with  additional  empty  seats;  and 
that  Continental  Is  in  no  position  to  re¬ 
duce  its  Chicago-Los  Angeles  frequen¬ 
cies  in  the  vain  hope  of  increasing  its 
load  factor  as  the  opposite  would  occur. 
Continental  alleges  that  the  proposal  is 
merely  a  tool  to  pressure  it  to  eliminate 
its  lounge  and  that  this  would  not  benefit 
the  public  since  a  service  w’ould  be  elim¬ 
inated  at  no  .savings  in  fare. 

Continental  contends  that  United  has 
not  shown  and,  in  fact,  cannot  possibly 
show,  that  it  has  suffered  an  “adverse 
competitive  impact”  from  Continental: 
that  the  Board’s  1971  surveys  demon¬ 
strate  that  United  has  a  greater  share  of 
the  C?hicago-Los  Angeles  local  and  con¬ 
necting  traffic  than  did  Continental; 
that,  in  addition.  United  has  access  to. 
substantial  on-line  traffic  feed  from  its 
points  east  of  Chicago  which  Continental 
does  not  have;  and  that  United’s  total 
on-board  traffic  between  Chicago  and 
Los  Angeles  exceeds  Continental’s  by  60 
percent. 

Continental  alleges  that  United’s  pro¬ 
posal  is  premature;  that  United  still 
operates  its  service  with  lounges  and  will 
not  have  removed  all  of  Its  wide-bodied 
lounges  imtll  September  1,  1973;  that  it 
is  therefore  not  possible  to  find  that 
United’s  proposed  differential  Is  required 
for  the  purpose  of  avoiding  the  Impact 
of  lounge  competition;  and  that  United 
has  provided  no  cost  justlficatlcxi  for  its 
proposed  $10  reduction  representing 
nearly  a  9-percent  reduction  In  the 
coach  and  economy  fares. 
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Continental  alleges  that  pennitting 
United’s  tariff  to  go  into  effect  without 
also  allowing  Continental  to  meet  the 
lower  fare  would  cause  Continental  to 
suffer  immediate  and  irreparable  injury ; 
that  providing  lounge  service  will  not  off¬ 
set  a  lower  fare  of  any  appreciable  mag¬ 
nitude:  that  it  is  no  answer  to  suggest 
that  Continental  remove  its  loimge  which 
could  not  have  been  accomplished  in 
time  to  overcome  United’s  price  advan¬ 
tage;  and  that  Continental  cannot  law¬ 
fully  be  required  to  remove  its  lounge 
imder  threat  of  a  Board-protected  price 
war  by  its  competitore. 

American  Airlines,  Inc.  (American), 
Trans  World  Airlines,  Inc.  (TWA),  and 
United  have  answered  the  complaint.  In 
summary  one  or  more  allege  that 
United’s  filing  is  virtually  identical  to 
that  recently  made  by  'TWA  between 
New  York  and  Los  Angeles  which  the 
Board  permitted;  that  based  on  that 
Board  action  they  are  removing  their 
coach  lounges  on  wide-bodied  aircraft; 
that  a  reversal  by  the  Board  of  its  posi¬ 
tion,  upon  which  they  have  now  relied 
and  of  which  Continental  has  had  ample 
notice,  would  pose  an  immense  burden 
on  them;  that  there  is  no  basis  for  Con¬ 
tinental’s  contention  that  the  Chicago- 
Los  Angeles  market  cannot  be  dis¬ 
tinguished  from  the  New  York-Los 
Angeles  market;  and  that  they  cannot 
afford  to  operate  loungeless  aircraft  at 
the  same  price  as  offered  by  Continental 
for  lounge  operations. 

’The  carriers  also  allege  that  Con¬ 
tinental’s  argument  that  it  is  at  a  com¬ 
petitive  disadvantage  in  the  Chicago- 
Los  Angeles  market  does  not  reflect  the 
reality  of  present-day  route  structures 
since  it  ignores  its  Los  Angeles-Hawaii 
route  awarded  in  1969;  that  Conti¬ 
nental’s  argument  that  removal  of  coach 
lovmges  is  not  required  by  current  traf¬ 
fic  demand  is  solely  a  function  of  its  own 
overcapacity  and  has  no  bearing  on  the 
merits  of  loimge  versus  nonlounge;  and 
that  its  excessive  capacity  is  a  major 
impediment  to  achieving  reasonable  in¬ 
dustry  load  factors  on  this  major  route 
and  should  not  be  used  as  an  excuse  for 
maintaining  the  coach  lounge.  ’TWA 
alleges  that  Continental’s  claim  that 
lounge  removal  would  not  economically 
benefit  the  Chicago-Los  Angeles  route 
due  to  depressed  load  factore  is  in  error 
because  Continental  failed  to  consider 
the  realities  of  the  emerging  airline 
capacity  problem  as  related  to  the  fuel 
crisis  and  other  factors;  and  that  Con¬ 
tinental  seeks  to  continue  ecologically 
wasteful  and  economically  destructive 
pursuits  which  are  not  in  the  public 
interest. 

Finally,  the  carriers  allege  that  Con¬ 
tinental’s  action  threatens  their  ability 
to  continue  the  lounge  removal  program 
underway  as  a  result  of  the  Board’s  deci¬ 
sion  in  order  73-1-69;  and  that  Conti¬ 
nental  would  not  sustain  immediate  and 
irreparable  damage  by  reason  of  its 
ability  to  accomplish  the  conversion  of 
its  aircraft  in  time  to  overcome  United’s 
price  advantage  as  all  carriers  affected 
have  been  able  to  resolve  any  timing 
problems  by  establishing  mutually  ac¬ 


ceptable  programs  for  the  removal  of 
their  wide-bodied  lounges.  American 
alleges  that  it  cannot  afford  to  allow 
Continental  to  have  such  a  service  ad¬ 
vantage,  but  that  it  cannot  Isolate  wide- 
bodied  equipment  on  its  Chicago-Los 
Angeles  route,  and  accordingly  it  has  de¬ 
cided  to  halt  its  coach  lounge  removal 
program. 

The  various  arguments  in  support  of 
or  in  opposition  to  Continental’s  pro¬ 
posal  ’  essentially  are  repetitive  of  those 
advanced  by  the  carriers  with  regard  to 
United’s  proposal  as  summarized  above 
and  will  not  be  repeated  here. 

By  order  73-1-69,  January  23,  1973, 
the  Board  dismissed  complaints  and  per¬ 
mitted  to  become  effective  a  similar  pro¬ 
posal  by  TWA  in  the  Los  Angeles-New 
York  market.  ’The  Board  noted  that 
virtually  all  carriers  faced  with  lounge 
competition  considered  this  service  a  suf¬ 
ficient  competitive  advantage  to  war¬ 
rant,  if  not  require.  Introduction  of  a 
similar  service,  and  expressed  its  view 
that  it  seems  only  reasonable  to  conclude 
that  the  lounge  results  both  in  a  higher 
value  of  service  to  the  passenger  and 
higher  unit  costs  to  the  carrier,  both  of 
which  would  justify  a  somewhat  lower 
fare  for  nonlounge  services.  We  continue 
to  be  of  this  view. 

Continental  does  not  argue  that  the 
lounge  is  not  an  effective  competitive 
weapon.  Rather,  it  argues  that  in  the 
Chicago-Los  Angeles  market,  due  to  an 
alleged  route  disadvantage,  it  cannot 
compete  with  a  fare  differential.*  On  the 
other  hand,  the  carriers  believe,  and  the 
Board  concurs,  that  the  lounge  is  a  very 
effective  competitve  device,  and  we 
therefore  see  no  basis  pending  oiu*  final 
resolution  of  the  matter  in  phase  6A  of 
the  domestic  passenger  fare  investiga¬ 
tion,  to  preclude  carriers  who  wish  to  dis¬ 
continue  this  uneconomic  service  from 
establishing  a  reasonable  fare  differential 
to  remain  competitive  with  lounge  oper¬ 
ators.  Whether  or  not  other  factors  place 
Continental  at  a  disadvantage,  as  al¬ 
leged,  has  nothing  to  do  with  the  higher 
value  of  service  to  the  passenger  and 
higher  unit  costs  to  the  carrier  result¬ 
ing  from  the  coach  lounge. 

In  oiu*  opinion  in  phase  6A,  we  indi¬ 
cated  our  concern  with  the  impact  of 
lounges  on  carrier  economics,  and  stated 
our  expectation  that  lounges  would  be 
discontinued  when  the  service  no  longer 
served  a  useful  purpose.  Nothing  has  oc¬ 
curred  since  which  would  warrant  a 
change  in  our  position.  If  anything,  the 
necessity  for  efficient  use  of  aircraft  ca¬ 
pacity  has  grown  stronger.  First,  the  im¬ 
pending  energy  crisis  must  not  be 
Ignored.  It  would  indeed  be  ironic,  and 
possibly  of  significant  detriment  to  air 
transport  service,  if  the  carriers  retain 
their  lounges  and  later  are  forced  by  a 
fuel  shortage  to  cut  back  schedules. 
Should  schedule  curtailments  become 

•  Complaints  were  filed  by  American,  TWA, 
and  United. 

*  We  note  that  for  3  years  preceedlng  Intro- 
effective  competitive  device,  and  we 
Continental  outcarrled  all  Its  competitors. 


necessary  it  seems  imperative  that  the 
space  taken  up  by  lounges  be  refitted 
with  conventional  coach  seats.® 

Second,  to  the  extent  that  Board-ap¬ 
proved  capacity  reduction  agreements 
and  Individual  carrier  actions  result  in 
eliminating  excessive  capacity  not  rea¬ 
sonably  required  to  serve  the  traveling 
public,  there  is  a  heightened  need  for 
more  efficient  use  of  aircraft  capacity.  By 
the  same  token,  it  is  possible  that  the 
additional  seat  capacity  stemming  from 
removal  of  lounges  may  jjermit  a  some¬ 
what  greater  reduction  in  frequencies 
without  inconvenience  to  the  traveling 
public  than  would  otherwise  be  feasible. 

’Thus,  we  continue  to  believe  that 
lounges  are  an  unnecessaiT  potential 
drain  on  the  carriers’  earnings,  which  will 
doubtless  be  felt  more  as  load  factors  im¬ 
prove.  Most  carriers  appear  to  concur  in 
this  position  as  they  either  do  not  op¬ 
erate  lounges  or  are  planning  to  eUm- 
inate  them  as  competition  permits.  Con¬ 
tinental  alleges  that  it  does  not  need  the 
extra  seats  its  lounge  forecloses,  which 
may  be  true  at  the  present  time.  On  the 
other  hand,  the  same  is  not  true  of  the 
other  carriers  who  are  seeking  to  discon¬ 
tinue  this  unnecessary  frill,  which  results 
in  higher  unit  costs  not  recognized  by  the 
Board  for  ratemaking  purposes.  In  our 
opinion,  they  would  not  have  a  reason¬ 
able  opportunity  to  remain  competitive 
with  a  lounge  operator  absent  some  price 
advantage  to  offset  the  higher  value  of 
service  represented  by  the  lounge. 

Regarding  the  reasonableness  of  the 
proposed  reductions.  United’s  $10  reduc¬ 
tion  appears  to  be  reasonably  related  to 
the  fully  allocated  cost  of  the  lounge 
service,  and  the  resulting  fare  does  not 
appear  to  be  unreasonably  low.  On  the 
other  hand.  Continental’s  similar  re¬ 
ductions,  combined  with  the  continued 
operation  of  lounge  services,  results  in 
fares  which  we  believe  may  be  unrea¬ 
sonable. 

In  view  of  the  above,  and  upon  con¬ 
sideration  of  all  relevant  matters,  the 
Board  has  determined  to  dismiss  the 
complaints  and  permit  United’s  proposal 
to  become  effective.  We  conclude,  how¬ 
ever,  that  Continental’s  proposed  fares 
may  be  unjust,  unreasonable,  imjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful 
and  should  be  investigated.  The  Board 
further  concludes  that  the  fares  should 
be  su.spended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof ; 

It  is  ordered.  That; 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  “Y”  and  “K”  class 
fares  and  provisions  between  Chicago 
and  Los  Angeles  on  63d  and  64th  revised 
pages  231  to  Airline  Tariff  Publishers, 
Inc.,  agent’s  CAB  No.  136  and  rules,  regu¬ 
lations.  and  practices  affecting  such 
fares  and  provisions  are  or  will  be  unjust. 


•  Although  Continental’s  lounge  seats  are 
not  withheld  from  sale,  the  more  commo¬ 
dious  lounge  configuration  nevertheless  dis¬ 
places  seats. 
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unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudictEd. 
or  otherwise  imlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares  and  provisimis  and  rules, 
regulations,  or  practices  affecting  such 
fares  and  provisions; 

2.  Pending  hearinp  and  decision  by  the 
Board,  the  “Y”  and  ‘‘K”  class  fares  and 
provisions  between  Chicago  and  Los  An¬ 
geles  on  63d  and  64th  revised  pages  231 
to  Airline  Tariff  Publishers,  Inc.,  agent’s, 
CAB  No.  136,  are  suspended  and  their  use 
deferred  to  and  including  August  29, 
1973,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  ijeriod  of  saspenslon 
except  by  order  or  special  permission  of 
the  Board: 

3.  The  complaint  in  docket  25483  is 
hereby  dismissed; 

4.  Except  to  the  extent  granted  herein 
the  complaints  in  dockets  25526,  25528, 
and  25530  are  hereby  dismissed: 

5.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated ;  and 

6.  Copies  of  this  order  to  be  served  in 
the  aforesaid  tariff  and  served  on  Amer¬ 
ican  Airlines,  Inc.,  Continental  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  and 
United  Air  Lines,  Inc.,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edw’in  Z.  Holland,* 

Secretary. 

[FR  Doc.73-11403  Filed  6-6-73:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TECHNICAL  ASPECTS  OF  TRICYCLE 
SAFETY 

Notice  of  Public  Meeting 

Reports  of  injuries  to  children  asso¬ 
ciated  with  the  use  of  tricycles  have 
been  noted  by  the  Consumer  Product 
Safety  Commission  through  the  Com¬ 
mission’s  national  electronic  injury  sur¬ 
veillance  system.  Followup  investigations 
show  that  most  of  these  injuries  are 
lacerations  to  the  head  and  face  inflicted 
when  the  tricycle  tips  and  the  child’s 
head  strikes  the  pavement  or  other 
ground  surface. 

A  Government  financed  study  by  the 
Calspan  Corp.  (formerly  Cornell  Aero¬ 
nautical  Laboratory)  also  has  found  that 
the  stability  of  tricycles  is  highly  sensi¬ 
tive  to  and  can  be  influenced  by  design 
variables  such  as  turning  radius,  wheel 
size,  and  center  of  gravity. 

'The  Consumer  FToduct  Safety  Com- 
mi.ssion  will  hold  a  public  meeting  to  dis¬ 
cuss  those  technical  characteristics  (de¬ 
sign  or  performance  variables)  which 
might  be  considered  in  an  appropriate 
product  safety  standard,  should  a  find¬ 
ing  of  need  be  established  by  the 
Commission. 

*  Dissenting  statement  of  Murphy,  Member, 
filed  as  part  the  original  document. 

FEDERAL 


The  meeting  will  be  hdd  at  9:30  a.m., 
Wednesday,  June  27,  1973,  In  room  227, 
Westwood  Towers  Building.  5401  West- 
bard  Avenue,  Bethesdsk  Md. 

’The  meeting  will  be  open  to  the  public. 
Members  of  the  public  who  wish  to  par¬ 
ticipate  should  submit  by  Wednesday, 
June  20, 1973,  their  names  and  any  issues 
they  wish  to  discuss.  Such  submissions 
should  be  addressed  to  the  Consumer 
Product  Safety  Commission,  attention: 
Mr.  Don  Early,  Office  of  Standards  Co¬ 
ordination  and  Appraisal,  5401  West- 
bard  Avenue,  Washington,  D.C.  20016. 

Copies  of  recommended  safety  char¬ 
acteristics  for  tricycles  have  been  fur¬ 
nished  to  manufacturers  for  technical 
study.  A  limited  number  of  additional 
copies  will  be  available  at  the  meeting. 

Industry  representatives  who  plan  to 
attend  are  asked  to  notify  Mr.  Don 
Early.  Chief.  Industry  Liaison  Staff,  Of¬ 
fice  of  Standards  Coordination  and  Ap¬ 
praisal,  301-496-7197,  by  June  20,  1973. 

Dated  June  4,  1973. 

Samuel  M.  Hart, 

Acting  Secretary, 

Consumer  Product  Safety  Commission. 

|FR  Doc.73-11418  Filed  6-6-73:8:45  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  73-588) 

DAKOTA  BROADCASTING  CO.,  INC. 

Applications  for  Filing  for  Consrtuction  Per¬ 
mits  for  New  Television  Broadcast  Stations 

June  1,  1973. 

The  Commission’s  decision  (32  FCC 
2d  196) ,  which  denied  the  applications  of 
Eli  and  Harry  Daniels,  doing  business  as 
The  Heart  of  the  Black  Hills  Stations, 
for  renewal  of  the  licenses  of  television 
broadcast  stations  KRSD-TV,  channel 
7,  Rapid  City,  S.  Dak.,  and  KDSJ-TV, 
channel  5,  Lead,  S.  Dak.,  will  become 
final  within  a  short  period  of  time.  In  ac¬ 
cordance  with  the  Commission’s  decision, 
notice  is  hereby  given  that  on  the  day  of 
May  31, 1973,  the  Commission,  on  its  own 
motion,  w'aived  S  1.516(c)  of  the  Com¬ 
mission’s  rules,  and  accepted  for  filing 
the  following  commercial  television 
applications. 

Dakot*  Broadcasting  Co.,  Inc.  (new)  Rapid 

City,  S.  Dak.  Channel  7,  174-180  MHz.  ERP: 

Visual  196  kW,  aural  19.6  kW.  HAAT:  744 

feet.  Coordinates:  44-04-06  103-16-03 
Dakota  Broadcasting  Co.,  Inc.  (new)  Lead, 

S.  Dak.  Channel  5,  76-82  MHz,  ERP:  Visual 

100  kW.  aural  10  kW.  HATT:  1900  feet. 

Hours  of  Operation;  Proposed  satellite  of 

Channel  7.  Rapid  City,  S.  Dak.  Coordinates: 

44-19-40  103-50-05 

Notice  is  also  given  that  other  inter¬ 
ested  parties  may  file  applications  for 
either  or  both  channels.  The  Commission 
will  also  accept  requests,  pursuant  to 
S  1.592(b)  of  the  rules,  for  joint  interim 
operating  authority  for  either  or  both 
channels.  In  order  to  promote  the  or¬ 
derly  conduct  of  the  Commission’s  busi¬ 
ness,  the  Commission  has  determined  to 
fix  a  date  certain  after  which  no  new  ap¬ 
plications  for  either  or  both  channels  will 
be  accepted  for  filing.  Therefore,  notice 
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Is  hereby  given  that,  in  order  to  be  en¬ 
titled  to  comparative  consideration,  ap¬ 
plications  for  construction  permits  for 
new  television  broadcast  stations  to  op¬ 
erate  on  channel  7,  Rapid  City,  S.  Dak., 
and/or  channel  5,  Lead,  S.  Dak.,  and  any 
applications  for  joint  interim  operating 
authority  for  either  or  both  channels, 
must  be  substantially  complete  and  tend¬ 
ered  for  filing  no  later  than  July  16, 1973. 

Action  by  the  Commission  May  31, 
1973.  Commissioners  Burch  (Chairman) , 
Robert  E.  Lee,  Johnson.  Reid,  Wiley,  and 
Hooks,  with  Commissioner  H.  Rex  Lee 
concurring. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-11369  Filed  6-6-73;8:45  am] 


TECHNICAL  STANDARDS  SUBCOMMITTEE 

OF  THE  PBX  STANDARDS  ADVISORY 

COMMITTEE 

Notice  of  Meeting 

June  1,  1973. 

In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet¬ 
ing  of  the  Technical  Standards  Subcom¬ 
mittee  of  the  PBX  Standards  Advisory 
Committee  to  be  held  Jime  26,  27,  and 
28,  1973  at  1229  20th  Street  NW„  room 
A-110,  Washington,  D.C.  The  meeting 
will  commence  at  10  a.m.  on  June  26. 

1.  Purpose. — TTie  purpose  of  this  sub¬ 
committee  is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer  provided 
and  maintained  PBX  equipment  to  the 
public  switched  network  without  the 
need  for  carrier  provided  connecting 
arrangements. 

2.  Activities. — As  at  prior  meeting, 
subcommittee  members  and  observers 
present  their  suggestions  and  recom¬ 
mendations  regarding  the  various  tech¬ 
nical  criteria  and  standards  that  should 
be  considered  with  respect  to  the  inter¬ 
connection  of  PBX  equipment  to  the 
public  telephone  network.  The  task 
group  on  equipment  standards  for  non¬ 
barrier  PBX  will  complete  its  recom¬ 
mendations  regarding  ringing  voltages 
and  dial  pulse  requirements. 

3.  Agenda. — The  agenda  for  the 
June  26-28  meeting  will  be  as  follows: 

June  26:  Task  groups  on  Interface  criteria, 

equipment  standards  for  nonbarrier  PBX. 
June  27: 

a.  Task  group  on  on-slte  Inspection  stand¬ 

ards. 

b.  Voice  'nonvoice  task  group. 

June  28: 

a.  Request  for  public  statements. 

b.  Discussion  of  letter  of  March  6.  1973, 

sent  to  B.  Strassburg  by  Robert  J. 

Braunlln  regarding  “customer-pro¬ 
vided  certified  VCA  .  .  program. 

c.  Review  of  task  group  meetings. 

d.  Review  of  priorities  and  schedules. 

e.  Arrangements  for  next  meeting. 

4.  Public  participation. — ’The  public  is 
Invited  to  attend  this  meeting.  Any  mem¬ 
ber  of  the  public  wishing  to  file  a  writ¬ 
ten  statement  with  the  committee,  may 
do  so  before  or  after  the  meeting. 

7,  1973 
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It  is  suggested  that  those  desiring  more 
specific  information,  contact  the  Domes¬ 
tic  Rates  Division  on  202-632-6457. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-11370  Piled  6-6-73;8:46  am] 


[PCC  73-595J 

IDENTIFICATION  OF  SOURCE  OF,  OR 

PARTY  SUPPLYING,  CERTAIN  BROAD¬ 
CAST  MATTER 

June  1,  1973. 

It  has  long  been  the  practice  of  some 
government  departments,  agencies,  leg¬ 
islators,  and  other  parties,  including 
private  businesses  and  trade  associa¬ 
tions,  to  furnish  prerecorded  material 
to  broadcast  stations,  either  by  means 
of  long-distance  telephone  or  by  sup¬ 
plying  audio  or  video  tape  or  film.  Such 
actions  by  the  parties  furnishing  such 
recorded  material  constitute  no  viola¬ 
tion  of  the  Communications  Act. 

However,  allegations  recently  have 
been  made  that  in  broadcasting  such 
material,  some  broadcast  licensees  have 
misled  the  public  by  identifying  the 
source  of  the  material  as  their  own  news 
correspondents  and  that  some  licensees 
have  failed  to  comply  with  the  require¬ 
ments  of  the  following  rules:  Section 
73.119(d)  for  AM  stations,  §  73.289(d) 
for  commercial  FM  stations,  §  73.503(d) 
for  noncommercial  educational  FM  sta¬ 
tions,  §  73.654(d)  for  TV  stations,  and 
§  73.621(e)  for  noncommercial  educa¬ 
tional  TV  stations.  (See  appendix  for 
text  of  rules.) 

The  Commission  views  with  concern 
any  deliberate  and  substantial  misrepre¬ 
sentation  to  the  public  by  a  licensee, 
such  as  falselv  claiming  that  a  broadcast 
originates  from  its  news  correspondent, 
and  we  consider  such  practices  as  raising 
questions  as  to  the  qualifications  of  a 
licensee. 

Further,  in  connection  with  recorded 
program  material  furnished  to  a 
licensee  which  involves  discussion  of 
political  or  controversial  public  Issues 
and  which  is  furnished  as  an  inducement 
to  the  broadcast  of  such  material,  the 
Commission  calls  the  attention  of  li¬ 
censees  to  the  above-cited  provisions  of 
its  rules  requiring  that  an  announce¬ 
ment  be  made  that  such  material  has 
been  so  furnished  to  the  station. 

Action  by  the  Commission  May  31, 
1973.  Commissioners  Burch  (Chairman), 
Robert  E.  Lee,  Johnson,  H.  Rex  Lee, 
Reid,  Wiley,  and  Hooks. 

Appendix 

The  text  of  the  identical  rules  to  which 
reference  is  made  in  paragraph  2  of  the  Pub¬ 
lic  Notice  relating  to  commercial  AM,  FM,  and 
TV  stations  follows: 

(d)  In  the  case  of  any  political  program  or 
any  program  involving  the  discussion  of  pub¬ 
lic  controversial  Issues  for  which  any  records, 
transcriptions,  talent,  scripts,  or  other  mate¬ 
rial  or  services  of  any  kind  are  furnished, 
either  directly  or  indirectly,  to  a  station  as  an 
Inducement  to  the  broadcasthig  of  such  pro¬ 
gram,  an  announcement  shall  be  made  both 
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at  the  beginning  and  conclusion  of  such  pro¬ 
gram  on  which  such  material  or  services  are 
used  that  such  records,  transcriptions,  talent, 
scripts,  or  other  material  or  services  have 
been  furnished  to  such  station  in  connec¬ 
tion  with  the  broadcasting  of  such  program: 
Provided,  however.  That  only  one  such  an¬ 
nouncement  need  be  made  In  the  case  of  any 
such  program  of  6  minutes’  duration  or  less, 
either  at  the  beginning  or  conclusion  of  the 
program. 

The  cited  rules  for  noncommercial  educa¬ 
tional  FM  and  TV  stations  in  paragraph  2  of 
the  Public  Notice  provide  that  such  noncom¬ 
mercial  stations  are  subject  to  the  provisions 
of  the  referenced  rules  for  commercial  FM 
and  TV  stations  “to  the  extent  that  they  are 
applicable  to  the  broadcast  of  programs  pro¬ 
duced  by,  or  at  the  expense  of,  or  furnished 
by  others  •  * 

Federal  Communications 
Commission 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-11371  Filed  6-6-73;8:45  am] 


NON-BELL  SYSTEM  COMPANIES 
Waivers  of  Certain  Computer  Rules 
May  31,  1973. 

By  its  1971  decision  in  docket  No.  16979 
relating  to  the  interdependence  of  com¬ 
puter  and  communications  services,  the 
Commission  adopted  rules  generally  pro¬ 
hibiting  communications  common  car¬ 
riers  from  engaging  directly  in  the  fur¬ 
nishing  of  data  processing  services  to 
others.  However,  in  that  decision  the 
Commission,  in  effect,  waived  its  rules  to 
specify  that  data  processing  services  fur¬ 
nished  by  the  Bell  System  telephone  com¬ 
panies  to  independent  telephone  com¬ 
panies  in  connection  with  inter-carrier 
arrangements  between  the  Bell  System 
and  independent  telephone  companies 
could  continue  to  be  furnished.  The  Com¬ 
mission  stated: 

We  turn  now  to  the  question  respecting 
data  processing  services  that  the  Bell  Sys¬ 
tem  companies  perform  for  themselves  and 
for  independent  telephone  companies  in  con¬ 
nection  with  inter-carrier  arrangements  and 
traffic.  In  view  of  Bell's  and  the  independ¬ 
ent’s  position  in  oral  argument,  and  the  fact 
that  there  was  voiced  no  opposition  to  such 
arrangements,  we  find  that  no  need  presently 
exists  to  Interrupt  this  practice.  We  hasten 
to  add  that  the  above  decision  is  premised,  in 
part,  upon  the  understanding  that  charges 
to  the  independent  telephone  companies  for 
these  data  processing  services  are  designed  to 
and  are  fixed  at  levels  sufficient  to  compensate 
only  for  actual  costs.  Accordingly,  so  long  as 
the  data  services  performed  by  the  Bell  Sys¬ 
tem  companies  are  incidental  to  the  inter- 
carrier  provision  of  communication  services, 
and  so  long  as  costs  associated  therewith  are 
shared  proportionately  by  the  participating 
carriers,  such  practices  may  be  continued. 
(28  FCC  2d  at  page  282) 

There  was  no  intent  by  the  Commis¬ 
sion  to  indicate  that  the  aforementioned 
exemptions  with  regard  to  inter-carrier 
arrangements  were  justifiable  only  where 
data  processing  services  are  performed 
by  the  Bell  System.  The  same  principles 
warrant  exemptions  under  like  circum¬ 
stances  where  a  carrier  other  than  a 
Bell  System  company  provides  similar 
data  processing  services.  Accordingly, 
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waivers  of  §  64.702  (b),  (c),  and  (d)  of 
the  Commission’s  rules  are  hereby 
granted  to  any  communications  carrier 
to  perform  for  itself  and  any  other  com¬ 
munications  carrier  data  processing 
services  that  are  incidental  to  the  inter¬ 
carrier  provision  of  communications 
service  pursuant  to  inter-carrier  ar¬ 
rangements  between  such  carriers  (e.g. 
billing  information,  settlement  data, 
traffic  studies,  and  other  communica¬ 
tions  service-related  operations  data) 
provided  that  any  charges  made  to  the 
other  carrier  or  carriers  for  such  serv¬ 
ices  are  fixed  at  levels  sufficient  to  com¬ 
pensate  only  for  actual  costs  that  are 
shai-ed  proportionately  by  such  carriers. 

This  action  is  taken  by  the  Chief,  Com¬ 
mon  Carrier  Bureau,  pursuant  to  au¬ 
thority  delegated  by  47  CFR  0.303(f) . 

Federal  Communications 
Commission 

[seal]  Bernard  Strassburg, 

Chief, 

Common  Carrier  Bureau. 

[FR  Doc.73-11372  Filed  6-6-73;8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  ADVISORY 
COUNCIL 

Notice  of  Meeting 

May  31, 1973. 

Pursuant  to  section  10(a)  of  Public 
Law  92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Monday, 
Tuesday,  and  Wednesday,  June  25,  26,  27, 
1973.  The  meeting  will  commence  at  9 
a.m.  on  June  25,  at  9  a.m.  on  June  26,  and 
at  9  a.m.  on  Jime  27  at  the  Madison  Ho¬ 
tel,  15th  and  M  Streets  NW.,  Washington, 
D.C.,  in  the  Arlington  Room. 

Monday,  June  25 

9-11  a.m. — General  discussion. 

2:30  p.m. — Updating  insurance  of  accounts 
maximum. 

2:45  p.m. — Service  corporations  engaging  in 
mortgage  business  over  State  lines. 

3  p.m. — Authority  of  FHLBanks  to  allow  over¬ 
night  or  overweekend  deposits  to  S&L’s. 
3:30  p.m. — 365,/360  Interest  calculation. 

Tuesday,  June  26 

Review  of  $45,000  limitation  and  20  percent 
category. 

Philosophy  and  reaction  to  proposed  sched¬ 
ule  of  fees  of  FHLBanks. 

Waive  regulation  to  include  Ms  annual  hazard 
Insurance  premium  in  monthly  payments 
on  over  80  percent  locuis  provided  the  lend¬ 
er  is  protected  by  a  master  policy  or  some 
type  of  blanket  coverage. 

Service  corporations — 

a.  Capitalization; 

b.  Increase  borrowing  ratio  or  delete  loans 

by  parent  corporation  to  the  service 
corporation. 

Seven  percent  net  worth  limitation — cash 
dividends. 

Increase  authority  to  attract  $100,000  certifi¬ 
cates  in  excess  of  current  three  percent  and 
maturities. 

Reserve  regulations — additional  apartment 
category  for  less  than  five  percent  net 
worth  associations. 
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Participations — purchases  from  other  S&L'a 
should  be  treated  same  as  purchases  from 
FHLMC. 

Collateral  limitations — 

a.  FHLBanks  advances  be  changed  to  pro¬ 

vide  that  loans  in  excess  of  $40,000 
may  be  \ised  to  collateralize  advances; 

b.  Increase  present  authority  to  borrow  up 

to  65  percent  of  pledged  advances  to 
80  percent: 

c.  Request  Bank  staff  develop  program  to 

assist  individual  associations  in  event 
of  rapid  withdrawals  (runs). 

Wednesday,  June  27 
9-11  a  m. — General  discussion. 

The  meeting  will  be  open  to  the  public 
on  June  25  from  9-5,  on  June  26  from  9-5, 
and  on  June  27  from  9-5. 

Carl  O.  Kamp,  Jr., 

Acting  Chairman, 
Federal  Home  Loan  Bank  Board. 
IFR  Doc.73-11387  FUed  6-6-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-1061 

CITIES  SERVICE  GAS  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

June  1,  1973. 

On  May  29,  1973,  Cities  Service  Gas 
Co.  filed  a  request  for  an  extension  of  the 
procedural  dates  as  fixed  by  the  order  is¬ 
sued  May  8. 1973,  in  the  above  designated 
matter.  The  request  states  that  all 
parties,  including  the  Gas  Sendee  Co. 
and  Union  Gas  System,  Inc.,  have  no 
objection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi¬ 
fied  as  follows: 

Service  of  Cities’  prepared  testimony  and 
exhibits,  June  12,  1973. 

Service  of  Interveners’  prepared  testimony 
and  exhibits,  June  26,  1973. 

Hearings  for  cross-examination,  July  2,  1973 
(10  a  m.,  e.d.t.) 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-11419  FUed  6-6-73;8;45  am] 


[Docket  No.  CP73-2961 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

May  31,  1973. 

Take  notice  that  on  May  7,  1973,  Colo¬ 
rado  Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (Applicant), 
P.O.  Box  1087,  Colorado  Springs,  Colo. 
80944,  filed  in  docket  No.  CP73-296  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  gas  trans¬ 
mission  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  by  sale 
to  the  city  of  Trinidad.  Colo.,  the  south¬ 
ernmost  section  of  the  8-inch  Trinidad 
lateral  pipeline  and  a  part  of  the  Trini¬ 
dad  Pow’er  Plant  meter  station  located 
at  the  southern  terminus  of  the  8 -inch 


pipeline  near  the  city  of  Trinidad.  In 
order  to  continue  to  measure  the  direct 
gas  sales  to  the  city  of  Trinidad,  Appli¬ 
cant  intends  to  retain  the  meter  runs  and 
measurement  equipm^t  at  the  station. 
Applicant  states  that  the  city  of  Trini¬ 
dad  will  operate  the  remainder  of  the 
station  facilities  as  well  as  the  pipeline 
as  a  part  of  its  own  natural  gas  distri¬ 
bution  system  and  that,  therefore,  there 
will  be  ao  abandonment  of  service  to  the 
city.  Applicant  proposes  the  subject 
abandonment  to  remove  these  transmis¬ 
sion  facilities  from  congested  areas. 

Applicant  states  the  net  book  value  of 
the  pip)eline  facilities  to  be  approxi¬ 
mately  $4,805  and  the  value  of  the 
measurment  facilities  to  be  $2,400. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C,  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-n420  Filed  6-S-73;8:45  am] 


[Docket  No.  CP73-2061 

CONSOLIDATED  GAS  SUPPLY  CORP. 
ET  AL. 

Joint  Petition  for  Declaratory  Order  or  for 
Certificates  of  Public  Convenience  and 
Necessity 

Mat  31, 1973. 

Take  notice  that,  on  May  25,  1973, 
Consolidated  Gas  Supply  Corp.  (Consoli¬ 
date)  ,  445  West  Main  Street,  Clarksburg, 


W.  Va.  26301;  Algonquin  Gas  Transmis¬ 
sion  Co.  (Algonquin),  1284  Soldiers  Field 
Road,  Boston,  Mass.  02135;  Long  Island 
Lighting  Co.  (LILCo),  250  Old  Country 
Road,  Mineola,  N.Y.  11501;  Public  Serv¬ 
ice  EJectric  &  Gas  Co.  (Public  Service) , 
80  Park  Place,  Newark,  N.J.  07101;  Texas 
Eastern  Transmission  Corp.  (Texas  East¬ 
ern),  Southern  National  Bank  Building, 
Houston,  Tex.  77001;  and  Transconti¬ 
nental  Gas  Pipe  Line  Corp.  (’Transco), 
P.O.  Box  1396,  Houston,  Tex.  77001 
(Original  Petitioners) ,  together  with  the 
Brooklyn  Union  Gas  Co.  (Brooklyn 
Union) ,  195  Montague  Street,  Brooklyn, 
N.Y.  11201;  Elizabethtown  Gas  Co. 
(Elizabethtown) ,  One  Elizabethtown 
Plaza,  Elizabeth,  N.J.  07207;  New  Jersey 
Natural  Gas  Co.  (New  Jersey  Natural), 
601  Bangs  Avenue,  Asbury  Park,  N.J. 
07712;  Philadelphia  Electric  Co.  (Phila¬ 
delphia  Electric),  2301  Market  Street, 
Philadelphia,  Pa.  19101;  and  Philadel¬ 
phia  Gas  Works  (PGW) ,  Mimicipal  Serv¬ 
ices  Building,  Philadelphia.  Pa.  19102 
(Additional  Petitioners),  the  “Original 
Petitioners’’  and  “Additional  Petitioners” 
hereinafter  referred  to  collectively  as 
“Petitioners’*,  filed  in  docket  No.  CP73- 
206,  first  amendment  to  joint  petition 
filed  by  Original  Petitioners  February  2, 
1973,  for  a  declaratory  order  or,  alter¬ 
natively,  for  limited-term  certificates  of 
public  convenience  and  necessity  with 
pregranted  abandment  authorizing  pro¬ 
posed  1973-74  emergency  natural  gas 
operations  and  transactions  (notice  pub¬ 
lished  February  15,  1973,  in  F’ederal 
Register,  38  FR  4535) , 

By  the  first  amendment.  Petitioners 
apply  for: 

A.  Limited-term  certificates  of  public  con¬ 
venience  and  necessity,  with  pregranted 
abandonment,  authorizing  the  emergency 
natural  gas  exchange,  sale  and  purchase,  and 
storage  operations  and  transactions,  as  Peti¬ 
tioners  propose  to  undertake  In  1973-74  to 
conserve  natural  gas  and  to  ameliorate  or 
avert  critical  winter  shortages  and  as  de¬ 
scribed  fully  below,  pursuant  to  S  2.70,  Meas¬ 
ures  for  the  Protection  of  Reliable  and  Ade¬ 
quate  Natural  Gas  Service,  of  the  Commis¬ 
sion’s  statements  of  general  policy  and  Inter¬ 
pretations  under  the  Natural  Clas  Act  (18 
CFR  2.70),  for  the  period  extending  from 
June  1,  1973,  through  March  31,  1974;  and 

B.  Temporary  certificates  authorizing  the 
emergency  operations  and  transactions  here¬ 
in  proposed,  pursuant  to  section  167.17  of  the 
Commission’s  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.17),  pending  the  deter¬ 
mination  of  the  application  for  limited-term 
certificates. 

’The  application  for  such  certificates  is 
UF>on  the  express  conditions  set  forth  in 
section  TV  of  the  original  petition  and 
without  prejudice  to  the  request  made  in 
such  petition  for  a  declaratory  order  af¬ 
firming  the  propriety  of  pursuing  the 
Commission’s  18  CFR  2.68  and  157.22 
procedures,  or  to  procedures  pursued  in 
any  other  proceedings  by  any  of  Peti¬ 
tioners  or  other  parties,  or  any  claims  in 
respect  thereto. 

Petitioners  state  the  basic  purpose  of 
the  first  amendment  is  to  secure  limited- 
term  certificate  authorizations  for  short¬ 
term,  summertime  wnergency  deliveries 
of  natural  gas  during  1973  to  CemsoU- 
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dated  by  Algonquin,  Brooklyn  Union, 
Elizabethtown,  LILCo,  New  Jersey  Natu¬ 
ral,  Philadelphia  Electric,  PGW,  and 
Public  Service  (sellers  or  releasing  com¬ 
panies)  for  injection  into  Consolidated’s 
underground  storages,  a  portion  one- 
third  of  which  will  be  returned  during 
the  1973-74  winter  to  the  releasing  com¬ 
panies  for  serving  domestic  and  other 
firm  customers,  and  the  remainder  two- 
thirds  of  which  will  be  purchased  by 
Consolidated  and  utilized  for  the  benefit 
of  the  firm  sales  and  storage  service  cus¬ 
tomers  supplied  through  Consolidated. 
Under  the  arrangements  proposed,  Con¬ 
solidated  acquires  in  the  summer  for  in¬ 
jection  into  its  storages,  volumes  of 
natural  gas  to  which  the  releasing  com¬ 
panies  have  contractual  rights  and  have 
historically  purchased  from  their  pipe¬ 
line  suppliers,  and  which,  absent  these 
arrangements,  would  be  sold  or  used  for 
electric  generation  and  other  low- 
priority  industrial  uses.  The  proposed 
1973-74  emergency  program  is  sum¬ 
marized  in  the  tabulation  below  (volumes 
in  millions  of  cubic  feet  at  15.025 
Ib/in’a) ; 


Name  of 
company 

Uas  to 
l>e 

received 

Gas  to 
be  pur-  ■ 
chased  ■ 

Storage  service  • 

Vol-  Daily 

umo  demand 

I’ublic  Service _ 

6.00() 

4,000 

2,000 

17 

Aleonqiiin . 

LILCo . 

3.3U) 

2,300 

1,100 

9 

3,300 

2,200 

1, 100 

9 

Brooklyn  Union.. 

1,350 

900 

450 

3 

Elizabethtown... 

1,350 

900 

450 

3 

New  Jersey 
Natural . 

1,350 

900 

450 

3 

PQW . 

1,350 

900 

450 

3 

I’liiladelphia 
Electric . 

1,350 

900 

450 

3 

Total . 

19,350 

12,900 

6,450 

60 

*  At  rate  of  Mc/m  ft  •  (IS.O'JS  Ib/in 
>  At  rates  contained  in  Consolidated’s  OSS  rate 
schedule. 

The  petition  recites  that  no  additional 
or  new  facilities  will  be  required  to  han¬ 
dle  the  gas  under  the  emergency  program 
here  proposed.  When  Algonquin  and  the 
other  releasing  companies  make  gas 
available  in  the  summer,  Texas  Eastern 
will  deliver  the  gas  to  Consolidated  at 
various  existing  delivery  points,  all  lo¬ 
cated  upstream  of  the  delivery  points  to 
the  releasing  companies.  It  is  contem¬ 
plated  that  some  of  the  gas  made  avail¬ 
able  by  LILCo  will  consist  of  voliunes 
purchased  by  it  from  Transco  and  will 
be  delivered  by  Transco  to  Texas  Eastern 
at  existing  points  of  interconnection.  The 
natural  gas  stored  during  the  1973  sum¬ 
mer  for  the  accoimts  of  the  releasing 
companies  *  will  be  returned  by  Consoli¬ 
dated  through  Texas  Eastern  at  average 
daily  rates  approximating  the  volumes 
set  forth  in  the  tabulation  above. 

Petitioners  assert  that  the  pre^josed 
emergency  natural  gas  operations  are 
needed  to  ameliorate  the  short  supply 
situations  confronting  Petitioners  served 
by  Texas  Eastern  and  Transco,  pointing 


‘The  initial  volumes  released  are  to  be 
stored  by  Ck>nsolldsted  for  the  cusoounts  of 
the  releasing  companies  and  the  volumes 
exceeding  the  storage  volumes  are  to  be 
purchased  by  Consolidated. 


out  that  since  1968  such  Petitioners  have 
not  been  able  to  obtain  long-term  sup¬ 
plies  from  traditional  suppliers,  that 
since  1971  certain  of  their  pipeline  sup¬ 
pliers  have  been  curtailing  their  de¬ 
liveries  and,  further,  that  supplemental 
supplies  arranged  for  are  being  delayed 
and  may  not  become  available  until  after 
this  next  winter.  Consequently,  such 
Petitioners  have  an  increasingly  critical 
need  for  the  benefits  offered  by  the 
emergency  gas  program  projected, 
whereunder  substantial  gas  volumes  that 
would  otherwise  be  consumed  for  electric 
generation  and  other  low-priority  indus¬ 
trial  uses  will  Instead  be  “husbanded” 
through  storage  to  meet  the  contingen¬ 
cies  of  the  cold  weather  requirements  for 
higher  priority  uses  not  only  by  Consoli¬ 
dated’s  customers  but  by  the  Other  Peti¬ 
tioners  served  by  Texas  Eastern  and 
Transco.  Petitioners  say  this  upgrading 
of  gas  use  and  fuller  utilization  of  avail¬ 
able  gas  storage  facilities  are  fully  con¬ 
sistent  with  the  Commission’s  policies  re¬ 
flected  in  its  orders  Nos.  431  and  467-B. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition,  as 
amended,  should  on  or  before  June  8, 
1973,  file  with  the  Federal,  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.7  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ctlon  conferred  upon  the 
Federal  Power  Commission  by  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before 
the  Commission  on  this  petition,  as 
amended.  If  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  petition 
is  necessary  or  appropriate  to  carry  out 
the  provisions  of  the  Natural  Gas  Act. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
owm  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Petitioners  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc.73-11421  FUed  6-6-7S;8:45  un] 


[Docket  No.  RP72-136] 

FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  PGA  Rate  Adjustment 

May  30, 1973. 

Take  notice  that  on  May  15,  1973, 
Florida  Gas  Transmission  Co.  (Florida 
Gas)  tendered  for  filing  third  revised 
sheet  3-A  to  its  FPC  gas  tariff,  original 
volume  No.  1,  containing  changes  in  rates 
in  its  rate  schedules  G  and  I  to  become 
effective  c«i  July  1,  1973,  which  would 
increase  Florida  Gas’  jurisdictional  reve¬ 
nues  by  $3,102,000  based  on  sales  for  the 
12  months  ended  March  31,  1973.  The 
changes  in  rates  result  from  the  appli¬ 
cation  of  the  pui chased  gas  cost  adjust¬ 
ment  provision  in  section  15,  general 
terms  and  conditions  of  the  tariff,  which 
was  approved  by  the  Commission  in 
docket  No.  RP72-136  on  June  30,  1972. 

A  comparison  between  the  currently 
effective  rates  and  those  to  be  made 
effective  on  July  1,  1973,  under  this  filing 
is  as  follows; 


Cents  per  therm 

Currently  To  become 
effective  effective 
July  1,  1U73 

Rate  Schedule  O _  6.  ■tS.'i  6.906 

Rote  Schedule  1 .  6. 095  6. 516 


Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  upon  all  customers 
purchasing  gas  imder  its  FPC  gas  tariff, 
original  volume  No.  1,  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  12,  1973,  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11422  Filed  6-6-73:8:45  am] 


[Docket  No.  E-80061 

FLORIDA  POWER  &  LIGHT  CO. 

Further  Extension  of  Time 

May  31, 1973. 

On  May  25,  1973,  Florida  Power  & 
Light  Co.,  filed  a  motion  for  an  exten¬ 
sion  of  time  for  the  filing  of  supporting 
sheets  to  statement  M  for  its  1972  cost 
of  service  presentation  as  required  by 
the  notice  Issued  May  2,  1973,  in  the 
above  designated  matter. 

Upon  (xinsideratlon,  notice  is  hereby 
given  that  the  time  Is  extended  to 
June  11,  1973,  within  which  Florida 
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Power  &  Light  Co.  shall  file  its  support¬ 
ing  sheets  to  statement  M  for  its  1972 
cost  of  service  presentatioi.  The  other 
procedural  dates  remain  imchanged  and 
are  as  follows; 

Commlssloii  staff  testimony  and  exhibits, 
September  4, 1973. 

Prehearing  conference,  September  17,  1973 
(10  a.m.,  e.d.t.). 

Interveners'  testimony  and  exhibits,  Septem¬ 
ber  24.  1973. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-11423  Filed  6-6-73:8:45  am] 


(Docket  No.  ID-1694  etc.] 

JAMES  A.  SWANEY  AND  H.  RAY  LANDON 
Notice  of  Applications 

May  31,  1973. 

Take  notice  that  the  following  appli¬ 
cations  were  filed  on  the  stated  dates, 
pursuant  to  section  305(b)  of  the  Fed¬ 
eral  Power  Act,  for  authority  to  hold  the 
position  of  officer  or  director  of  more 
than  one  public  utility,  or  the  position 
of  ofiScer  or  director  of  a  public  utility 
and  officer  or  director  of  a  firm  author¬ 
ized  to  market  utility  securities,  or  the 
position  of  officer  or  director  of  a  public 
utility  and  officer  or  director  of  a  com¬ 
pany  supplying  electric  equipment  to 
such  public  utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12. 
1973,  file  with  the  Federal  Power  Com¬ 
mission.  Washingrton,  D.C.  .20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with  the 
Commission’s  rules.  The  application  is 
on  file  with  the  Commission  and  available 
for  public  inspection. 

ID-1694,  James  A.  Swaney,  April  26,  1973, 

Delmarva  Power  &  Light  Co.  of  Maryland; 

Delmarva  Power  &  Light  Co.  of  Virginia. 
ID-1695.  H.  Ray  Landon,  April  26,  1973, 

Delmarva  Power  &  Light  Co.  of  Maryland; 

Delmarva  Power  &  Light  Co.  of  Virginia. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-11429  Filed  6-6-73:8:45  am) 

(Docket  No.  G-13558,  etc.) 

KIMBELL  OIL  CO. 

Notice  of  Petition  To  Amend 

May  31.  1973. 

Take  notice  that  on  May  14, 1973,  Kim- 
bell  Oil  Co.  (Petitioner) ,  P.O.  Box  1540, 
Fort  Worth,  Tex.  76101,  filed  in  docket 
No.  G-13558,  et  al.,  a  petition  to  amend 
the  orders  issuing  certificates  of  public 
convenience  and  necessity  to  Kimbell, 
Inc.,  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  by  substituting  Petitioner  in 


lieu  of  Kimbell,  Inc.,  as  certificate  holder, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  it  has  become  the 
successor  to  Kimbell,  Inc.’s  entire  inter¬ 
est  in  the  properties  from  which  sales 
have  heretofore  been  authorized  to  be 
made  imder  certificates  of  public  con¬ 
venience  and  necessity  pursuant  to  rate 
schedules  on  file  with  the  Commission. 
Petitioner  proposes  to  continue  these 
sales  for  resale  In  interstate  commerce. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  June  19,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C, 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-11424  FUed  6-6-73;8;45  am] 


(Docket  No.  CP67-16] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Permitting  Interventions,  Providing 
for  Hearing,  and  Establishing  ^ocedures 

May  31.  1973. 

On  June  29,  1972,  Michigan  Wisconsin 
Pipe  Line  Co.  (Mich-Wisc)  tendered  for 
filing  a  revised  tariff  sheet'  to  its  pres¬ 
ently  effective  FPC  gas  tariff,  second  re¬ 
vised  volume  No.  1,  constituting  its  pro¬ 
posed  optional  curtailment  procedure. 
Concurrently,  with  the  tender  of  the  re¬ 
vised  tariff  sheet,  Mich-Wisc  filed  a  mo¬ 
tion  for  modification  of  the  Commission’s 
order  issued  in  docket  No.  (rP67-16  on 
December  28.  1966  (36  FPC  1142),  to 
provide  for  the  proposed  optional  cur¬ 
tailment  procedure.  Mich-Wisc  requests 
waiver  of  the  requirements  of  part  154 
of  the  Commission  regulations  to  the  ex¬ 
tent  necessary  to  permit  the  sheet  to  be 
accepted  for  filing  and  made  effective 
on  the  date  of  the  Commission  order  of 
modification  is  issued. 

By  the  aforementioned  order  issued  in 
docket  No.  CP67-16,  Mich-Wisc  was  au¬ 
thorized  to  construct  and  operate  cer¬ 
tain  facilities  and  to  make  sales  for  re¬ 
sale  under  its  new  rate  schedule  LVS-1 
(large  volume  special  industrial  service) , 
at  a  price  of  33.5c/M  ft’.  As  presently 
in  effect,  rate  schedule  LVS-1  is  avail¬ 
able  to  distributors  for  resale  to  a  speci¬ 
fied  customer  or  plant  and  provides  that 
a  daily  volume  equal  to  40  percent  of 
the  maximum  daily  quantity  (MDQ)  is 


'  The  tendered  tariff  sheet  is  designated  as 
follows:  11th  revised  sheet  No.  12. 


subject  to  interruption  by  Mich-Wisc  at 
any  time.  Mich-Wisc  states  that  under 
the  proposed  optional  curtailment  pro¬ 
cedure  distributors  would  have  the  op¬ 
tion  to  be  interrupted  by  a  daily  volume 
equal  to  80  percent  of  the  MDQ  for  21 
consecutive  days  during  the  last  half  of 
February  and  the  first  half  of  March  and 
by  20  ijercent  of  the  MDQ  for  the  42  days 
immediately  preceeding  the  21  day  80 
percent  curtailment  period.  If  the  dis¬ 
tributor  did  not  want  the  80  percent 
curtailment  provision,  the  present  cur¬ 
tailment  of  40  percent  of  the  MDQ  would 
still  apply. 

Although  Mich-Wisc  asserts  that  total 
firm  winter  sales  volumes  would  remain 
unchanged  imder  the  proposed  optional 
curtailment  procedure,  there  is  no  show¬ 
ing  as  to  what  effect  the  optional  cur¬ 
tailment  level  would  have  on  Mich- 
Wisc’s  ability  to  serve  its  high  priority 
customers.  Accordingly,  the  evidentiary 
hearing  hereinafter  orclered  should  de¬ 
velop  the  factual  record  on  this  point 
as  well  as  any  other  issues  raised  by  this 
pleading.  Mich-Wisc’s  tendered  tariff 
filing  and  the  requested  waiver  related 
thereto  will  be  disposed  of  currently  with 
our  ultimate  decision  on  Mich-Wisc’s  mo¬ 
tion  for  modification  of  the  authoriza¬ 
tion  heretofore  granted  in  CP67-16. 

Untimely  petitions  to  intervene  were 
filed  by  Wisconsin  Fuel  &  Light  Co.,  Wis¬ 
consin  Public  Service  Corp.,  and  Keokuk 
Gas  Service  Co.  (Keokuk) .  Only  Keokuk 
specifically  requested  a  hearing.  How¬ 
ever,  on  November  16,  1972,  Keokuk 
withdrew  its  petition  to  intervene  and 
now  states  that  it  has  no  objection  to 
the  application  as  filed. 

A  timely  petition  to  intervene  was  filed 
by  North  Central  Public  Service  Co.,  di¬ 
vision  of  Donovan  Cos.,  Inc.  A  timely 
notice  of  intervention  was  filed  by  the 
Public  Service  Commission  of  Wisconsin. 
The  Commission  finds 

( 1 )  Although  the  E>etitions  of  Wiscon¬ 
sin  Fuel  &  Light  Co.  and  Wisconsin  Pub¬ 
lic  Service  Corp.  were  not  timely  filed, 
good  cause  exists  for  permitting  such 
intervention  since  their  participation 
will  not  delay  the  disposition  of  this 
proceeding. 

(2)  It  is  desirable  and  in  the  public 
interest  to  permit  all  of  the  above-named 
petitioners  to  intervene  in  this  proceed¬ 
ing  in  order  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interests  may  be  determined  and  show 
what  further  action  may  be  appropriate 
under  the  circumstances  in  the  admin¬ 
istration  of  the  Natural  Gas  Act. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  above-men¬ 
tioned  mattere  and  establish  the  pro¬ 
cedures  for  said  hearing  as  hereinafter 
set  forth. 

The  Commission  orders 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this 
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proceeding  subject  to  the  rules  and  reg¬ 
ulations  of  the  Conunission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
as  specifically  set  forth  in  said  petitions 
for  leave  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in¬ 
terveners  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they  or 
any  one  of  them  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section  4, 
5,  7,  and  15  thereof,  the  Commission’s 
rides  of  practice  and  procedure,  and  the 
regidations  under  the  Natural  Gas  Act 
(18  CFR  ch.  I)  a  public  hearing  shall  be 
held  on  July  17,  1973,  at  10  a.m.  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  concerning  the 
issues  involved  herein. 

(C)  The  case-in-chief  in  Mich-Wisc 
and  that  of  any  supporting  intervener, 
including  prepared  testimony  and  ex¬ 
hibits,  shall  be  filed  with  the  Commission 
and  served  upon  all  parties  on  or  before 
June  22,  1973. 

•  (D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge — see  delegation 
of  authority,  18  CFR  3.5(d) — shall  pre¬ 
side  at  and  control  this  proceeding  in 
accordance  with  the  policies  expressed  hi 
the  Commission’s  niles  of  practice  and 
procedure  and  the  purposes  expressed  in 
this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .73-1 1425  Filed  6-6-73; 8: 45  am] 


[Docket  No.  RP73-78] 

ORANGE  &  ROCKLAND  UTILITIES,  INC. 

Postponement  of  Prehearing  Conference 
June  1,  1973. 

On  May  25,  1973,  Orange  &  Rockland 
Utilities.  Inc.,  filed  a  motion  to  extend 
date  of  the  prehearing  conference  in  the 
above-designated  matter.  The  motion 
states  that  no  party  had  any  objection 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  is 
postponed  to  June  29,  1973,  at  10  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission  at  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc .73-1 1427  Filed  6-6-73;8  ;45  am] 


[Project  No.  943] 

PUBLIC  UTILITY  DISTRICT 
Notice  of  Extension  of  Time 

May  31,  1973. 

On  May  24, 1973,  Public  Utility  District 
No.  2  of  Grant  County,  Wash.,  requested 
an  extension  of  time  within  which  to  file 
a  protest  or  a  petition  to  intervene  as 


provided  in  the  notice  Issued  April  19, 
1973,  in  the  above-designated  matter.  By 
letter  received  May  29,  1973,  counsel  for 
PUD  No.  2  of  Grant  County,  Wash.,  ad¬ 
vised  that  Chelan  Coimty  PUD  No.  1  had 
no  objection  to  the  request  for  the  exten¬ 
sion  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  June  15,  1973,  within  which 
protests  or  petitions  to  intervene  may  be 
filed  in  the  above  matter. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.73-H426  Filed  6-6-73;8:45  am] 


[Rate  Schedule  Nos.  390,  etc.] 

SUN  OIL  CO.,  ET  AL. 

Rate  Change  Filings 

May  30,  1973. 

Take  notice  that  the  producers  listed 
in  the  appendix  attached  below  have  filed 
proposed  increased  rates  to  the  applica¬ 


ble  area  new  gas  ceiling  based  on  the  in¬ 
terpretation  of  vintaging  concepts  set 
forth  by  the  Commission  in  its  opinion 
No.  639,  issued  December  12, 1972. 

’The  Information  relevant  to  each  of 
these  sales  is  listed  in  the  appendix  below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  June  12,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  ^rty  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix 


Filing  date  Producer 


May  18,1973...  Sun  Oil  Co.,  P.O.  Box  2880,  Dallas, 
Tex.  76221. 

May  21,1973...  Sohio  Petroleum  Co.,  970  First  National 
Center-North,  Oklahoma  City,  Okla. 
73102. 

Do . do . 

Do . do . 


Rate 

schedule  Buyer  Area 

No. 


390  Tennessee  Gas  Pipe-  Texas  Gulf  Coast, 
line  Co. 

26  Transcontinental  Gas  South  Louisiana. 
Pipe  Line  Corp. 

133  . <10 .  Texas  Gulf  Coast. 

134  _ do... _ _ _ _  Do. 


[FR  Doc.73-11428  FUed  6-6-73;8:45  am] 


[Docket  No.  CP73-278] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

AND  UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

May  31,  1973. 

Take  notice  that  on  April  16,  1973, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern) ,  P.O.  Box  2521,  Houston, 
Tex.  77001,  and  United  Gas  Pipe  Line  Co. 
(United),  1525  Fairfield  Avenue,  Shreve¬ 
port,  La.  71101  filed  in  docket  No.  CP73- 
278  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
through  existing  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  exchange  for  which  Texas  Eastern 
and  United  seek  authorization  is  a  part 
of  an  exchange  with  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco),  in 
which  Transco  will  transport  for  Texas 
Eastern’s  account  up  to  8,000  M  ft’  per 
day  of  natural  gas  at  14.7  Ib/in’a  from 
the  Block  A-1  Field,  Brazos  area,  off¬ 
shore  Matagorda  County,  Tex.,  to  United 
at  an  existing  Interconnection  in  Vic¬ 
toria  Coxmty,  Tex.  According  to  Texas 
Eastern  and  United,  United  is  to  redeliver 
equivalent  volumes  of  natural  gas  to 
Texas  Eastern  at  another  existing  point 
of  interconnection  in  Jackson  County, 
Tex.  Texas  Eastern  and  United  propose 
no  new  facilities  In  this  applicaticm. 


Texas  Eastern  states  that  it  is  the 
owner  of  one-fifth  of  the  reserves  under¬ 
lying  the  Brazos  Block  A-1  Field  but  has 
no  transmission  facilities  in  the  area; 
however,  Transco  is  purchasing  natural 
gas  from  other  Interest  owners  in  the 
field  and  has  available  capacity  to  trans¬ 
port  the  Texas  Eastern  volumes.  By 
means  of  the  proposed  exchange,  Texas 
Eastern  states,  it  will  be  able  to  attach 
vitally  needed  gas  supplied  to  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973,  file  with  the  F^eral  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CTFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
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cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
fiuther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-11430  FUed  6-6-73;8:45  am] 


[Docket  No.  RP73-101I 

TRANSWESTERN  PIPELINE  CO. 

Order  Accepting  for  Filing  Tendered  Tariff 

Sheets,  Establishing  Procedures,  and 

Granting  Interventions 

May  31,  1973. 

On  April  25,  1973,  Transwestem  Pipe¬ 
line  Co.  (Transwestem)  tendered  for 
filing  proposed  tariff  sheets  to  its  PPC 
gas  tai^,  first  revised  volume  No.  1.'  The 
tendered  tariff  sheets  establish  curtail¬ 
ment  procedures,  eliminate  demand 
charge  adjustment  credits  during  certain 
curtailments,  and  incorporate  minor 
changes  in  the  wording  of  certain  sec¬ 
tions  so  as  to  include  reference,  to  sec¬ 
tion  11  of  the  general  terms  and  condi¬ 
tions  where  appropriate.  Transwestem 
requests  an  effective  date  of  June  1,  1973. 

Transwestem  states  that  although  it 
has  taken  all  reasonable  and  pmdent 
steps  to  avoid  a  gas  supply  shortage, 
these  tariff  revisions  are  necessary  since 
It  is  faced  with  the  definite  possibility  of 
reducing  natural  gas  deliveries  in  the 
near  future. 

Transwestem’s  nine  categories  con¬ 
tained  in  §  11.3  are  identical  to  those 
enumerated  in  docket  No.  R-469.  The 
currently  effective  §  11.3  pertains  only 
to  force  majeure  depletion  of  gas  sup¬ 
ply  involving  rate  schedules  CDQ-1  and 
LX  and  these  schedules  are  available 
only  to  Pacific  Lighting  Service  Co.  The 
revised  §11.3  applies  to  rate  schedules 
CDQ-1,  CDQ-2,  and  CDQ-3.  Cfities  Serv¬ 
ice  Gas  Co.  is  the  only  CDQ-2  or  C7DQ-3 
buyer.  The  remaining  rate  schedules  are 
not  subject  to  the  proposed  curtailment 
procedures.  No  deliveries  are  being  made 
under  rate  schedule  LX  and  rate  sched¬ 
ules  SG-1  and  RW-1  are  to  small  cus¬ 
tomers  and  towns  constituting  less  than 
0.4  percent  of  Transwestem’s  total  1971 
sales.  The  CDQ  schedules  accounted  for 


>  Designated  as:  Thirty-first  revised  sheet 
No.  4,  26th  revised  sheet  No.  6-A,  2d  revised 
sheet  No.  6-B,  1st  revised  sheet  No.  6-C, 
10th  revised  sheet  No.  6-D,  1st  revised  sheet 
No.  6-E,  3d  revised  sheet  No.  30,  original  sheet 
No.  30-A,  OTlginal  sheet  No.  30-B  and  3d  re¬ 
vised  sheet  No.  32-A  to  Transwestern’s  FPC 
gas  tariff,  1st  revised  volume  No.  1. 


98.9  percent  of  1971  sales.  The  remaining 
0.7  percent  of  1971  sales  were  emergency, 
field  and  mainline  residential,  commer¬ 
cial  or  Industrial  sales. 

The  revised  §11.3  provides  for  a  pro 
rata  curtailment  within  each  of  the  nine 
categories  based  on  each  customer’s  per¬ 
centage  of  total  entitlement  within  each 
priority  when  curtailment  is  necessary 
due  to  impaired  deliveries  of  any  cause. 
This  section  contains  an  emergency  pro¬ 
vision  to  provide  relief  from  environ¬ 
mental  emergencies  or  to  forestall  ir¬ 
reparable  injury  to  Ufe  or  property.  After 
buyer  establishes  that  an  emergency  ex¬ 
ists,  Transwestem  will  exempt  buyer 
from  curtailment  to  the  extent  it  is  able 
without  creating  other  emergencies  on 
its  system. 

Transwestern’s  proposed  new  §§  11.4 
and  11.5  eliminate  demand  charge  ad¬ 
justment  credits  where  curtailment  of 
deliveries  is  due  to  a  gas  supply  shortage 
or  to  compliance  with  directives  of  gov¬ 
ernmental  agencies.  Ti*answestem  states 
that  it  will  bear  a  share  of  the  costs  of 
curtailment  through  the  fixed  costs  com¬ 
ponent  included  in  commodity  rates. 

Petitions  to  intervene  were  filed  by  the 
following  parties:  The  people  of  the 
State  of  California  and  the  Public  Utili¬ 
ties  Commission  of  the  State  of  California 
on  May  18,  1973;  San  Diego  Gas  &  Elec¬ 
tric  Co.  on  May  18,  1973;  Cities  Service 
Gas  Co.  on  May  22,  1973;  Southern 
California  Edison  Co.  on  May  22,  1973; 
and  Pacific  Lighting  Service  Co.  and 
Southern  California  Gas  Co.  on  May  22, 
1973. 

As  previously  noted,  we  take  cognizance 
of  the  fact  that  the  Transwestem  filing 
refiects  priorities  for  curtailment  consist¬ 
ent  with  our  statement  of  policy  in  docket 
No.  R-469  issued  on  January  8, 1973.  Peti¬ 
tioners  Pacific  Lighting  Service  Co.  and 
Southern  California  Gas  Co.  seek  a  sus¬ 
pension  of  the  tendered  filing  for  the  full 
statutory  period.  However,  no  specific 
grounds  are  stated  in  support  of  the  re¬ 
quested  suspension.  In  light  of  the  fore¬ 
going  we  will  not  suspend  ’Transwestern’s 
tendered  tariff  filing.  Any  petitioner  can, 
of  course,  file  a  petition  for  extraordi¬ 
nary  relief  from  application  of  the  filed 
curtailment  plan  or  file  a  complaint 
under  section  5(a)  of  the  Natural  Gas 
Act,  if  his  objections  relate  instead  to 
systemwide  aspiects  of  the  curtailment 
plan.  F\irthermore,  should  a  dispute  arise 
regarding  the  end-use  data  to  be  sub¬ 
mitted  by  ’Transwestem.  as  hereinafter 
ordered,  we  will  at  that  time  act  on 
motions  related  thereto. 

The  Commission  finds 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  proposed  tariff  sheets 
tendered  by  Transwestem  on  April  25, 
1973,  should  be  accepted  for  filing. 

(2)  The  participation  in  this  proceed¬ 
ing  of  the  above  named  petitioners  may 
be  in  the  public  interest. 

The  Commission  orders 

(A)  Transwestem’s  tariff  sheets,  here¬ 
inbefore  described,  are  hereby  accepted 
for  filing  effective  June  1, 1973. 


(B)  A  Staff  conference  for  the  purpose 
of  seeking  means  to  obtain  end  use  and 
other  relevant  data  shall  be  held  with  all 
parties  on  June  15,  1973,  at  10  a.m.,  e.d.t., 
in  a  conference  room  of  the  Federal 
Power  Commission. 

(C)  Transwestem  must  submit  end- 
use  data  to  the  Commission  and  serve  it 
on  all  interveners  on  or  before  JiUy  16, 
1973. 

(D)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission;  Provided, 
however.  That  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding.  If  the  petitioners  wish 
to  allege  specific  grounds  for  interven¬ 
tion,  they  may  file  separate  applications 
for  special  relief  or  complaints  under 
section  5(a)  of  the  Natural  Gas  Act. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-11431  Filed  6-6-73:8:45  am] 


[Docket  No.  RP72-1331 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Purchased  Gas  Cost  Adjustment 
May  30,  1973. 

Take  notice  that  on  May  14,  1973, 
United  Gas  Pipe  Line  Co.  (United) ,  ten¬ 
dered  for  filing  certain  revised  tariff 
sheets,  14th  revised  sheet  No.  4  and  3d 
revised  sheet  No.  4a  to  its  FPC  Gas  Tariff, 
first  revised  volume  No.  1.  ’The  tariff 
sheets  refiect  a  current  adjustment  and 
surcharge  adjustment  pursuant  to  the 
purchased  gas  adjustment  clause  of 
United’s  tariff.  The  filing  shows  that 
United’s  average  unit  cost  of  purchased 
gas  after  the  current  adjustment  is  26.36 
c^m  ft’.  United  states  that  these  tariff 
sheets  and  supporting  information  are 
being  filed  45  days  before  the  effective 
date  of  July  1,  1973,  pursuant  to  section 
19  of  United’s  tariff,  and  are  in  compli¬ 
ance  with  the  provisions  of  Commission 
order  Nos.  452  and  452-A. 

Copies  of  the  revised  tariff  sheets  and 
supporting  data  were  mailed  to  United’s 
jurisdictional  customers,  interested  state 
commissions,  and  parties  to  this  proceed¬ 
ing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  12,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
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mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11432  Filed  6-6-73:8:45  am] 


[Docket  No.  E-81781 

WEST  TEXAS  UTILITIES  CO. 

Notice  of  Cancellation  of  Rate  Schedule 
May  31,  1973. 

Take  notice  that  on  April  25,  1973, 
West  Texas  Utilities  Co.  (West  Texas), 
tendered  for  filing  cancellation  of  its 
FPC  rate  schedule  No.  15,  embodied  in  a 
letter  agreement  dated  September  16, 
1963,  also  signed  by  the  city  of  Vernon, 
Tex. 

West  Texas  states  that  the  date  of 
termination  will  be  approximately  July 
1,  1973,  but  that  the  actual  date  depends 
on  the  completion  of  certain  facilities. 
The  stated  reason  for  cancellation  is 
that  the  city  of  Vernon  has  made  other 
arrangements  which  eliminate  the  need 
for  emergency  service  provided  by  the 
agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  11,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11433  Filed  6-e-73;8:45  ami 

FEDERAL  RESERVE  SYSTEM 
ATLANTIC  BANCORPORATION 
Acquisition  of  Bank 

Atlantic  Bancorporation,  Jacksonville, 
Fla,  has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C,  1842(a)  (3) ) , 
to  acquire  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares), 
of  Conway  Atlantic  Bank.  Orlando,  Fla., 
a  proposed  new  bank.  'The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
act  (12  U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
acting  to  the  reserve  bank  to  be  received 
not  later  than  June  22,  1973. 


Board  of  Governors  of  the  Federal 
Reserve  System,  May  31,  1973. 

[seal]  Tynan  Sbdth, 

Secretary  of  the  Board. 
[FR  Doc.73-11327  FUed  6-6-73:8:46  amj 


BARNETT  BANKS  OF  FLORIDA,  INC. 

Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack¬ 
sonville,  Fla.,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  the 
First  National  Bank  of  Bay  Harbor  Is¬ 
lands,  Bay  Harbor  Islands,  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  June  27, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  31,  1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Dcx;.73-11328  Filed  6-6-73:8:45  am] 


FIRST  AMTENN  CORP. 

Acquisition  of  Bank 

First  Amtenn  Corp.,  Nashville,  Tenn., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)(3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  of 
Tullahoma,  ’Tullahoma,  Tenn.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  June  20, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  1,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-11329  Filed  6-6-73:8:45  am] 


MICHIGAN  NATIONAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company;  Correction 

By  Order  dated  August  3,  1972  (37  FR 
16134),  the  Board  approved  the  applica¬ 
tion  of  Michigan  National  Corp.,  Lansing 
Mich.,  to  become  a  bank  holding  com¬ 
pany.  The  Statement  accompanying  that 


order  (1972  Federal  Reserve  Bulletin  804) 
stated  that  the  Board’s  approval  was 
based  on  a  capital  improvement  program 
submitted  by  Michigan  National  Corp. 
which  included  the  sale  of  $10  million  in 
equity  securities  by  December  31,  1973. 
The  Board’s  statement  is  hereby 
amended  to  state  that  the  sale  of  $10 
million  in  equity  securities  is  to  take  place 
by  December  31,  1974. 

By  order  of  the  Board  of  Governors.’ 

[’seal]  Tynan  Smith, 

Secretary  of  the  Board. 

May  31,  1973. 

[FR  Doc .73-1 1330  Filed  6-6-73:8:45  am] 


SECURITY  NEW  YORK  STATE  CORP. 

Order  Approving  Acquisition  of  Bank 

Security  New  York  State  Corp.,  Roch¬ 
ester,  N.Y.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  First  Trust  Union 
Bank,  Wellsville,  N.Y.  (Bank) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C, 
1842(c)). 

Applicant,  a  regional  upstate  holding 
company  and  the  16th  largest  bank  hold¬ 
ing  company  in  the  State,  controls  seven 
banks’  with  aggregate  deposits  of  ap¬ 
proximately  $583  million,  representing  .6 
percent  of  the  total  commercial  bank  de¬ 
posits  in  the  State.  Applicant’s  share  of 
deposits  in  the  State  would  not  increase 
significantly  upon  consummation  of  the 
acquisition. 

Applicant  seeks  to  acquire  Bank  (ap¬ 
proximately  $73  million  in  deposits),  the 
largest  of  nine  banks  in  the  Glean  bank¬ 
ing  market  (approximated  by  the  south¬ 
ern  two-thirds  of  Allegany  and 
Cattaraugus  Counties),  where  it  has 
eight  oflBces;  it  also  has  an  office  in 
Canaseraga,  in  the  adjoining  Hornell 
banking  market,*  where  it  ranks  8th  of  10 
banking  organizations  in  that  market. 
Applicant  has  no  banking  facility  in  the 
Glean  market,  but  its  lead  bank  operates 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Governor 
Mitchell. 

'  All  banking  data  are  as  of  June  30,  1972, 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  Apr.  30,  1973. 

'The  Hornell  banking  market  Is  approxi¬ 
mated  by  the  southern  half  of  Livingston 
County,  the  town  of  Naples  in  southern  On¬ 
tario  County,  the  western  third  of  Steuben 
County,  and  the  northeastern  corner  of  Al¬ 
legany  County. 
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five  ofi&ces  and  controls  33  percent  of 
deposits  in  the  Hornell  market.  Although 
there  appears  to  be  no  significant  compe¬ 
tition  between  applicant’s  bank  in  the 
Hornell  market  and  Bank’s  operations  in 
the  Olean  market,  Bank’s  office  in  Cana- 
seraga  ($3  million  in  deposits,  represent¬ 
ing  2.6  percent  of  Hornell  market 
deposits)  does  compete  with  two  branch 
offices  of  applicant’s  lead  bank  (located 
10  and  12  miles  away,  respectively). 
However,  because  of  the  small  size  of  the 
Canaseraga  office,  the  existing  competi¬ 
tion  that  would  be  eliminated  by  con¬ 
summation  of  the  proposal  is  considered 
to  be  nominal.  In  addition,  in  view  of  the 
market’s  low  population  to  banking  office 
ratio,  the  limited  prosp>ects  for  economic 
growth  in  the  area,  and  the  somewhat 
isolated  rural  nature  of  the  community, 
there  appears  to  be  little  likelihood  for 
the  development  of  any  significant 
amount  of  future  competition  between 
these  institutions.  Accordingly,  the 
Board  concludes  that  competitive  con¬ 
siderations  do  not  weigh  heavily  against 
approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Bank,  and  of  ap¬ 
plicant  and  its  present  subsidiary  banks, 
are  regarded  as  satisfactory;  and,  upon 
consummation  of  the  acquisition.  Appli¬ 
cant  proposes  to  increase  Bank’s  equity 
capital.  Consideration  relating  to  the 
banking  factors  are  consistent  with  ap¬ 
proval  of  the  application.  Applicant  has 
stated  that  it  intends  to  make  full  com¬ 
mercial  banking  and  trust  services  avail¬ 
able  throughout  the  service  area  of  Bank, 
and  thus  enable  Bank  to  offer  services 
competitive  with  those  offered  by  the 
subsidiary  banks  of  large  holding  com¬ 
panies  situated  in  its  market.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served 
favor  approval  of  the  application  and 
outweigh  the  slightly  adverse  competitive 
aspects  of  the  proposal.  It  is  the  Board’s 
judgment  that  the  proposed  acquisition 
would  be  In  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  May  31,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-11331  PUed  6-6-73;8:45  am] 


*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

AMHERST  COAL  CO.  ET  AL 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda¬ 
tory  Dust  Standard  (2.0  mg/m’)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20280,  Amherst  Coal  Co.. 

Lundale  No.  1  Mine,  X7SBM  ID  No. 
46  01365  0,  Lundale,  W.  Va.: 

Section  ID  No.  002  (Road  5) . 

Section  ID  No.  007  (Road  500) . 

Section  ID  No.  008  (6  right) . 

Section  ID  No.  009  (2A  mains) . 

(2)  ICP  Docket  No.  20381,  Pocahantas  Fuel 

Co.,  Jenklnjones  No.  7  Mine,  USBM  ID 
No.  46  01412  0,  Jenklnjones,  W.  Va.: 
Section  ID  No.  002-0  (6-1) . 

Section  ID  No.  003-0  (5  mains) . 
Section  ID  No.  004-0  (Laurel  Head¬ 
ings). 

Section  ID  No.  005-0  (  7-1) . 

(3)  ICP  Docket  No.  20372,  Pocahantas  Fuel 

Co.,  Crane  Creek  No.  6  Mine,  USBM  ID 
No.  46  01586  0  McComas,  W.  Va.: 
Section  ID  No.  001-0  (2d  left) . 

Section  ID  No.  002-0  ( 1-A  Panel) . 
Section  ID  No.  004-0  (Thomas 
mains) . 

Section  ID  No.  005-0  (top  end 
mains) .  ' 

(4)  ICP  Docket  No.  20377,  Pocahontas  Fuel 

Co. — Itmann  Coal  (Do.,  Itmann  No.  1 
Mine,  USBM  ID  No.  46  01540  0  Itmann, 
W.  Va.: 

Section  ID  No.  OKM)  (Mlcajah  right) . 
Section  ID  No.  011-0  (6  Mains) . 
Section  ID  No.  012-0  (Guyan  No.  2) . 
Section  ID  No.  014^  (Guyan  1/2 
panel). 

Section  ID  No.  015-0  (Mlcajah  right 

1  panel). 

Section  ID  No.  016-0  (Guyan  right). 
Section  ID  No.  017-0  (6  mains  right) . 
Section  ID  No.  018-0  (Mlcajah  right 

2  panel). 

Section  ID  No.  019-0  (Guyan  left) . 

(5)  ICP  Docket  No.  20379,  Itmann  Coal  Co., 

Itmann  No.  3  Mine,  USBM  ID  No.  46 
01576  0.  Itmann,  W.  Va.: 

Section  ID  No.  027-0  (Cabin  Creek 

3  panel). 

Section  ID  No.  028-0  (west  mains 

4  panel) . 

Section  ID  No.  029-0  (south  mains 

3  panel) . 

Section  ID  No.  030-0  (Cabin  Creek 

5  panel) . 

Section  ID  No.  031-0  (south  mains 

4  panel). 

Section  ID  No.  032-0  (Farley  3 
panel) . 

Section  ID  No.  033-0  (Farley 
Longwall) . 

(6)  ICP  Docket  No.  20380,  Itmann  Coal  Co., 

Itmann  No.  4  Mine,  USBM  ID  No.  46 
01577  0,  Itmann.  W.  Va.: 

Section  ID  No.  021-0  (east  mains). 
Sectlno  ID  No.  026-0  (east  mains 
left) . 

Section  ID  No.  027-0  (first  left). 

(7)  ICP  Docket  No.  20387,  Pocahontas  fuel 

Co.,  Maitland  Mine,  USBM  ID  No.  46 
01409  0.  Welch.  W.  Va.: 

Section  ID  No.  001-0  (Carswell  left 
side). 

Section  ID  No.  003-0  (CarsweU 
mains  right  side). 


Section  ID  No.  006-0  (No.  3  Seam — 
1st  left). 

Section  ID  No.  007-0  (2d  left  north 
diagonal) . 

Section  ID  No.  010-0  (3d  left  3 
seam) . 

Section  ID  No.  011-0  (2d  left  3 
seam) . 

Section  ID  No.  012-0  (north  mains) . 

Section  ID  No.  014-0  (east  mains). 

(8)  ICP  Docket  No.  20514,  Eastern  Associated 

Coal  Corp..  Wharton  No.  2  Mine,  USBM 
ID  No.  46  01809  0,  Barrett,  W.  Va.: 

Section  ID  No.  007  (3  Bt  left  1 
west ) . 

Section  ID  No.  010  (4  Bt.  left  1 
west). 

Section  ID  No.  012  (5  Bt.  left  1 
west) . 

Section  ID  No.  014  (21  Bt.  right  1 
south ) . 

Section  ID  No.  015  (1  west  head¬ 
ing). 

(9)  ICP  Docket  No.  20516,  Eastern  Associated 

Coal  Corp.,  Wharton  No.  4  Mine,  USBM 
ID  No.  46  01272  0,  Barrett,  W.  Va. 

Section  ID  No.  017  (14  left-1  east). 

Section  ID  No.  018  (10  left-1  east). 

Section  ID  No.  019  (11  left-1  east). 

Section  ID  No.  020  (6  left-2  north) . 

Section  ID  No.  021  (13  rlght-1 

north ) . 

(10)  ICP  Docket  No.  20517,  Eastern  A.ssocl- 

ated  Coal  Corp.,  Wharton  No.  5  Mine, 
USBM  ID  No.  46  01810  0,  Barrett, 
W.  Va.: 

Section  ID  No.  017  (3  Bt.  Rt.  I 
South  Mains) . 

(11)  ICP  Docket  No.  20571,  United  States 

Steel  Corp.,  Gary  District,  Mine  No.  9, 
USBM  ID  No.  46  01418  0,  Filbert, 
W.  Va.: 

Section  ID  No.  003  (moonshine 
mains) . 

Section  ID  No.  008  (10  right  sand- 
lick). 

Section  ID  No.  013  (2d  left  Watson) , 

Section  ID  No.  014  (1st  left  Wat¬ 
son). 

Section  ID  No.  015  (1st  left  moon¬ 
shine  east) . 

Section  ID  No.  016  (1st  left  sand- 
lick  haulage) . 

Section  ID  No.  017  (3d  left  Watson 
heading). 

Section  ID  No.  018  (8  right  moon¬ 
shine)  . 

(12)  ICP  Docket  No.  20573,  United  States 

Steel  Corp.,  Gary  District — Mine  No. 
14-3,  USBM  ID  No.  46  01417  0,  Gary, 
W.  Va.: 

Section  ID  No.  009  (18  left). 

Section  ID  No.  013  (6  rlght-4  left). 

Section  ID  No.  016  (3  right  stable 
heading) . 

Section  ID  No.  018  (5  left-4  right). 

Section  ID  No.  020(6  left-4  right). 

Section  ID  No.  022  (  7  rlght-4  left). 

Section  ID  No.  025  (2  left  returns). 

(13)  ICP  Docket  No.  20574,  United  States 

Steel  Corp.,  Gary  District — Mine  No. 
50,  USBM  ID  No.  46  01816  0.  Plnevllle, 
W  Va.: 

Section  ID  No.  001  (Laurel  mains). 

Section  ID  No.  002  (White  Oak 
mains) . 

Section  ID  No.  004  (Reservoir 
mains) . 

Section  ID  No.  006  (House  mains) . 

Section  ID  No.  007  (Ist  right  home 
mains). 

Section  ID  No.  009  (2d  right  house 
mains). 
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(14)  ICP  Docket  No.  20797,  The  Carbon  Fuel 
Co.,  Morton  Mine,  USBM  ID  No.  46 
01329  0,  Wlnlfrede,  W.  Va.; 

Section  ID  No.  003  (south  mains). 

Section  ID  No.  008  (1st  west  off 
south  mains). 

Section  ID  No.  010  (2(1  west  off 
south  mains) . 

Section  ID  No.  006  (  2d  east  mains 
bleeder) . 

Section  ID  No.  009  (west  bln 
mains). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  Jime  22,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac¬ 
cordance  with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C,  20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

June  4,  1973. 

[FR  Doc.73-11388  Filed  6-6-73:8:45  am) 


CLINCHFIELD  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  Manda¬ 
tory  Dust  Standard  (2.0  mg/m’)  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20215.  Cllnchfleld  Coal 

Co.,  Moes  No.  3  Mine  Portal  “A”, 
USBM  ID  No.  44  01462  0,  Duty,  Dick¬ 
enson  County,  Va.: 

Section  ID  No.  Oil  (“A"  mains) . 
Section  ID  No.  022  (14  mains) . 
Section  ID  No.  004  (2  right) . 

Section  ID  No.  005  (1  right) . 

Section  ID  No.  006  (  7  left) . 

(2)  ICP  Docket  No.  20218,  Cllnchfleld  Coal 

Co.,  Open  Fork  Mine,  USBM  ID  No. 
44  00267  0,  Herald,  Dickenson  County, 
Va.: 

Section  ID  No.  002  (5  right  off  2 
left). 

Section  ID  No.  003  (2  north  mains) . 
Section  ID  No.  004  (2  right  mains) . 
Section  ID  No.  005  (2  right  mains 
parallel). 

Section  ID  No.  006  (1  right  off  2 
north). 

(3)  ICP  Docket  No.  20220,  Cllnchfleld  Coal 

Co.,  Hagy  No.  1  Mine,  USBM  ID  No. 
44  01514  0,  Prater,  Buchanan  County, 
Va.: 

Section  ID  No.  001  (unit  No.  1 ) . 
Section  ID  No.  002  (unit  No.  2) . 
Section  ID  No.  004  (unit  No.  3) . 

(4)  ICP  Docket  No.  20221,  Cllnchfleld  Coal 

Co.,  Splashdam  Mine,  USBM  ID  No. 
44  00269  0,  Haysi,  Dickenson  County, 
Va.: 

Section  ID  No.  001  (unit  No.  1) . 
Section  ID  No.  002  (unit  No.  2) . 
Section  ID  No.  004  (unit  No.  3) . 


(6)  ICP  Docket  No.  20223,  Cllnchfleld  Coal 
Co.,  Hagy  No.  2  Mine,  USBM  ID  No. 
44  01886  0,  Prater,  Dickenson  County, 
Va.: 

Section  ID  No.  001  (unit  No.  1 ) . 

Section  ID  No.  002  (unit  No.  2) . 

(6)  ICP  Docket  No.  20224,  Cllnchfleld  Coal 

Co.,  Lambert  Pork  Mine,  USBM  ID  No. 
44  00241  0,  Bee,  Dickenson  County, 
Va.: 

Section  ID  No.  001  (4  right  off  3 
east) . 

Section  ID  No.  003  (2  right  off  3 
east). 

Section  ID  No.  004  (3  right  off  3 
east) . 

Section  ID  No.  005  ( 1  left  off  south 
mains) . 

(7)  ICP  Docket  No.  20225,  Cllnchfleld  Coal 

Co.,  Smith  Gap  No.  2  Mine,  USBM 
ID  No.  44  02293  0,  Carrier,  Dickenson 
County,  Va.: 

Section  ID  No.  001  (mains). 

Section  ID  No.  002  (1  right). 

(8)  ICP  Etocket  No.  20245,  Omar  Mining  Co., 

Chesterfield  No.  5  Mine,  USBM  ID  No. 
46  01791  0,  Madison,  W.  Va.: 

Section  ID  No.  002-0  (East  Mains) . 

(9)  ICP  Docket  No.  20393,  Kermlt  Coal  Co., 

No.  1  Mine,  USBM  ID  No.  46  01602  0, 
Kermlt,  W.  Va.: 

Section  ID  No.  002. 

(10)  ICP  Docket  No.  20509,  Eastern  Associ¬ 

ated  Coal  Corp.,  Federal  No.  2  Mine, 
ID  No.  36  00971  0,  Hunker,  Pa.: 

Section  ID  No.  013-0  (3-left  air¬ 
ways)  . 

Section  ID  No.  014-0  (longwall 
block  “E”) . 

(11)  ICP  Docket  No.  20541,  Eastern  Associ¬ 

ated  Coal  Corp.,  Federal  No.  2  Mine, 
USBM  ID  No.  46  01456  0,  Falrvlew, 
W.  Va.: 

Section  ID  No.  017  (1  west  mains — 
right  side). 

Section  ID  No.  015  (1  west  mains — 
left  side) . 

Section  ID  No.  007  (  2  east  airways) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hear¬ 
ing  as  to  an  application  for  renewal  may 
be  filed  on  or  before  June  22,  1973.  Re¬ 
quests  for  public  hearing  must  be  filed  in 
accordance  with  30  CFR  part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 

June  4,  1973. 

(FR  Doc.73-11389  Filed  6-6-73:8:45  am) 

NATIONAL  MANPOWER  ADVISORY 
COMMITTEE 

NOTICE  OF  MEETING 

The  National  Manpower  Advisory 
Committee  will  meet  at  the  Department 
of  Labor  on  Jime  15.  Appointed  by  the 
Secretary  of  Labor  in  1962  the  Commit¬ 
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tee  makes  recommendations  to  the  Sec¬ 
retary  relative  to  the  carrying  out  of  his 
duties  under  the  Manpower  Development 
and  Training  Act.  Members  of  the  Com¬ 
mittee  are  appointed  from  representa¬ 
tives  of  labor,  management,  agriculture, 
education,  training  and  the  public  at 
large.  The  chairman  is  Dr.  Eli  Ginzberg 
of  Columbia  University. 

At  its  meeting  on  Jime  15  the  National 
Manpower  Advisory  Committee  will  re¬ 
view  the  goals  and  objectives  of  a  na¬ 
tional  manpower  program  and  the  issues 
related  to  manpower  revenue  sharing. 
The  meeting  will  be  held  in  conference 
room  107  in  the  Department  of  Labor 
starting  at  9:30  a.m.,  and  is  expected  to 
adjourn  around  3:30  p.m.  The  meeting 
will  be  open  to  the  public. 

Signed  at  Washington,  D.C.,  June  4, 
1973. 

Robert  R.  Behlow, 

Executive  Secretary. 

[FR  Doc.73-11416  FUed  6-6-73:8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALABAMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir¬ 
tue  of  the  act  of  December  31,  1970,  en¬ 
titled  “Disaster  Relief  Act  of  1970”  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  May  29,  1973,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer¬ 
tain  areas  of  the  State  of  Alabama  from 
severe  storms  and  flooding,  beginning  about 
May  27,  1973,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  decla¬ 
ration  under  Public  Law  91-606.  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Alabama.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Pres¬ 
ident  under  Executive  Order  11575  to  ad¬ 
minister  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  I  hereby  appoint 
Mr.  William  C.  McMillen,  Regional  Di¬ 
rector,  OEP  Region  4,  to  act  as  the  Fed¬ 
eral  coordinating  officer  to  perform  the 
duties  specified  by  section  201  of  that  Act 
for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Alabama  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  counties  of: 

Bibb  Jefferson 

Hale  Shelby 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance.) 

Dated  June  1,  1973. 

Elmer  F.  Bennett, 

Acting  Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.73-11361  Filed  6-6-73:8:45  am] 
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THOMAS  R.  CASEY 

Appointment  as  Federal  Coordinating 
Officer 

Notice  is  hereby  given  that  pursusmt 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575, 
December  31,  1970  (36  PR  37,  January  5, 
1971),  to  administer  the  Disaster  Relief 
Act  of  1970  (Public  Law  91-606,  84  Stat. 
1744) .  I  hereby  appoint  Thomas  R.  Casey 
as  Federal  coordinating  officer  to  per¬ 
form  the  duties  specified  by  section  201 
of  that  act  for  the  disasters  listed  be¬ 
low,  effective  June  15, 1973: 


State  Disaster  Declaration 

No.  date 


Puerto  liico:  Vice  Allvrt  D. 

O'Connor,  appointed  Jan.  26, 

l'.C2  (37  F K  2613,  Feb. 3,  Oct.  12, 1970 

Virttin  Islands:  Vice  Albert  D. 

O’Connor,  appointed  Jan.  26, 

1,172(37  FR  2613,  Feb.  3, 1972).  2'J8  Oct.  17,1970 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance) 

Dated  June  1,  1973, 

Elmer  F.  Bennett, 
Acting  Director. 

Office  of  Emergency  Preparedness. 
(FR  Doc.73-11363  Filed  6-6-73;8:45  am] 


JOHN  F.  SULLIVAN 

Appointment  as  Federal  Coordinating 
Officer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575, 
December  31,  1970  (36  FR  37,  January  5, 
1971),  to  administer  the  Disaster  Relief 
Act  of  1970  (Public  Law  91-606,  84  Stat. 
1744),  I  hereby  appoint  John  F.  Sulli¬ 
van  as  Federal  coordinating  officer  to 
perform  the  duties  specified  by  section 
201  of  that  act  for  the  disasters  listed 
below,  effective  May  11,  1973: 


State 

Disaster 

Declaration 

No. 

date 

Maine:  Vice  Joseph  DoDsen, 

appointed  July  4,  1072  (37 
FK  135S6,  July  11,  1972) . 

326 

Mar.  7,1972 

New  IIami»slilre:  Vice  Joseph 

Dolben,  appointed  July  4, 
1972  (37  FR  13686,  July  11, 

1972) . 

327 

Do. 

(Catalog  of  Federal  Domestic  Assistance  I*ro- 
gram  No.  50.002,  Disaster  Assistance.) 


Dated  June  1,  1973. 

Elmer  F.  Bennett, 

Acting  Director, 

Office  of  Emergency  Preparedness. 
(FR  Doc.73-11362  Filed  6-6-73;8;45  am] 

POSTAL  RATE  COMMISSION 

CONTRACT  PROPOSALS  FOR 
PROFESSIONAL  STUDIES 

Notice  for  Requests 

Notice  is  hereby  given  that,  pursuant 
to  subpart  A,  part  3001.42(b)  (12)  of  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure  (39  CFR  3001.42(b)  (12)),  Com¬ 
mission  letters  recently  sent  to  a  num¬ 
ber  of  consulting  firms,  requesting  con¬ 
tract  proposals  for  mall  classification 
studies,  have  been  placed  In  the  Com¬ 
mission's  reading  room  at  its  offices  lo¬ 
cated  in  suite  500,  2000  L  Street  NW., 
Washington,  D.C.  20268. 

The  Commission  contemplates  negoti¬ 
ating  a  contract  for  mail  classification 
studies  which  will  develop,  articulate, 
and  collect  all  feasible  mail  classification 
concepts  and,  tentatively,  to  analyze 
alternative  methods  for  implementing 
them.  It  is  not  the  purpose  of  this  Com¬ 
mission  undertaking  to  develop  a  single, 
recommended  mail  classification  sys¬ 
tem;  that  will  be  the  task  of  various 
parties  participating  in  formal  admin¬ 
istrative  proceedings  before  the  Com¬ 
mission,  held  pursuant  to  the  provisions 
of  chapter  36  of  the  Postal  Reorganiza¬ 
tion  Act.  See  39  U.S.C.  3601  et  seq.  The 
objectives  and  scope  of  work  are  set 
forth  preliminarily  in  the  statement  of 
work  attached  to  the  Commission’s  let¬ 
ters,  each  of  which  is  identical  except 
for  the  name  and  address  of  the  ad¬ 
dressee.  The  contents  of  the  final  state¬ 
ment  of  work  and  the  related  contract 
cost  will,  among  other  things,  be  subject 
to  negotiation. 

Any  consulting  firm  wishing  to  receive 
a  formal  letter  and  preliminary  state¬ 
ment  of  work  from  the  Commission 
should  submit  a  letter  to  that  effect  to 
Benson  J.  Simrai,  Postal  Rate  Commis¬ 
sion.  2000  L  Street  NW.,  suite  500,  Wash¬ 
ington,  D.C.  20268,  not  later  than 
June  15.  1973.  Requests  may  also  be 
made  by  telephone  by  calling  Mr.  Simon 
at  area  code  202-254-3808,  coupled  with 
a  subsequent  confirmatory  letter. 

'The  Ck>mmission’s  correspondence  on 
this  matter  is  available  for  Inspection 
and  copying  during  the  Commission’s 
regular  business  hours,  8:45  a.m.  to 
5:15  p.m.,  Monday  through  Friday. 

By  direction  of  the  CTommlssion. 

Joseph  A.  Fisher, 

Secretary. 

(FR  Doc.73-11269  FUed  6-6-73;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pil®  No.  600-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Sus()ending  Trading 

June  1, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  Investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  S^urities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
Jime  4,  1973,  through  June  13,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-11340  Filed  6-6-73;8:45  am] 


(70-5355] 

AMERICAN  NATURAL  GAS  CO.  AND 
MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 
and  Increase  in  Authorized  Shares  of 
Common  Stock  and  Issue  and  Sale 
Thereof  to  Holding  Company 

Notice  is  hereby  given  that  American 
Natural  Gas  Co.  (American  Natural).  30 
Rockefeller  Plaza,  suite  4950,  New  York, 
N.Y.  10020,  a  registered  holding  company, 
and  one  of  its  subsidiary  companies, 
Michigan  Consolidated  Gas  Co.  (Miclii- 
gan  Consolidated) ,  One  Woodward  Ave¬ 
nue,  Detroit,  Mich.  48226.  have  filed  an 
application-declaration  with  this  Com- 
mi^lon  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(b),  9,  10.  and  12 
(f)  of  the  Act  and  rules  43  and  50  there- 
xmder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application- declaration, 
w’hlch  Is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

Michigan  Consolidated  proposes  to  Is¬ 
sue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  rule  50  imder 
the  Act,  $35  million  principal  amoxmt  of 

first  mortgage  bonds, _ percent  series, 

due  1998.  The  Interest  rate  (which  will 
be  a  multiple  of  one-eighth  of  1  percent) 
and  the  price,  exclusive  of  accrued  inter¬ 
est  (which  will  not  be  less  than  98  Vi  per¬ 
cent  nor  more  than  101  Vi  percent  of  the 
principal  amount)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  Issued  imder  a  mortgage  and  deed  of 
trust,  dated  as  of  March  1,  1944  as  here¬ 
tofore  supplemented  and  as  to  be  further 
supplemented  by  a  21st  supplemental 
indenture  to  be  dated  as  of  July  1,  1973, 
between  Michigan  Consolidated  and  First 
National  City  Bank  (formerly  the  First 
National  City  Bank  of  New  York)  and 
William  T,  Hayes,  as  trustees,  and  In¬ 
cluding  a  prohibition  until  July  15,  1978, 
against  refunding  the  issue  with  the  pro¬ 
ceeds  of  fimds  borrowed  at  a  lower  effec¬ 
tive  interest  cost. 

Michigan  Consolidated  also  proposes 
to  increase  its  authorized  shares  of  com¬ 
mon  stock,  par  value  $14  per  share  (all 
of  which  are  owned  by  American  Natu¬ 
ral)  ,  from  13,200,000  to  13,600,000  shares, 
and  to  issue  and  sell,  and  American  Natu¬ 
ral  proposes  to  acquire,  400,000  addi¬ 
tional  shares  of  common  stock  of  Mich¬ 
igan  Consolidated  at  a  price  of  $14  per 
share,  or  for  an  aggregate  price  of 
$5,600,000, 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  the  bonds  and  common  stock 
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will  be  used  to  retire  all  of  Michigan  Con¬ 
solidated’s  then  outstanding  notes  pay¬ 
able  to  banks  due  August  31,  1973,  and  to 
pay,  in  part,  1973  construction  costs  (es¬ 
timated  at  $91  million).  The  amount  of 
notes  payable  to  banks  outstanding  at 
the  time  of  execution  of  the  proposed 
transactions  is  estimated  at  $17  million. 
It  Is  further  stated  that  additional  funds 
required  to  finance  Michigan  Consoli¬ 
dated’s  1973  construction  will  be  obtained 
from  its  operations  and  from  additional 
borrowings  which  will  be  the  subject  of 
a  future  application  to  the  Commission. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac¬ 
tions  are  estimated  at ‘$10,000  for  the 
common  stock,  including  counsel  fees  of 
$1,250,  and  $158,000  for  the  bonds,  in¬ 
cluding  counsel  fees  of  $29,000  and  ac¬ 
counting  fees  of  $9,000.  ’The  fee  of  counsel 
for  the  purchasers  of  the  bonds  is  esti¬ 
mated  at  $13,000  and  is  to  be  paid  by  the 
successful  bidders.  It  is  stated  that  the 
Issuance  and  sale  of  the  bonds  and  com¬ 
mon  stock  requires  authorization  by  the 
Michigan  Public  Service  Commission  and 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  26, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  rule  23  of  the  general 
rules  and  regulations  promulgated  imder 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11341  FUed  6-6-73;8:45  am] 


[File  500-1] 

BBI,  INC. 

Order  Suspending  Trading 

June  1,  1973. 

The  common  stock,  $0.10  par  value,  of 
BBI,  Inc.,  being  traded  on  the  American 
Stock  Exchange  and  the  PBW  Stock  Ex¬ 
change,  piu'suant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  Jime  3,  1973,  through 
June  12.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11342  Filed  6-6-73;8:45  am] 


[File  No.  500-1] 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

June  1,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units  and  all  other  se¬ 
curities  of  Beneficial  Laboratories,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  3,  1973,  through  June  12,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11343  Filed  6-6-73:8:45  am] 


[Pile  No.  500-1] 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

June  1,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Logos  Development  Corp., 


being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  4,  1973,  through  Jime  13,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11345  Filed  6-6-73:8:45  am] 


[File  No.  500-1] 

OLD  TOWN  CORP. 

Order  Suspending  Trading 

May  31,  1973. 

The  common  stock,  $1  par  value,  of 
Old  Town  Corp.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
Old  Town  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re-' 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  Jime  1,  1973,  through 
June  10. 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11347  Filed  6-6-73;8:45  am] 


[File  No.  500-1] 

ORECRAFT,  INC. 

Order  Suspending  Trading 

June  1,  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stock,  $.04  par  value,  and  all  other 
securities  of  Orecraft,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
June  4,  1973,  through  June  13,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-11346  Filed  6-6-73:8:45  am] 


[File  No.  500-1] 

PHOTON,  INC. 

Order  Suspending  Trading 

June  1, 1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stock,  $1  par  value,  and  all  other 
securities  of  Photon,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  4,  1973,  through  Jime  13,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11348  Filed  6-6-73:8:45  am] 


[File  No.  600-1] 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

June  1,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Proof  Lock  International 
Corp.,  being  traded  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
from  June  3, 1973,  through  June  12, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11349  Filed  6-6-73:8:45  am] 


[File  No.  500-1] 

TEXTURED  PRODUCTS,  INC. 

Order  Suspending  Trading 

June  1,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other 
securities  of  Textured  Products,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required 


in  the  public  interest  and  for  the  pro¬ 
tection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspiended,  this 
order  to  be  effective  for  the  i>eriod 
from  June  4, 1973,  through  June  13,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11350  Filed  6-6-73:8:45  am] 


[FUe  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

June  1,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Triex  Interna¬ 
tional  Corp.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors. 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  3,  1973,  through  Jime  12,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11351  Filed  6-6-73:8:45  am] 


[File  No.  500-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

June  1,  1973. 

The  common  stock,  $2.50  par  value, 
of  U.S.  Financial  Inc.,  being  traded  on 
the  New  York  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
U.S.  Financial  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  3,  1973,  through 
June  12.  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11352  Filed  6-6-73:8:46  am] 


TARIFF  COMMISSION 

,  1AA1921-121] 

ALUMINUM  INGOTS  FROM  CANADA 
Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hearing 
In  Investigation  No.  AA1921-121,  sched¬ 
uled  to  be  held  in  the  Tariff  Commission’s 
Hearing  Room,  Tariff  Commission  Build¬ 
ing,  Eighth  and  E  Streets  NW.,  Washing¬ 
ton,  D.C.,  beginning  at  10  a.m.,  e.d.s.t., 
on  June  26,  1973,  has  been  rescheduled 
for  10  a.m.,  e.d.s.t.,  on  July  17,  1973.  Re¬ 
quests  to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C.,  not  later 
than  noon,  Thursday,  July  12,  1973. 

The  hearing  is  being  held  in  connec¬ 
tion  with  a  Commission  investigation 
under  the  provisions  of  section  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended,  to  determine  whether  an  in¬ 
dustry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  being  pre¬ 
vented  from  being  established,  by  reason 
of  the  importation  of  aluminum  ingots 
from  Canada  which  the  Assistant  Sec¬ 
retary  of  the  Treasury  has  determined 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  Notice  of  the  investiga¬ 
tion  was  published  in  the  Federal  Reg¬ 
ister  of  May  29.  1973  (38  FR  14130, 
14131). 

Issued  June  4,  1973. 

By  order  of  the  Commission, 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-11378  Filed  6-6-73:8:45  am] 


[AA1921-120] 

CERAMIC  GLAZED  WALL  TILE  FROM  THE 
PHILIPPINES 

Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hearing 
in  Investigation  No.  AA1921-120,  sched¬ 
uled  to  be  held  in  the  Tariff  Commis¬ 
sion’s  hearing  room.  Tariff  Commissicm 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.C.,  beginning  at  10  a.m. 
e.d.t.,  on  June  19,  1973,  has  been  re¬ 
scheduled  for  10  a.m.,  e.d.t.,  on  July  10, 
1973.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Sec¬ 
retary  of  the  Tariff  Commission,  in  writ¬ 
ing,  at  its  offices  in  Washington,  D.C.,  not 
later  than  noon,  Thursday,  July  5,  1973. 

The  hearing  is  being  held  in  connection 
with  a  Commission’s  investigation  under 
the  provisions  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended,  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  being  prevented  from  being 
established,  by  reason  of  the  importation 
of  ceramic  glazed  wall  tile  from  the 
Philippines  which  the  Assistant  Secre¬ 
tary  of  the  Treasury  has  determined  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value.  Notice  of  the  investigation 
was  published  in  the  Federal  Register 
of  May  25,  1973  (38  FR  13788). 
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Issued  June  4,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-11377  Piled  6-6-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

CONSTRUCTION  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Con¬ 
struction  Safety  Advisory  Committee, 
established  under  section  107(e)  of  the 
Contract  Work  Hours  and  Safety  Stan¬ 
dards  Act  (40  U.S.C.  333)  and  section 
7(b)  of  the  Williams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  656),  will  meet  on  Tuesday,  June 
19,  1973,  starting  at  9  a.m.  in  conference 
room  B,  departmental  auditorium,  Con¬ 
stitution  Avenue  between  12th  and  14th 
Streets  NW.,  Washington,  D.C. 

The  agenda  provides  for  the  Com¬ 
mittee  to  consider  the  feasibility  of 
meeting  the  requirements  of  29  CFR 
1926.602(a)  (5)  and  (8)  by  June  30, 
1973.  Section  1926.602(a)  (5)  and  (8)  re¬ 
quire  fenders  to  be  installed  on  pneu¬ 
matic-tired  earthmoving  haulage  equip¬ 
ment  manufactured  before  January  1, 

1972,  no  later  than  June  30,  1973.  The 
Committee  will  also  review  proposed 
amendments  to  the  standards  for  tunnels 
and  shafts  (subpt.  S,  29  CFR  1926.800) 
and  proposed  standards  for  personnel 
and  material  chimney  hoists.  Copies  of 
the  proposals  will  be  available  for  in¬ 
spection  and  copying  in  the  executive 
secretary’s  office  at  the  address  given 
below. 

The  meeting  shall  be  open  to  the  pub¬ 
lic.  Written  data,  views,  and  arguments 
concerning  the  subjects  to  be  consid¬ 
ered  may  be  filed,  together  with  20  copies 
thereof,  with  the  Committee’s  executive 
secretary  by  June  15,  1973.  Any  such 
submissions,  timely  received,  will  be  pro¬ 
vided  to  the  members  of  the  Committee 
and  will  be  Included  in  the  record  of  the 
meeting. 

Persons  wishing  to  orally  address  the 
Committee  at  the  meeting  should  sub¬ 
mit  a  written  request  to  be  heard,  to¬ 
gether  with  20  copies  thereof,  to  the 
executive  secretary  no  later  than  June  15, 

1973.  ’The  request  must  contain  a  short 
summary  of  the  Intended  presentation 
and  an  estimate  of  the  amount  of  time 
that  will  be  needed.  At  the  meeting  the 
chairman  will  announce  whether  oral 
presentations  will  be  allowed,  and,  if  so, 
under  what  conditions. 

Communications  to  the  executive  sec¬ 
retary  should  be  addressed  as  follows: 

Executive  Secretary,  Standards  Advisory 

Committee,  OSHA-OSMC,  Railway  Labor 

Building,  Room  509,  U.S.  Department  of 

Labor,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  June  1973. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.78-11407  PUed  6-6-73:9:31  am] 


Vlfage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  FULL-TIME  STUDENTS 

WORKING  OUTSIDE  OF  SCHOOL  HOURS 

AT  SPECIAL  MINIMUM  WAGES  IN  RE¬ 
TAIL  OR  SERVICE  ESTABLISHMENTS 

OR  IN  AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CFR,  pt.  519),  and  Administrative  Or¬ 
der  No.  621  (36  PR  12819) ,  the  establish¬ 
ments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  w-age 
rates  otherwise  applicable  imder  section 
6  of  the  act.  While  effective  and  expira¬ 
tion  dates  are  showm  for  those  certifi¬ 
cates  issued  for  less  than  a  year,  only  the 
expiration  dates  are  shown  for  certifi¬ 
cates  issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85  per¬ 
cent  of  the  applicable  statutory  mini¬ 
mum. 

The  following  certificates  were  issued 
to  variety-department  stores  and  pro¬ 
vide  for  an  allowance  not  to  exceed  the 
proportion  of  the  total  hours  worked  by 
full-time  students  at  rates  below  $1  an 
hour  to  the  total  number  of  hours  worked 
by  all  employees  in  the  establishment 
during  the  base  period  in  occupations 
of  the  same  general  classes  in  which  the 
establishment  employed  full-time  stu¬ 
dents  at  wages  below  $1  an  hour  in  the 
base  year;  or  provide  the  same  stand¬ 
ards  authorized  in  certificates  previously 
issued  to  the  establishment. 

Ben  Franklin  Store,  3938  Lincoln  Way  West, 
South  Bend,  Ind.  4-6-74;  No.  0375,  Marys¬ 
ville,  Mich.,  3-31-74:  Peachtree  Plaza  Shop¬ 
ping  Center,  Greer,  S.C.,  3-31-74:  123  Frank¬ 
lin  Street,  Port  Washington,  Wls.,  4-5-74; 
828  South  Main  Street,  West  Bend,  Wls., 
3-20-74. 

Big  K  Department  Store,  4-18-74:  Fort 
Campbell  Boulevard,  Hopkinsville  Ky.; 
Charlotte  Square  Shopping  Center,  Nashville, 
Tenn. 

Central  Market,  Inc.,  83  East  Main  Street, 
McConnelsvllle,  Ohio,  3-22-73. 

Duckwall  Stores,  Inc.,  3-30-74:  Nos.  62, 
64,  66,  74,  98,  and  100,  Colorado  Springs, 
Colo.;  Nos.  75  and  84,  Denver,  Colo.;  Nos.  65 
and  76,  Pueblo  Colo.;  No.  32,  Colby,  Kans.; 
No.  12,  Garden  City,  Kans.;  No.  7,  Great 
Bend.  Kans.;  No.  59,  Hutchinson,  Kans.; 
No.  88,  Junction  City,  Kans.;  No.  86,  Leav¬ 
enworth,  Kans.;  No.  77,  Salina,  Kans.; 
No.  87,  Topeka,  Kans.;  No.  52,  Ulysses,  Kans.; 
Nos.  33  and  93,  Wichita,  Kans.;  No.  79,  Win¬ 
field,  Kans. 

W.  T.  Grant  Co.;  No.  1156,  Downers  Grove, 
HI.,  3-31-74;  No.  400,  Rumford,  Maine,  4-30- 
74;  No.  175,  Kalamazoo,  Mich.,  4-10-74;  No. 
1218,  Medina,  Ohio,  3-31-74. 

Heilmans  Inc.,  2202  Central  Avenue,  Kear¬ 
ney,  Nebr.,  3-31-74. 

Hested’s  Store,  No.  6736,  Falls  City,  Nebr., 
3-21-74. 

Kramer’s  Department  Store,  Rockfish  Plaza, 
Wallace,  N.C,  3-26-73  to  3-22-74. 

S.  S.  Kresge  Co.:  No.  4292,  Hialeah,  Fla., 
4r-28-74:  No.  4296,  Hollywood.  Fla.,  3-24-74; 
No.  4356,  Largo,  Fla.,  4-30-74:  No.  4327,  New 
Port  Richey,  Fla.,  4-5-73  to  3-14-74;  No.  4243, 


Oakland  Park,  Fla.,  5-1-74;  No.  4085,  Pensa¬ 
cola,  Fla.  5-2-74;  No.  4122,  Pensacola,  Fla., 
3-21-74;  No.  4343,  West  Palm  Beach,  Fla., 

3- 22-74;  No.  4198,  Columbus,  Ga.,  4-2-74; 
No.  4459,  Hinsdale  (Willowbrook) ,  HI.,  4-14- 
74;  No.  4568,  Niles,  HI.,  3-20-74;  No.  4154, 
North  Aurora,  HI.,  3-27-74;  No.  4226,  Evans- 
vUle,  Ind.,  4-14-74;  No.  4522,  Newton,  Iowa 

4- 9-73  to  3-29-74;  No.  4352,  Uvonia,  Mich.; 
4-15-74;  No.  4126,  Omaha,  Nebr.,  4-3-74;  No. 
4258,  Akron,  Ohio,  4-14-74;  No.  4229,  Austin- 
town,  Ohio,  3-31-74;  No.  307,  Iron  ton,  Ohio, 
4-9-74;  No.  4257,  Mlddleburg  Heights  Ohio, 
4-19-74;  No.  48,  Stow,  Ohio,  3-21-74;  No.  4264, 
Stow,  Ohio,  3-23-74;  No.  4333,  Anderson, 
S.C.,  4-28-74;  No.  4319,  Columbia,  S.C., 

3- 31-74;  No.  4023,  Amarillo,  Tex.,  4-19-74; 
No.  4080,  Houston,  Tex.,  4-19-74. 

Kuhn’s  Variety  Store,  4-18-74:  Main  and 
Third  Street  Russellville,  Ky.;  129  Main 
Street,  Dickson,  Tenn.;  109  South  Elk  Street, 
Fayetteville,  Tenn.;  Gallatin  Plaza  Shopping 
Center,  Gallatin,  Tenn.;  110  West  Broadway, 
Lenoir  City,  Tenn.;  4816  Charlotte  Road, 
Nashville,  Tenn.;  Harding  Road,  Nashville, 
Tenn.;  210-214  Cedar  Avenue,  South  Pitts¬ 
burgh,  Tenn. 

McCrory-McLellan-Green  Store,  3-23-74, 
except  as  otherwise  Indicated:  No.  286,  Lake 
Wales,  Fla.  (4-30-74);  No.  368,  Ormond 
Beach,  Fla.;  No.  384  Sanford,  Fla.;  No.  360, 
East  Alton,  HI.  (3-26^74) ;  No.  670,  Westbrook, 
Maine  (3-25-74);  No.  242,  Springfield,  Mass. 
(4-8-74):  No.  378,  Camden,  N.J.  (3-21-74); 
No.  352,  Toms  River,  N.J.  (3-31-74);  No.  268, 
Kinston,  N.C.;  No.  399,  Lima,  Ohio  (4-9-74) ; 
No.  206,  Westerly,  R.I.  (4-8-74). 

Morgan  &  Lindsey  No.  3094,  Covington,  La., 

4- 19-73  to  2-31-74.' 

G.  C.  Murphy  Co.,  4-25-74,  except  as  other¬ 
wise  indicated:  No.  96,  Jasper,  Ala.  (4-14-74) ; 
No.  289,  Gainesville,  Fla.:  No.  276,  Hialeah, 
Fla.;  No.  279,  Holly  Hill,  Fla.;  No.  262,  Jack¬ 
sonville,  Fla.:  No.  264,  Miami,  Fla.;  No.  284, 
Orlando,  Fla.;  No.  287,  Panama  City,  Fla.; 
Nos.  253  and  292,  Pensacola,  Fla.;  No.  272 
St.  Petersburg,  Fla.;  No.  290,  West  Hollywood', 
Fla.;  No.  274,  West  Palm  Beach,  Fla.;  No.  243, 
Moultrie,  Ga.;  Nos.  104  and  215,  Indianapolis, 
Ind.  (4-4-74):  No.  411  Noblesville,  Ind.  (4- 
4-74);  No.  204,  Paintsvllle,  Ky.  (3-31-74); 
No.  176,  Plkevllle,  Ky.  (3-31-74);  No.  136, 
Ocean  City.  N.J.  (5-7-74);  Nos.  71  and  298, 
Trenton,  N.J.  (5-7-74);  No.  139,  Washington, 
N.J.  (5-7-74):  No.  249,  Hickory,  N.C.;  No.  295, 
Chattanooga,  Tenn.  (3-31-74) ;  No.  299,  Nash¬ 
ville,  Tenn.  (3-31-74). 

Nelser  Bros.,  Inc.;  No.  44,  Miramar,  Fla., 
4-23-74:  No.  203,  Tampa,  Fla.,  4-22-74;  No. 
35.  Chicago,  Ill.,  4-17-74. 

Prairie  Village  Ben  Franklin,  6955  Toma¬ 
hawk  Road,  Prairie  Village,  Kans.,  4-21-74. 

Price-Black  Farms,  Inc.,  Arrey,  N,  Mex., 
3-30-74. 

Raylass  Department  Store,  4-39-74,  except 
as  otherwise  Indicated:  835-841  Broad  Street, 
Augusta,  Ga.;  1123-1125  Broadway,  Columbus, 
Ga.  (5-3-74);  315  West  Main  Street,  Dur¬ 
ham,  N.C.;  202  Hay  Street,  Fayetteville,  N.C.; 
102-104  West  Main  Street,  Gastonia,  N.C. 

Richards  Bros.,  Mountain  Grove,  Mo.; 
3-29-74. 

Robinsons  Co.,  Osceola,  Iowa;  3-26-74. 
Royal’s,  Inc.,  183  South  Lake  Avenue,  Pa- 
hokee,  Fla.;  3-27-74. 

A.  L.  Singer  &  Sons,  Inc.,  105  South  Center 
Street,  Thomaston,  Ga.;  3-26-74. 

Spurgeon’s:  124  South  Banker  Street,  Ef¬ 
fingham,  Ill.  4-14-74:  117  East  Second  Street, 
Muscatine,  Iowa,  3-29-74. 

Sterling  Stores  Co.,  417  Cherry  Street, 
Helena.  Ark.;  3-26-74. 

T.  G.  &  Y.  Stores  Co.,  3-31-74,  except  as 
otherwise  indicated:  Nos.  183  and  193,  Phoe¬ 
nix.  Ariz.;  No.  9206,  Nashville.  Ark.  (4-5-74); 
No.  2102,  Russellville.  Ark.  (4-12-74) ;  No.  737, 
Eau  Gallle,  Fla.;  No.  1305,  Orlando,  Fla. 
(5-7-74);  No.  1317,  South  Daytona,  Fla. 
(5-31-74);  No.  9239,  Dolton,  HI.  (4-9-74); 
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No.  134,  Arkansas  City,  Kans.  (4-14-74);  No. 
313,  Great  Bend,  Kans.  (3-25-74);  No.  133, 
Olathe,  Kans.  (4-1-74) ;  No.  325,  Overland 
Park,  Kans.  (4-1-74);  No.  795,  Gonzales,  La. 
(4-12-74);  No.  745,  Sulphur,  La.  (3-24-74); 
No.  463,  Belton,  Mo.  (4-16-74);  No.  9313,  Plat 
River,  Mo.  (4-7-74);  No.  198,  Albuquerque, 
N.  Mex.  (4-5-74);  Nos.  283  and  285,  Albu¬ 
querque,  N.  Mex.  (4-29-74);  No.  291,  Albu¬ 
querque,  N.  Mex.;  No.  86,  Niconut  Park,  Okla. 
(4-23-74);  No.  431,  Oklahoma  City,  Okla. 
(4-12-74);  No.  442,  Oklahoma  City,  Okla. 
(3-22-74);  No.  1003,  Oklahoma  City,  Okla. 
(3-24-74);  No.  1018,  Tahlequah,  Okla.  (4-14- 
74);  No.  41,  Tulsa,  Okla.  (4-16-74);  No.  67, 
Tulsa,  Okla.  (4-28-74);  No.  75,  Tulsa,  Okla.; 
No.  1006,  Tulsa,  Okla.  (4-1-74). 

Variety  Investments,  Inc.,  1347  Portage 
Avenue.  South  Bend,  Ind.;  4-18-74. 

J.  Watercott  &  Co.,  500  Edward  Street, 
Henry,  Ill.;  3-27-74. 

Wood’s  5  &  10c  Stores,  Inc.,  Laurinburg, 
N.C.;  3-31-74. 

Younker  Bros.,  Inc.,  Fairway  Shopping  Cen¬ 
ter,  Burlington,  Iowa;  3-31-74. 

Zimmermaii's  Department  Store:  200 
South  Main  Street,  Lexington,  N.C.,  4-14-74; 
110  North  Main  Street,  Salisbtiry,  N.C.  4-8-74. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for  em¬ 
ployment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op¬ 
portunities  of  persons  other  than  those 
employed  imder  a  certificate.  The  certifi¬ 
cate  may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  provided 
in  part  528  of  title  29  of  the  Code  of  Fed¬ 
eral  Regulations.  Any  person  aggrieved 
by  the  issuance  of  any  of  these  certifi¬ 
cates  may  seek  a  review  or  reconsidera¬ 
tion  thereof  on  or  before  July  9,  1973. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  May  1973. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

[PR  Doc.73-11415  Filed  6-6-73; 8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  2681 

ASSIGNMENT  OF  HEARINGS 

June  4,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  w’hich  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  2202  sub  437,  Roadway  Express,  Inc.,  now 
being  assigned  prehearing  conference,  July 
25,  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D  C. 


MC  128273  sub  135,  Midwestern  Express,  Inc., 
now  being  assigned  hearing  July  24,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  123048  sub  222,  Diamond  Transportation 
System,  Inc.,  Extension- Wallboard,  and 
MC  124174  sub  92,  Momsen  Trucking  Co., 
Extenslon-Wallboerd,  now  being  assigned 
hearhig  August  6,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

I.  &  S.  M-26629,  Classification  Ratings  on 
Collapsible  Metal  Tubes,  nationwide,  now 
assigned  June  18,  1973,  at  Washington, 
D.C.,  Is  postponed  to  July  18,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC-1 19774  sub  54.  Mary  Ellen  Stidham,  N.  M. 
Stidham.  A.  E.  Mankins  (Inez  Mankins, 
Executrix),  James  E.  Mankins,  Sr.,  doing 
business  as  Eagle  Trucking  Co.  now  as¬ 
signed  June  11,  1973,  at  Kansas  City,  Mo., 
is  canceled  and  the  application  is  dis¬ 
missed. 

MC-138309,  Llebmann  Transportation  Co., 
Inc.,  is  dismissed. 

MC-121303  sub  3,  O.  K.  Warehouse  Co.,  Inc., 
extension  used  household  goods  in  con¬ 
tainers,  now  assigned  June  5,  1973,  at  Aus¬ 
tin,  Tex.,  is  postponed  indefinitely. 

MO-50079  sub  457,  Refiners  Transport  & 
Terminal  Corp.,  now  assigned  June  12,  1973, 
at  Chicago,  Ill.,  is  canceled  and  the  appli¬ 
cation  is  dismissed. 

MC-97357  sub  45,  Allyn  Transportation  Co., 
Extension-Fuel  Oil,  MC  133315  sub  2,  As- 
bury  System  Extension-Fuel  Oil,  is  con¬ 
tinued  to  June  26,  1973,  at  the  the  Arizona 
Corporation  Commission,  hearing  room, 
Capitol  Annex,  Phoenix,  Ariz. 

[seal]  Robert  L.  0.swald, 

Secretary. 

[FR  Doc.73-11396  Filed  6-6-73:8:45  am] 


[Notice  2891 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132) , 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted),  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  special  niles  of  practice  any  inter¬ 
ested  person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  June  27, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  .matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74296.  By  order  of  May  25, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Wintz  Warehousing  Co., 
St.  Paul,  Minn.,  of  permit  No.  MC- 
117681  issued  August  12,  1968,  and  cor¬ 
rected  certificate  No.  MC-129757  issued 
February  11,  1969,  to  Arrow  Casey  Hoban 
Trucking  Co.,  Minneapolis,  Minn.,  au¬ 


thorizing  the  transportation  of  ink,  in 
bulk,  from  Minneapolis,  Minn.,  to  points 
in  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Iowa,  Wisconsin,  and  Minnesota, 
and  various  specified  commodities  from 
and  to  points  in  Minnesota.  George  L. 
Wintz,  Jr.,  president,  Wintz  Warehousing 
Co.,  2550  Wabash  Avenue,  St.  Paul, 
Minn.  55114,  for  applicants. 

No.  MC-FC-74310.  By  order  of  May  25, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  William  Arpin,  Inc.,  39 
Appleton  Street,  Providence,  R.I.  02909, 
of  the  operating  rights  in  certificate  No. 
MC-76575  issued  May  6,  1960,  to  Maria 
Arpin,  doing  business  as  William  Arpin, 
39  Appleton  Street,  Providence,  R.I. 
02909,  authorizing  the  transportation  of 
household  goods,  between  points  in 
Rhode  Island,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Connecticut,  New 
York,  New  Jersey,  and  Pennsylvania. 

No.  MC-FC-74335.  By  order  of  May  25, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Wilton  Storage  Co.,  Inc., 
Pittsburgh,  Pa.,  of  the  operating  rights 
in  certificate  No.  MC-75491  issued  Sep¬ 
tember  10,  1971,  to  Elizabeth  Ann  Galla¬ 
gher,  Pittsburgh,  Pa.,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  between  Pittsburgh,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Allegheny  County,  Pa.  Arthur  J.  Dis¬ 
kin,  806  Prick  Building,  Pittsburgh,  Pa. 
15219,  attorney  for  applicants. 

No.  MC-FC-74400.  By  order  of  May  25, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Annie  Mae  Basden  and 
Leonard  R.  Basden,  doing  business  as 
Basden  Bus  Lines.  Tuscumbia,  Ala.,  of  a 
portion  of  the  operating  rights  in  No. 
MC-1 11317  issued  May  9,  1972,  to  Fred 
Egly,  doing  business  as  Fred’s  Bus 
Line,  Lawrenceburg,  Tenn.,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  over  regular  routes,  be¬ 
tween  specified  points  in  Alabama  and 
Tennessee.  James  H.  Tompkins,  P.O.  Box 
512,  Tuscumbia,  Ala.  35674,  attorney  for 
applicants. 

No.  MC-FC-74412.  By  order  of  May  25. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  J,  E.  Lammert  Tlnnsfer, 
Inc.,  Grand  Island,  Nebr.,  of  certificate 
No.  MC-93454  issued  to  Campbell  Truck¬ 
ing,  Inc.,  Maquoketa,  Iowa,  authorizing 
the  transportation  of:  Household  goods 
as  defined  by  the  Commission,  general 
commodities,  with  exceptions,  farm 
machinery,  and  agricultmal  commodi¬ 
ties,  and  numerous  specifically  described 
commodities,  betwreen  specified  points 
and  areas  in  Illinois,  low'a,  and  Wiscon¬ 
sin.  Kenneth  F.  Dudley,  practitioner,  P.O. 
Box  279,  Ottumwa,  Iowa  52501. 

No.  MC-FC-74468,By  order  of  May  22, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Kansas  City  Tow  Service, 
Inc.,  Kansas  City,  Mo.,  of  certificate  No. 
MC-116109  issued  November  9,  1960,  to 
John  A.  Solomon,  doing  business  as 
Kansas  City  Tow  Service,  Kansas  City, 
Mo.,  authorizing  the  transportation  of 
wrecked  or  disabled  mqtor  vehicles  and 
trucks  from  points  in  Kansas  and 
Missouri  to  Kansas  City,  Mo.,  with  re¬ 
placement  motor  vehicles  on  retmn. 
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Donald  J.  Quinn,  suite  900-1012  Balti¬ 
more.  Kansas  City,  Mo.  64105,  attorney 
for  applicants. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 
[PR  Doc.73-11396  PUed  6-6-73:8:45  am] 


[Notice  72] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  31. 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its  applica¬ 
tion,  for  temporary  authority  under  sec¬ 
tion  210a(a)  of  the  Interstate  Commerce 
Act,  provided  for  under  the  new  rules  of 
Ex  parte  No.  MC-67  (49  CFR  1131) ,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  Is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  If  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfiSce  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  263  (sub-No.  208  TA).  filed 
May  17,  1973.  Applicant:  GARRETT 
FREIGHTLINES.  INC.,  2055  Garrett 
Way,  P.O.  Box  4048,  Pocatello,  Idaho 
83201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be¬ 
tween  Denver,  Colo,  and  Great  Falls, 
Mont.,  serving  the  intermediate  point  of 
Billings,  Mont.:  From  Denver,  Colo.,  over 
U.S.  Highway  87  (Interstate  Highway 
25),  to  Junction  Interstate  Highway  90 
near  Buffalo,  Wyo.,  thence  over  U.S. 
Highway  87  (Interstate  Highway  90),  to 
Billings,  Mont.,  thence  over  Montana 
Highway  3  to  junction  U.S.  Highway  12, 
thence  over  U.S.  Highway  12  to  junction 
U.S.  Highway  191  at  Harlowton,  Mont., 
thence  over  U.S.  Highway  191  to  junc¬ 
tion  U.S.  Highway  87  near  Moore,  Mont., 
thence  over  U.S.  Highway  87  to  Great 
Falls,  Mont.,  and  return  over  the  same 
route,  for  180  days. 


Note. — Applicant  Intends  to  tack  at  Bill¬ 
ings  and  Great  Falls  and  Interline  at  Bill¬ 
ings,  Great  Palls,  and  Denver  with  MC-263 
and  outstanding  sub  numbers. 

Applicant  also  intends  to  tack  author¬ 
ity  or  interline  with  other  carriers.  Sup¬ 
porting  shipper:  There  are  approxi¬ 
mately  67  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washingrton,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  C.  W.  Campbell,  Interstate 
Commerce  Commission,  Bureau  of 
Operations  550  West  Fort,  Box  07,  room 
455,  Boise,  Idaho  83724. 

No.  MC  95540  (sub-No.  870  TA) ,  filed 
May  17,  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  W.  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant’s 
representative:  Alan  E.  Serby,  suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Frozen  citrus  products,  from  points  in 
Florida,  to  points  in  Maine,  Massachu¬ 
setts,  Cjonnecticut,  Rhode  Island,  Ver¬ 
mont,  and  New  Hampshire  and  (2) 
citrus  products  not  canned  and  not 
frozen,  from  points  in  Florida  to  points 
in  Rhode  Island,  for  180  days.  Support¬ 
ing  shippers:  There  are  approximately 
10  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  room  309,  1252  W.  Peach¬ 
tree  St.  NW.,  Atlanta.  Ga.  30309. 

No.  MC  107515  (sub-No.  851  TA),  filed 
May  17,  1973.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  3901  Jonesboro  Road,  Forest  Park, 
Ga.  30050.  Applicant’s  representative: 
K.  Edward  Wolcott,  suite  1600  First  Fed¬ 
eral  Building,  Atlanta,  Ga.  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meat,  meat  prod¬ 
ucts,  and  meat  byproducts,  from  Chino, 
Calif.,  to  points  in  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Florida, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Swift  Fresh 
Meats  Co.,  a  division  of  Swift  &  Co.,  115 
West  Jackson  Boulevard,  Chicago,  Ill. 
60604.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  107576  (sub-No.  22  TA) ,  filed 
May  23,  1973.  Applicant;  SILVER 

WHEEL  FREIGHTLINES,  INC.,  1321 
Southeast  Water  Avenue,  Portland,  Greg. 
97214.  Applicant’s  representative:  Ben  D. 
Browning  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  household  goods  as  defined 


in  17  M.C.C.  467,  commodities  in  bulk, 
in  tank  vehicles,  and  commodities  which 
because  of  size  or  w’elght  require  special 
equipment):  (1)  Betw'een  Goldendale, 
Wash.,  and  port  of  entry  at  intersection 
of  U.S.  Highway  97  and  U.S.-Canadian 
border  near  Oroville,  Wash.:  From  Gold¬ 
endale  over  U.S.  Highway  97  to  the  U.S.- 
Canadian  border  north  of  Oroville,  and 
return  over  the  same  route  serving  all 
intermediate  points  and  off-route  points 
in  Okanogan,  Chelan,  and  Douglas  Coun  ■ 
ties.  Wash.;  (2)  between  Pendleton, 
Oreg.,  and  Wenatchee,  Wash.;  from 
Pendleton  over  Oregon  State  Highway 
No.  11  to  the  Oregon- Washington  border 
south  of  Walla  Walla,  Wash.,  thence 
over  Washington  State  Route  125  to 
Walla  Walla,  Wash.,  thence  over  U.S. 
Highway  12  to  Pasco,  Wash.,  thence  over 
U.S.  Highway  395  to  junction  Washing¬ 
ton  State  Route  17  north  of  Pasco,  thence 
over  Washington  State  Route  17  to 
jimction  Interstate  Route  90  near 
Moses  Lake,  thence  over  Interstate 
90  to  junction  Washington  State 
Route  281  near  Gleorge,  Wash.,  thence 
over  Washington  State  Route  281  to  junc¬ 
tion  Washington  State  Route  28  at 
Quincy,  Wash.,  thence  over  Washington 
State  Route  28  to  Wenatchee,  Wash., 
and  return  over  the  same  route  serving 
all  intermediate  points  and  off -routs 
points  within  10  miles  of  the  described 
routes;  (3)  between  the  commercial  zona 
of  Seattle,  Wash.,  and  Pasco,  Wash.; 
from  Seattle  over  Interstate  Route  90 
to  junction  of  Interstate  Route  82  near 
Ellensburg,  thence  over  Interstate  Route 
82  to  jimction  of  U.S.  Highway  12  at 
Yakima,  thence  over  U.S.  Highw'ay  12  to 
Pasco,  and  return  over  the  same  route 
serving  all  intermediate  points  and  off- 
route  points  within  10  miles  of  the  de¬ 
scribed  routes,  and  the  off-route  points 
of  Tacoma.  Kent,  Auburn,  Renton,  and 
their  commercial  zones  as  defined  in  MC- 
37;  (4)  between  Spokane,  Wash.,  and  El¬ 
lensburg,  Wash.;  from  Spokane  over  In¬ 
terstate  Route  90  to  Ellensburg  and  re¬ 
turn  over  the  same  route  serving  inter¬ 
mediate  and  off-route  points  in  Kittitas 
and  Grant  Counties,  Wash.,  and  those 
points  within  10  miles  of  Spokane, 
Wash.;  (5)  between  Spokane,  Wa^.,  and 
Pasco,  Wash.;  from  Spokane  over  U.S. 
Highway  395  to  Pasco,  and  return  over 
the  same  route  serving  intermediate  and 
off -route  points  in  Franklin  County, 
Wash.,  and  those  points  within  10  miles 
of  Spokane,  Wash.;  (6)  between  Spo¬ 
kane,  Wash,  and  Oroville,  Wash;  (a) 
from  Spokane  over  U.S.  Highway  2  to 
junction  U.S.  Highway  97  near  Wenat¬ 
chee,  thence  over  U.S.  Highway  97  to 
Oroville,  and  return  over  the  same  route 
serving  intermediate  and  off -route  points 
in  Douglas,  Chelan,  and  Okanogan 
Counties,  Wash.;  (b)  also  from  Spokane, 
over  U.S.  Highw’ay  2  to  junction  Wash¬ 
ington  State  Route  174  near  Wilbur, 
thence  over  Washington  State  Route  174 
to  junction  Washington  State  Route  17  at 
Leahy,  thence  over  Washington  State 
Route  17  to  junction  U.S.  Highway  97, 
thence  over  U.S.  Highw’ay  97  to  Oroville 
and  return  over  the  same  route  serving 
intermediate  and  off-route  points  in  Oka¬ 
nogan  County,  Wash.,  and  (c)  also  over 
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Washington  State  Route  174  to  Wilbur  to 
junction  Washington  State  Route  155 
near  Grand  Coulee,  thence  over  Wash¬ 
ington  State  Route  155  to  junction  U.S. 
Highway  97,  thence  over  U.S.  Highway 
97  to  Oroville  and  return  over  the  same 
route  serving  no  intermediate  points; 
and  (7)  between  Spokane,  Wash.,  and 
Pullman,  Wash.;  from  Spokane  over  U.S. 
Highway  195  to  Pullman  and  return  over 
the  same  route  serving  intermediate 
points  south  of  Rosalia,  Wash.,  for  180 
days. 

Note. — Applicant  states  that  all  of  the  fore¬ 
going  authority  can  be  tacked  with  appli¬ 
cant’s  existing  authority  described  in  MC- 
107576  and  outstanding  subnumbers  at  any 
common  point.  Including  Goldendale  and 
Kennewick,  Wash.,  and  Pendleton,  Oreg.,  and 
that  there  be  no  restriction  against  interlin¬ 
ing  so  that  a  through  service  may  be  per¬ 
formed  to,  from  or  between  all  points  on  its 
existing  authority  or  operated  under  tem¬ 
porary  control  pursuant  to  the  authorization 
of  this  Commission  and  all  points  requested 
in  this  application  and  beyond  by  Interlining 
at  any  point  on  any  such  authorities. 

Supporting  shippers:  There  are  ap¬ 
proximately  193  statements  of  support 
attached  to  the  application  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  A.  E.  Odoms,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland,  Oreg.  97204. 

No.  MC  128862  (sub-No.  17  TA) ,  filed 
May  21,  1973.  Applicant:  B.  J.  CECIL 
TRUCKING,  INC.,  P.O.  Box  C,  Claypool, 
Ariz.  85532.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp>orting: 
Cashed  copper  ore,  from  Wilcox,  Ariz., 
to  San  Francisco,  Calif.,  for  180  days. 
Supporting  shipper:  Marcona  Corp.,  San 
Francisco,  Calif.  Send  protests  to:  An¬ 
drew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  room 
3427  Federal  Building,  230  North  P^rst 
.  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  138668  (sub-No.  1  TA),  filed 
May  17,  1973.  Applicant:  MERCHANTS 
DELIVERY  AND  WAREHOUSE  CORP., 
1307  Baur  Road,  St.  Louis,  Mo.  63031. 
Applicant’s  representative:  Austin  C. 
Knetzger,  1011-15  International  Build¬ 
ing,  722  Chestnut  Street,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Home 
care  products  of  Amway  Corp.  consisting 
principally  of  soap,  detergents,  and 
toiletries,  from  St.  Louis  to  East  St.  Louis 
commercial  zone,  and  Blue  Springs,  Mo., 
to  all  points  in  Missouri,  for  180  days. 
Supporting  shipper:  Amway  Texas  Dis¬ 
tribution  Center,  2001  Timberlake  Drive, 
Arlington,  Tex.  76011.  Send  protests  to: 
District  Supervisor  J.  P.  Werthmann, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  210  North  12th 
Street,  room  1465,  St.  Louis,  Mo.  63101. 

No.  MC-138723  (sub-No.  1  TA),  filed 
May  17,  1973.  Applicant:  C.  &  J.  DE¬ 


LIVERY,  INC.,  9477  Aerospace  Drive,  St. 
Louis,  Mo.  63134.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Lambert  International  Airport,  St. 
Louis,  Mo.,  on  the  one  hand,  and,  on  the 
other.  Cape  Girardeau,  Mo.,  for  180  days. 
Restriction:  Restricted  to  shipments 
having  an  immediately  prior  or  subse¬ 
quent  movement  by  air.  Supporting  Clip¬ 
pers:  Shulman  Air  Freight,  Inc.,  9461 
Aero  Space  Drive,  St.  Louis,  Mo.  63134; 
Airborne  Freight  Corp.,  9477  Aerospace 
Drive,  St.  Louis,  Mo.  63134 ;  and  Air-Land 
Freight  Consolidators,  Inc.,  San  Fran¬ 
cisco  International  Airport,  San  Fran¬ 
cisco,  Calif.  94128.  Send  protests  to:  Dis¬ 
trict  Supervisor  J.  P.  Werthmann,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  210  North  12th  Street, 
room  1465,  St.  Louis,  Mo.  63101. 

Note. — Applicant  Intends  to  tack  at  St. 
Louis,  Mo.  and  or  Cape  Girardeau,  Mo. 

No.  MC  138732  TA,  filed  May  15,  1973. 
Applicant:  OSTERKAMP  TRUCKING, 
INC.,  128  East  Katella,  Orange,  Calif. 
92667.  Applicant’s  representative:  Jerry 
Solomon  Berger,  Penthouse  Suite,  Glen¬ 
dale  Federal  Building,  9454  Wilshire 
Boulevard,  Beverly  Hills,  Calif.  90212. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  including 
plywood  or  particleboard,  (1)  from 
Hoquiam,  Tacoma,  Lacey,  and  Steven¬ 
son,  Wash.,  to  points  in  California,  and 
(2)  from  points  in  Oregon,  to  points  in 
California,  for  180  days.  Supporting  ship¬ 
pers:  American  Forest  Products  Corp., 
2740  Hyde  Street,  San  Francisco,  Calif. 
94119;  Kinkead  Industries,  Inc.,  12601 
Western  Avenue,  Garden  Grove,  Calif. 
92641;  H  &  M  Wholesale  Lumber  Inc., 
2015  North  Batavia  Street,  Orange, 
Calif.  92665;  and  Plywood  Marketing  As¬ 
sociates,  Box  1089,  Vancouver,  Wash. 
98660.  Send  protests  to:  District  Super¬ 
visor  Philip  Yallowitz,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  300  North  Los  Angeles  Street,  room 
7708,  Los  Angeles,  Calif.  90012. 

No.  MC  138733  TA,  filed  May  17, 
1973.  Applicant:  CHARLES  BRANHAM 
TRUCKING,  INC.,  Route  2,  Box  71-B, 
Washington,  Ga.  30673.  Applicant’s  rep¬ 
resentative:  Frank  D.  Hall,  suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Greensboro,  Ga.,  to  points  in  Wis¬ 
consin,  Iowa,  Illinois,  Ohio,  Michigan, 
Indiana,  Pennsylvania,  New  York,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire,  Maine,  Ken¬ 
tucky,  West  Virginia,  Virginia,  Tennes¬ 
see,  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Mississippi,  and  Flor¬ 
ida,  for  180  days.  Supporting  shipper: 
Greensboro  Lumber  Co.,  Greensboro,  Ga. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 


room  309,  1252  West  Peachtree  Street 
NW.,  AUanta,  Ga.  30309. 

No.  MC  138733  (sub-No.  1  TA),  filed 
May  17,  1973.  Applicant:  CHARLES 
BRANHAM  TRUCKING,  INC.,  Route  2, 
Box  71-B,  Washington,  Ga.  30673.  Ap¬ 
plicant’s  representative:  Fl-ank  D.  Hall, 
suite  713,  3384  Peachtree  Road  NW.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer,  from  Tyner,  Tenn.,  and 
Tunis,  N.C.,  to  points  in  Wilkes,  Talia¬ 
ferro,  Oglethorpe,  Lincoln,  and  Green 
Coimties,  Ga.,  for  180  days.  Supporting 
shipper:  Fanners  Mutiial  Exchange, 
Washington,  Ga.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  138734  TA,  filed  May  17,  1973. 
Applicant:  LESTER  GRAY,  Westwood 
Trailer  Court,  Bemidji,  Minn.  56601.  Ap¬ 
plicant’s  representative:  F.  H.  Kroeger, 
2288  University  Avenue,  St.  Paul,  Minn. 
55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregxdar  routes,  transporting:  Fence 
pickets,  from  Redby,  Minn.,  to  West  Des 
Moines,  Iowa;  Bay  City,  and  Gladstone, 
Mich.;  Fowler,  Ohio;  Oklahoma  City, 
Okla.,  commercial  zone;  and  Dallas,  and 
Fort  Worth,  Tex.,  commercial  zones,  for 
180  days.  Supporting  shipper:  Red  Lake 
Chippewa  Fence  Co.,  Box  90,  Redby, 
Minn.  Send  protests  to:  J.  H.  Ambs,  Dis¬ 
trict  Supervisor,  Bui’eau  of  Operations, 
Interstate  Commerce  Commi.ssion,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  138735  TA.  filed  May  17,  1973. 
Applicant:  WALTER  B AMMON  AND 
GENE  ANDERSON,  doing  business  as, 
B  &  A  TRUCKING,  Route  1,  Box  905, 
Bristol,  Tenn.  37620.  Applicant’s  repre¬ 
sentative:  Luther  H.  Icenhour,  Bristol, 
Tenn.  37620.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fab¬ 
ric,  (1)  from  Brooklyn,  N.Y.,  to  Olive 
Hill,  Ky,;  Bristol  and  Athens,  Tenn.;  and 
Richmond,  Va.;  (2)  from  Olive  Hill,  Ky., 
to  Mechanicsburg,  Pa.;  Brooklyn,  N.Y.; 
and  Memphis,  Tenn.;  (3)  from  Star, 
S.C.,  to  Brooklyn,  N.Y.;  and  (4)  from 
Bristol,  Term.,  to  Brooklyn,  N.Y.,  for  180 
days.  Supporting  shipper:  Gibralter  In¬ 
dustries,  Inc.,  254  36th  Street,  Brooklyn, 
N.Y.  11232.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
803  1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  138736  TA,  filed  May  17,  1973. 
Applicant:  F  B  M  TRUCKING,  INC.,  310 
East  Lanier  Avenue,  Fayetteville,  Ga. 
30214.  Applicant’s  representative:  Virgil 
H.  Smith,  suite  12,  1587  Phoenix  Boule¬ 
vard,  Atlanta,  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lift  trucks  and  lift  truck 
attachments,  from  New  Orleans,  La.,  and 
plantsite  of  C.  Itoh  &  Co.  (America) ,  Inc., 
at  Decatur,  Ga.,  to  points  in  Alabama, 
Florida,  Mississippi,  North  Carolina, 
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South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper:  C.  Itoh  &  Ca 
(America) ,  Inc.,  5304  East  Panola  In¬ 
dustrial  Boulevard,  Decatur,  Ga.  30032. 
Send  protests  to:  William  L.  Scroggs,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1252 
West  Peachtree  Street  NW.,  room  309, 
Atlanta,  Ga.  30309. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.73-11397  Filed  6-6-73;8:45  am] 


[Notice  73] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  1, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its  applica¬ 
tion,  for  temporary  authority  under  sec¬ 
tion  2 10a (a)  of  the  Interstate  Commerce 
Act  provided  for  imder  the  new  rules  of 
Ex  parte  No.  MC-67  (49  (JETl  pt.  1131), 
published  in  the  Federal  Register,  issue 
of  AprU  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Propertt 

Na  MC  4197  (sub-No.  9  TA),  filed 
May  18,  1973.  Applicant:  LCXIAN 

TRANSFER  CX).,  720  12th  Street,  Hunt¬ 
ington,  W,  Va.  25701.  Applicant’s  repre¬ 
sentative:  John  M.  FYiedman,  2702  Put¬ 
nam  Avenue,  P.O.  Box  426,  Hurricane, 
W.  Va.  25526.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat 
and  meat  products,  including  fresh  and 
prepared  meats,  from  Huntington,  W.  Va. 
to  Gnmdy,  Va.  and  points  in  Buchanan 
Coimty,  Va.,  for  90  days.  Supporting 
shipper:  Swift  Processed  Meats  Co.,  a 
division  of  Swift  &  Co.,  115  West  Jackson 
Boulevard,  CThicago,  Dl.  60604,  attention: 
Trevor  H.  Tucker,  director  of  distribu¬ 
tion.  Send  protests  to:  H.  R.  White,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  3108 
Federal  Office  Building,  500  Quarrler 
Street,  Charleston.  W.  Va.  25301. 


No.  MC  10345  (sub-No.  92  TA),  filed 
May  16,  1973.  Applicant:  C  &  J  COM¬ 
MERCIAL  DRIVEAWAY,  INC.,  1905 
West  Mount  Hope  Avenue,  Lansing, 
Mich.  48910.  Applicant’s  Representative: 
Walter  N.  Bleneman,  suite  1700,  1  Wood¬ 
ward  Avenue,  Detroit,  Mich.  48226.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles, 

trucks,  and  buses,  as  described  in  “De¬ 
scriptions  in  Motor  Carrier  Certificates,” 
61  M.C.C.  209  and  766,  in  initial  move¬ 
ments,  in  truckaway  service,  from  Janes¬ 
ville,  Wis.,  to  points  in  the  Lower  Penin¬ 
sula  of  Micliigan,  for  180  days.  Support¬ 
ing  shipper:  E.  R.  Wiseman,  director, 
traffic  planning  and  rates,  G.M.  Logis¬ 
tics  operations.  General  Motors  Corp., 
30007  Van  Dyke  Avenue,  Warren,  Mich. 
48090.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
room  225,  Federal  Building,  Lansing, 
Mich.  48933. 

No.  MC  26739  (sub-No.  75  TA),  filed 
May  16,  1973.  Applicant:  CROUCH 
BROS.,  INC.,  P.O.  Box  1059,  St.  Joseph, 
Mo.  64502,  and  office:  Elwood,  Kana. 
66024.  Applicant’s  representative:  R.  A. 
Dombrowskl  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk  and  those  requiring  special 
equipment),  (1)  between  Kansas  City, 
Kans./Mo.  and  Minneapolis-St.  Paul, 
Minn.:  from  Kansas  City,  Kans./Mo. 
over  Interstate  Highway  35  to  junction 
U.S.  Highway  69  (just  south  of  Pattons- 
burg.  Mo.),  thence  over  U.S.  Highway 
69  to  junction  Interstate  Highway  35 
(at  Bethany,  Mo.),  thence  over  Inter¬ 
state  Highway  35  to  junction  U.S.  High¬ 
way  20,  thence  over  U.S.  Highway  20  to 
junction  UJ5.  Highway  69,  thence  over 
UJ5.  Highway  69  to  jimction  Interstate 
Highway  35  to  Minneapolis-St.  Paul, 
Minn.,  and  return  over  the  same  route; 
(2)  between  St.  Joseph,  Mo.  and  Minne¬ 
apolis-St.  Paul,  Minn.:  from  St.  Joseph, 
Mo.  over  U.S.  Highway  36  to  junction 
Interstate  Highway  35,  thence  over  In¬ 
terstate  Highway  35  to  junction  U.S. 
Highway  69  (just  south  of  Pattonsburg, 
Mo.),  thence  over  U.S.  Highway  69  to 
junction  Interstate  Highway  35  (at 
Bethany,  Mo.),  thence  over  Interstate 
Highway  35  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  junction 
U.S.  Highway  69,  thence  over  U.S.  High¬ 
way  69  to  junction  Interstate  Highway 
35  to  Minneapolis-St.  Paul,  Minn.,  and 
return  over  the  same  route;  and  (3)  be¬ 
tween  St.  Joseph,  Mo.  and  Kansas  regu¬ 
lar  route  points  named  in  MC  26739  sub 
No.  64,  part  C,  with  authority  to  tack 
to  number  (2)  above  at  St.  Joseph,  Mo., 
for  180  days. 

Note. — Applicant  does  intend  to  tack  the 
authority  here  applied  for  to  other  authority 
held  by  It,  and  to  Interline  with  other  car¬ 
riers  at  Kansas  City,  Kansas/Missouri;  St. 
Joseph,  Mo.;  Mlnneepolls-St.  Paul,  Minn.; 
Topeka,  Salina,  and  Wichita,  Kans. 


Supporting  shippier:  No  supporting 
shippers’  statements  are  submitted.  The 
application  is  supported  by  operating 
economies  as  set  forth  in  applicant’s 
supporting  statement.  Send  protests  to; 
Thomas  P.  O’Hara,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  234  Federal  Build¬ 
ing,  Topeka,  Kans.  66603. 

No.  MC  35807  (sub-No.  37  TA),  filed 
May  17, 1973.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORP.,  P.O.  Box 
4313,  210  Baker  Street  NW.,  Atlanta.  Ga. 
30313.  Applicant’s  representative:  Melvin 
E.  Bailet  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Food  cou¬ 
pons,  between  all  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  General 
Services  Administration,  Federal  Supply 
Service,  Washington,  D.C.  20406.  ^nd 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta.  Ga.  30309. 

No.  MC  106400  (sub-No.  96  TA) ,  filed 
May  7,  1973.  Applicant:  KAW  TRANS¬ 
PORT  CO.,  a  corporation,  P.O.  Box  8525, 
Sugar  Creek,  Mo.  64054.  Applicant’s  rep¬ 
resentative:  Harold  D.  Hoi  wick  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  materials,  flakes,  granules, 
lumps,  pellets,  or  powder,  in  bulk,  in 
tank  vehicles,  from  Randolph,  Mo.,  to 
Sioux  Falls,  S.  Dak.,  for  180  days.  Sup¬ 
porting  shipper:  Gulf  Oil  CO.-U.S.  Trans¬ 
portation  Department,  Houston,  Tex. 
77001.  Send  protests  to;  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  106603  (sub-No.  128  TA) ,  filed 
May  17,  1973.  Applicant;  DIRECT 

TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  49508. 
Applicant’s  representative:  Martin  J. 
Leavitt,  P.O.  siox  400,  Northville,  Mich. 
48167.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  and 
clay  products  (except  in  bulk),  from 
Paris,  Tenn.,  to  points  in  Illinois,  In¬ 
diana,  Kentucky,  Michigan,  Missouri, 
Ohio,  Pennsylvania,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Gordon 
R.  Lohraff,  traffic  manager,  Lowe’s,  Inc., 
North  Edward  Street.  Cassopolis,  Mich. 
49031.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
225  Federal  Building,  Lansing,  Mich. 
48933. 

No.  MC  108223  (sub-No.  18  TA) ,  filed 
May  18,  1973.  Applicant:  CENTURY 
MOTOR  FREIGHT,  INC.,  3245  Fourth 
Street  SE.,  Minneapolis  (Hennepin 
County),  Minn.  Applicant’s  representa¬ 
tive:  James  L.  Nelson,  325  Cedar  Street, 
St.  Paul.  Minn.  55101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
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General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
Jonathan  Industrial  Center,  Carver 
County,  Minn.,  as  an  off-route  point  in 
connection  with  carrier’s  presently  au¬ 
thorized  regular  route  operations  to  and 
from  Minneapolis-St.  Paul,  Minn.,  for  180 
days. 

Note. — Applicant  intends  to  tack  the  au¬ 
thority  sought  with  authority  presently  held 
in  the  name  of  Mercury  Motor  Freight  Lines, 
Inc.  in  No.  MC  103017  and  related  subs  and 
to  interline  over  Chicago.  Ill. 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ashphalt  and  road  oil.  In 
bulk,  in  tank  vehicles,  from  Pine  Bend, 
St.  Paul  Park  and  St.  Paul,  Minn.,  to 
points  in  Iowa,  South  Dakota,  and  Wis¬ 
consin,  for  180  days.  Supporting  ship¬ 
pers:  Northwestern  Refining  Co.,  sub¬ 
sidiary  of  Ashland  Oil,  Inc.,  Ashland, 
Ky.;  Koch  Refining  Co.,  St.  Paul,  Minn.; 
and  Pattison  Petroleum  Products  Co., 
Durand,  Wis.  Send  protests  to:  District 
Supervisor  Raymond  T.  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  448  Federal  Building,  110  South 
4th  Street,  Minneapolis,  Minn.  55401. 


ing  Riverside,  Colton,  and  San  Bernar¬ 
dino,  Calif,  as  intermediate  points,  for 
180  days. 

Note. — ^Applicant  Intends  to  Interline  at 
Los  Angeles,  Calif,  with  authority  held  in 
MC-1 13981. 

Supporting  shippers:  Farm  Lands  Co., 
P.O.  Box  38,  Lathrop,  Wells,  Nev.  89020; 
Stewart  Ranch,  Amagrosa,  Nev.  89020; 
Cook  Drilling  Co.,  Lathrop  Wells,  Nev. 
89020;  R.  C.  Welco  Ranch.  Amagrosa, 
Nev.  89020;  Western  Auto  store 
Pahrump,  Nev.  89041;  Pahrump  Trading 
Post,  Pahrump,  Nev.  89041;  and  M.  Kent 
Hafen,  Pahrump,  Nev.  89041.  Send  pro¬ 
tests  to:  District  Supervisor  Robert  G. 
Harrison,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  room  203 
Federal  Building,  705  North  Plaza 
Street,  Carson  City,  Nev.  89701. 

No.  MC  116073  (sub-No.  262  TA),  filed 
May  21,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue,  Moor¬ 
head,  Minn.  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Buildings,  complete  or  in  sec¬ 
tions,  transported  on  wheeled  under¬ 
carriages,  from  the  plantsite  of  Chardon 
Mobile  Modular,  Inc.,  in  Phoenix,  Ariz., 
to  points  in  Colorado,  New  Mexico,  and 
Utah,  for  180  days.  Supporting  shipper: 
Chardon  Mobile  Modular,  Inc.,  204  South 
32d  Street,  Phoenix,  Ariz.  85036.  Send 
protests  to:  J.  H.  Ambs,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commissiati,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  119522  (sub-No.  23  TA).  filed 
May  21,  1973.  Applicant:  McLAIN 

TRUCKING,  INC.,  P.O.  Box  2159,  2425 
Walton  Street,  Anderson,  Ind.  46011.  Ap¬ 
plicant’s  representative:  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Farm 
gates,  from  Frankfort,  Ind.,  to  points  in 
Missouri,  for  180  days.  Supporting  ship¬ 
per:  Rohn-Spaulding,  Inc.,  Frankfort, 
Ind.  Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter¬ 
state  C^ommerce  Commission.  345  West 
Wayne  Street,  room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC-127505  (sub-No.  57  TA).  filed 
May  18.  1973.  Applicant:  RALPH  H. 
BOELK,  doing  business  as  BOELK 
TRUCK  LINES,  Route  2.  Mendota,  Ill. 
61342.  Applicant’s  representative: 
Walter  J.  Kobos,  1016  Kehoe  Drive,  St. 
Charles,  HI.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  boxes,  bottle  carrying  cartons 
and  pulpboard,  from  Morris,  Ill.,  to  Dex¬ 
ter,  Pacific,  and  Poplar  Bluff,  Mo.,  Jef¬ 
fersonville,  Ind.,  Harrodsburg,  Ky.,  and 
Marshall,  Mich.,  for  180  days.  Support¬ 
ing  shipper:  Roger  A.  Twait,  midwest  re¬ 
gional  traffic  manager.  Federal  Paper 
Board  Co.,  Inc.,  960  East  North  Street, 
Morris.  Ill.  60450.  Send  protests  to: 
William  J.  Gray,  Jr.,  district  supervisor. 


Supporting  shipper:  Super  Valu  Stores, 
101  Jefferson  Avenue  ^uth,  Hopkins, 
Minn.  Send  protests  to:  District  Super¬ 
visor  Raymond  T.  Jones,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  448  Federal  Building.  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 

No.  MC-110525  (sub-No.  1052  TA), 
filed  May  15,  1973.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals.  in  bulk,  in  tank  vehicles,  from 
Vienna.  Ga.,  to  points  in  Alabama,  Flor¬ 
ida,  and  Mississippi,  for  180  days.  Sup¬ 
porting  shipper:  Georgia-Pacific  Corp., 
P.O.  Box  909,  Augusta.  Ga.  30903.  Send 
protests  to:  Peter  R.  Guman,  district 
supervisor.  Bureau  of  Oi>erations,  Inter¬ 
state  Commerce  Commission,  1518  Wal¬ 
nut  Street,  room  1600,  Philadelphia,  Pa. 
19102. 

No.  MC-111401  (sub-No.  387  TA),  filed 
May  17,  1973.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
and  petroleum  products  viz:  mineral 
spirits,  naphthol,  hexene,  heptane,  tolu¬ 
ene,  xylene,  benzene,  lactol  spirits,  rub¬ 
ber  solvents,  in  bulk,  in  tank  vehicles, 
from  AMSCO — Union  Oil  Co.  of  Califor¬ 
nia  Plant,  Nederland,  (Smith  Bluff)  Tex., 
to  points  in  Alabama,  Arkansas,  Louisi¬ 
ana,  Mississippi,  Georgia,  North  Caro¬ 
lina,  South  Carolina,  Florida  and  Ten¬ 
nessee.  for  180  days.  Supporting  shipper: 
AMSCO,  Union  Oil  Co.  of  California, 
Regional  Office:  17  Executive  Park  Drive, 
NE.,  M.  W.  Mueller,  region  transpiorta- 
tion  manager,  Atlanta,  Ga.  30329.  Send 
protests  to:  C.  L.  Phillips,  district  super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  room  240,  Old 
P.O.  Building,  215  NW.  Third,  Oklahoma, 
City.  Okla.  73102. 

No.  MC-113410  (sub-No.  76  TA).  filed 
May  17,  1973.  Applicant:  DAHLEN 

TRANSPORT,  INC.,  1680  4th  Avenue, 
Newport,  Minn.  55055.  Applicant’s  repre¬ 
sentative:  Joseph  A.  Eschenbacher,  Jr. 
(same  address  as  above).  Authority 


No.  MC-113908  (sub-No.  267  TA),  filed 
May  17.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  P.O.  Box  3180  Glenstone  Station, 
Springfield,  Mo.  65804.  Applicant’s  rep¬ 
resentative:  B.  B.  Whitehead  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Commodities  processed,  manu- 
icatured  and  distributed  by  meat  pack¬ 
ing  house  companies,  such  as:  tallow, 
meat  meal,  bone  meal,  blood  meal,  fats, 
oils,  lard,  and  other  products  in  bulk, 
in  tank  and  hopper  type  vehicles,  from 
Arvada,  Denver,  and  Brush,  Colo.,  to 
points  in  and  west  of  Michigan,’ Ohio, 
Kentucky,  Tennessee,  and  Georgia;  ex¬ 
cept  (B)  lard,  from  Arvada  and  Denver, 
Colo.,  to  Albuquerque,  N.  Mex.,  and  San 
FYancisco,  Calif.,  and  (C)  inedible  tal¬ 
low.  from  Denver,  Colo.,  to  points  In 
Nevada.  Utah,  Wyoming,  New  Mexico, 
Idaho,  Arizona,  and  California,  for  180 
days.  Supporting  shipper:  Sigman  Meat 
Co.,  Inc.,  P.O.  Box  5292  T.A.,  Denver, 
Colo.  80217.  Send  rotests  to:  John  V. 
Barry,  district  supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC-113981  (sub-No.  9  TA),  filed 
May  16,  1973.  Applicant:  VEGAS 

TRUCKING  &  MOVING,  INC.,  2853 
Cedar  Street,  Las  Vegas,  Nev.  89104.  Ap¬ 
plicant’s  representative:  V.  J.  Hunt, 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  -General  commodities  (ex¬ 
cept  class  A  and  B  explosives,  petroleum 
products  in  bulk,  and  commodities  re¬ 
quiring  special  equipment),  between 
points  in  Los  Angeles  and  Orange  Coun¬ 
ties,  Calif.,  and  Pahrump  and  Amagrosa 
Valley  (formerly  known  as  Ash 
Meadows),  Nev.,  bounded  by  the  Cali- 
fornia-Nevada  State  line  and  Nevada 
Highways  52,  16,  95,  and  58,  excluding 
Beatty,  Nev.:  (A)  from  Los  Angeles 
Calif.,  to  San  Bernardino,  Calif,  via  In¬ 
terstate  10,  via  Interstate  15  to  Baker, 
Calif.,  California  Highway  127  to  Nevada 
State  line,  Nevada  State  Highway  29  to 
junction  with  Nevada  State  Highway  95 
at  Lathrop  Wells,  Nev.,  and  return  over 
the  same  route  and  (B)  from  junction 
Califomia  Highways  127  and  178  via  178 
to  California-Nevada  State  line,  then 
via  Nevada  Highway  52  to  Pahrump, 
Nev.,  and  return  via  the  same  route,  serv¬ 


FEDERAL  REGISTER,  VOL.  38,  NO.  109 — THURSDAY,  JUNE  7,  1973 


NOTICES 


14997 


Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  219  South  Dearborn 
Street,  room  1086,  Chicago,  HI.  60604. 

No.  MC-1 28383  (sub-No.  27  TA) 
(CORRECTION) ,  fUed  April  5,  1973,  pub¬ 
lished  in  the  F^dsral  Register  issue  of 
April  19,  1973,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  PINTO 
TRUC:KING  service,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant’s  representative:  James  W. 
Patterson,  123  S.  Broad  Street,  Philadel¬ 
phia,  Pa.  19109.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  having  a  priof  or  subsequent 
movement  by  air,  between  John  F.  Ken¬ 
nedy  International  Airport,  New  York, 
N.Y.,  and  Philadelphia  International 
Airport,  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Logan  Interna¬ 
tional  Airport,  Boston,  Mass.,  for  180 
days. 

Note. — Applicant  Intends  to  tack  with 
MC-128383  (lead)  and  subs  3  and  6. 

Supporting  shipper:  Pan  American 
World  Airways,  Pan  Am  Building,  New 
York,  N.Y.  10017.  Send  protests  to:  Peter 
R.  Guman,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  1518  Walnut  Street,  room  1600, 
Philadelphia,  Pa.  19102. 

Note. — The  purpose  of  this  republlcatlon 
was  to  add  the  tacking  information  which 
was  omitted  In  previous  publication. 

No.  MC  129410  (sub-No.  2  TA),  filed 
May  17,  1973.  Applicant:  ROBERT 
BONCOSKY,  INC.,  4811  Tile  Line  Road, 
Crystal  Lake,  Ill.  60014.  Applicant’s  rep¬ 
resentative:  Irving  Still erman,  29  South 
LaSalle  Street,  Chicago,  Ill.  60603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products  (ex¬ 
cept  in  bulk)  in  shipper-owned  trailers, 
from  the  plant  and  warehouse  facilities 
of  Dean  Foods  Co.  at  or  near  Chemung, 
Ill.,  to  the  plant  and  warehouse  facil¬ 
ities  of  Dean  Foods  Co.  at  or  near  Racine, 
Wis.,  for  180  days.  Supporting  shipper: 
John  B.  Pettigrew,  fleet  superintendent. 
Dean  Poods  Co.,  3600  River  Road,  Frank¬ 
lin  Park,  Ill.  60131.  Send  protests  to: 
William  J.  Gray,  Jr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Ctommission,  219  South  Dearborn 
Street,  room  1086,  CThicago,  Ill.  60604. 

No.  MC  129516  (sub-No.  15  TA),  filed 
May  17,  1973.  Applicant:  PATTONS, 
INC.,  2300  Canyon  Road,  Ellensburg, 
Wash.  98926.  Applicant’s  representative: 
James  T.  Johnson,  1610  IBM  Building, 
1200  Fifth  Avenue,  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Horticultural 
mulch,  from  Snoqualmie  Palls,  Wash., 
to  points  in  Oregon,  Idaho,  and  Wash¬ 
ington,  including  ports  of  entry  on  the 
United  States-Canada  international 
boundary,  for  180  days.  Supporting  ship¬ 
per:  Weyerhaeuser  Co.,  Tacoma,  Wash. 


98401.  Send  protests  to:  District  Super¬ 
visor  W.  J.  Huetig,  Bureau  of  Operations, 
Interstate  CTommerce  Commission,  450 
Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  Oreg.  97204. 

No.  MC  134307  (sub-No.  2  TA),  filed 
May  17,  1973.  Applicant:  GREAT  AT¬ 
LANTIC  CORP.,  165  Spring  Street,  Lew¬ 
iston,  Maine  04240.  Applicant’s  repre¬ 
sentative:  Kenneth  B.  Williams,  111 
State  Street,  Boston,  Mass.  02109.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from  Al¬ 
bany,  N.Y.,  to  Lewiston,  Maine,  under 
continuing  contract,  or  contracts,  with 
Maine  Banana  Corp.  of  Lewiston,  Maine, 
for  180  days.  Supporting  shipper:  Maine 
Banana  Corp.,  165  Spring  Street,  Lewis¬ 
ton,  Maine  04240.  Send  protests  to:  Don¬ 
ald  G.  Weiler,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  room  307,  76  Pearl  Street, 
P.O.  Box  167,  PSS,  Portland,  Maine 
04112. 

No.  MC  134365  (sub-No.  4  TA).  filed 
May  18.  1973.  Applicant:  RUSSELL 
BARTLETT,  doing  business  as  RUSSELL 
BARTLETT  TRUCKING,  1144  Pioneer 
Avenue,  Turlock,  Calif.  95380.  Applicant’s 
representative:  William  D.  Taylor,  100 
Pine  Street,  suite  2550  San  Francisco, 
Calif.  94111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
fabricated  metal  buildings,  complete, 
knocked  down,  or  in  sections,  prefabri¬ 
cated  metal  building  parts  and  fixtures 
and  materials  and  supplies  used  in  the 
erection  thereof,  from  Turlock,  Calif.,  to 
points  in  California,  Nevada,  Arizona, 
Utah,  New  Mexico,  Texas,  Colorado, 
Wyoming,  and  Montana,  imder  a  con¬ 
tract  with  Lear  Siegler,  Inc.,  Cuckler  Di¬ 
vision  of  Turlock,  Calif.,  for  180  days. 
Supporting  shipper:  Lear  Siegler,  Inc., 
Cuckler  Division,  P.O.  Drawer  1028,  Tur¬ 
lock,  Calif.  95380.  Send  protests  to:  Dis¬ 
trict  Supervisor  Claud  W.  Reeves,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  136376  (sub-No.  3  TA).  filed 
May  22,  1973.  Applicant:  MONT  R. 
LYNCH  TRUCKING,  1505  Bitterroot 
Drive,  Billings,  Mont.  59101.  Applicant’s 
representative:  J.  F.  Meglen,  P.O.  Box 
1581,  Billings,  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  products  and  spe¬ 
cialties,  specifically  colonial  columns  and 
porch  columns  manufactured  from  rein¬ 
forced  polyester  resins  (fiberglass) ,  from 
Auburn  and  Sumner,  Wash.,  and  points 
within  10  miles  thereof,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  for  180  days.  Supporting  shipper: 
D.F.G.  Tooling  Corp.,  Route  1,  Box  352 
A,  Sumner,  Wash.  98390.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  room  222  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  136818  (sub-No.  1  TA),  filed 
May  15,  1973.  Applicant:  SWIFT 

'TRANSPORTATION  CO.,  INC.,  335  West 


El  wood  Road,  Phoenix,  Ariz.  85041.  Ap¬ 
plicant’s  representative:  Donald  E.  Fer- 
naays,  suite  312,  4040  East  McDowell 
Road,  Phoenix,  Ariz.  85008.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  appendix  V  to  the  Commis¬ 
sion’s  report  in  “Descriptions  in  Motor 
Carrier  Certificates,”  Ex  parte  MC-45  61 

M. C.C.  209  and  766,  from  the  plantsites 
of  Marathon  Steel  Co.  at  or  near  Tempe 
and  Phoenix,  Ariz.,  to  points  in  Califor¬ 
nia,  Nevada,  Utah,  Colorado,  and  New 
Mexico,  for  180  days.  Supporting  ship¬ 
per:  Marathon  Steel  Co.,  Phoenix,  Ariz. 
Send  protests  to:  Andrew  V.  Baylor,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  room 
3427,  Federal  Building,  230  North  First 
Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  138190  (sub-No.  2  TA) ,  filed 
May  24,  1973,  Applicant:  DARCI 

TRUCKING,  INC.,  3137  East  North  Ave¬ 
nue,  Fresno,  Calif.  93725.  Applicant’s  rep¬ 
resentative:  Ernest  D.  Salm,  8179  Havasu 
Circle,  Buena  Park,  Calif.  90621.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aquariums  and 
their  accessories  and  supplies,  from 
Compton,  Calif.,  to  points  in  Oklahoma 
and  Texas:  also  between  Compton,  Calif., 
and  East  Paterson,  N.J.,  for  180  days. 
Supporting  shippper:  Metaframe  Pacific 
Corp.,  355  West  Carob  Street,  Compton, 
Calif.  90220.  Send  protests  to:  District 
Supervisor  Claud  W.  Reeves,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  138635  (sub-No.  2  TA),  filed 
May  17,  1973.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  650  East- 
wood  Drive,  Gastonia,  N.C.  28052.  Appli¬ 
cant’s  representative:  John  R.  Sims,  Jr., 
suite  600,  1707  H  Street  NW.,  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Electric  heat,  circuit  breakers,  panels, 
switches,  controllers,  and  parts  thereof, 
from  points  in  Mecklenburg  County, 

N. C.,  to  points  in  California  and  Denver, 
Colo.,  for  180  days.  Supporting  shipper: 
Federal  Pacific  Electric  Co.,  Charlotte, 
N.C.  Send  protests  to:  Terrell  Price, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  800  Briar  Creek 
Road,  rm.  CC516,  Charlotte,  N.C.  28205. 

Motor  Carriers  of  Passengers 

No.  MC  10302  (sub-No.  6  TA),  filed 
May  21,  1973.  Applicant:  THE  CHIEPPO 
BUS  CO.,  192  Forbes  Avenue,  New  Haven, 
Conn.  06512.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  when  mov¬ 
ing  in  the  same  vehicle  with  passengers, 
in  special  round  trip  operations,  begin¬ 
ning  and  ending  at  New  Haven,  Conn., 
and  extending  to  Acqueduct  Race  Track, 
New  York,  N.Y.;  Belmont  Park,  Elmont, 
N.Y.;  Saratoga  Race  Track,  Saratoga 
Springs,  N.Y.;  Suffolk  Downs  Race  Track, 
Boston,  Mass.;  Lincoln  Downs  Rac,} 
Track,  Lincoln,  R.I.;  and  Narragansett 
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Park  Race  Track,  Pawtucket,  R.I.;  and 
Rockingham  Park,  Salem,  NJI.,  for  180 
days.  Supporting  shippers:  There  are  ap¬ 
proximately  26  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washingon,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  ofi&ce  named  below.  Send  pro¬ 
tests  to:  District  Supervisor  David  J. 
Kieman,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  324  U.S.  Post 
Office  Building,  135  High  Street,  Hart¬ 
ford,  Conn.  06101. 

No.  MC  138730  TA  filed  May  16,  1973. 
Applicant:  CARAVAN  TOURS,  INC.,  707 
Route  46,  Parsippany,  N.J.  07054.  Appli¬ 
cant’s  representative:  L.  C.  Major,  Jr., 
421  King  Street,  Alexandria,  Va.  22314. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  and  express,  in  the  same 
vehicle  with  passengers,  in  one-way  and 
round  trip  charter  operations,  from 
points  in  Morris,  Bergen,  Passaic,  Sussex, 
Essex.  Union,  Hudson,  Middlesex,  Mon¬ 
mouth,  Warren,  Hunterdcoi,  and  Som¬ 
erset  Coimties,  N.J.,  and  extending  to 
points  in  New  Jersey,  New  York,  and 
Pennsylvania,  restricted  to  the  transpor¬ 
tation  of  not  more  than  six  passengers  in 
any  one  vehicle,  not  including  the  driver, 
for  180  days.  Supporting  shippers:  There 
are  approximately  10  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor  Joel 
Morrows,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  970  Broad 
Street,  Newark,  N.J.  07102. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.73-11398  Filed  6-6-73;8:45  am] 
[Notice  44] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER 

APPLICATIONS 

June  1,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application) ,  are  governed 
by  special  rule  1100.247  *  of  the  Commis¬ 
sion’s  general  rules  of  practice  (49  CFR, 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20, 1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 


protest  under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement  of 
Protestant’s  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  confiict  wdth  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  Interline, 
or  other  means — by  which  protestant 
w’ould  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  wdth  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  wdth 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s  rep¬ 
resentative,  or  api^icant  if  no  representa¬ 
tive  is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission’s 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
hshed  in  the  T’ederal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

No.  MC  5888  (sub-No.  32),  filed 
April  4,  1973.  Applicant:  MID-AMERI¬ 
CAN  LINES,  INC.,  127  West  10th  Street, 
11th  floor,  Kansas  City,  Mo.  64105.  Ap¬ 
plicant’s  representative:  Louis  A.  Hoger 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp>orting :  Building,  roofing,  and  in¬ 
sulation  materials  (except  iron  and  steel 
and  commodities  in  bulk)  and  materials 
used  in  the  manufacture.  Installation, 
and  distribution  thereof,  between  the 
plantsites  and  w'arehouse  facilities  of 
Certain-teed  Products  Corp.  in  Scott 
County,  Minn.,  on  the  one  hand,  and,  on 

1  Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing¬ 
ton,  DC.  20423. 


the  other,  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Missouri,  Nebraska,  Ohio,  and  Wisconsin, 
restricted  to  traffic  originating  at  or  des¬ 
tined  to  the  plantsites  and  warehouse 
facilities  named  above. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Kansas 
City,  Mo.,  or  Mlnneapolis-St.  Paul,  Minn.,  or 
Washington,  D.C. 

No.  MC  13900  (sub-No.  16),  filed 
April  5,  1973.  Applicant:  MIDWEST 
HAULERS,  INC.,  228  Superior  Street, 
Toledo,  Ohio  43604.  Applicant’s  repre¬ 
sentative:  Harold  G.  Hemly,  118  North 
St.  Asaph  Street,  Alexandria,  Va.  22314. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  which  are  at  the  time  moving  on 
bills  of  lading  of  freight  forwarders  as 
defined  in  section  402(a)  (5)  of  the  act, 
(1)  Serving  Williamsport,  Pa.,  as  an 
intermediate  point,  in  connection  wdth 
regular-route  operations  between  Roch¬ 
ester,  N.Y.,  and  Frederick,  Md.,  over 
U.S.  Hlghwray  15;  (2)  Serving  Scranton, 
Pa.,  and  Binghamton,  N.Y.,  as  an  inter¬ 
mediate  point,  in  connection  writh  car¬ 
rier’s  regular-route  operations  between 
Hagerstowm,  Md.,  and  Syracuse,  N.Y., 
over  U.S.  Highway  11;  (3)  Serving  Hart¬ 
ford,  Conn.,  as  an  intermediate  point,  in 
connection  with  carrier’s  regular-route 
operations  between  Fremont,  Ohio,  and 
Hartford,  Conn.,  over  U.S.  Highway  6; 
and  (4)  Serving  New  Haven,  Conn.,  as 
an  intermediate  point,  in  connection  with 
carrier’s  regular-route  operations  be¬ 
tween  Bridgeport,  Conn.,  and  Washing¬ 
ton,  D.C.  over  U.S.  Highway  1. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  h^ld  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  18416  (sub-No.  18),  filed 
May  3,  1973.  Applicant:  CLAWGES 
TRANSFER  CO.,  a  corporation.  Box 
2158,  Morgantown,  W.  Va.  26505.  Appli¬ 
cant’s  representative:  James  W.  Lawson, 
1511  K  Street,  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mate¬ 
rials,  used  in  drilling  for  natural  gas  and 
oil,  from  Morgantown,  W.  Va.,  to  points 
in  Kentucky,  Maryland,  Ohio,  Pennsyl¬ 
vania,  Virginia,  and  West  Virginia. 

Note. — Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it  has 
no  present  intention  to  tack,  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking.  Per¬ 
sons  interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  29120  (sub-No.  154),  filed 
April  18,  1973.  Applicant:  ALL-AMERI¬ 
CAN,  INC.,  900  West  Delaware,  P.O.  Box 
769,  Sioux  Palls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  Michael  J.  Ogbom 
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(same  addiess  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Refuse  containers  and 
compactors:  (2)  hoists;  (3)  truck  bodies, 
boxes,  and  platforms;  and  (4)  parts  and 
accessories  for  commodities  in  (1),  (2), 
and  (3),  from  Grundy  Center,  Sioux 
City,  and  Nevada,  Iowa,  to  points  in 
Colorado,  Illinois,  Indiana,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  New  York, 
North  Dakota,  Ohio,  Pennsylvania,  Ten¬ 
nessee,  South  Dakota,  Wisconsin,  and 
Wyoming. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Appli¬ 
cant  seeks  no  duplicating  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  30844  (sub-No.  463),  filed 
April  30,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant’s  rep¬ 
resentative:  Truman  A.  Stockton,  the 
1650  Grant  Street  Building,  Denver,  Colo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles,  and  hides) ,  from  Waterloo,  and 
Columbus  Junction,  Iowa,  to  points  in 
Missouri  south  of  U.S.  Highway  40  (ex¬ 
cept  Joplin  and  Kansas  City) ,  and  pioints 
in  Oklahoma  (except  Henrietta,  Musko¬ 
gee,  Oklahoma  City,  Okmulgee,  and 
Tulsa) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  Its  existing  au¬ 
thority.  If  a  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Des  Moines, 
Iowa,  or  Washington,  D.C. 

No.  MC  42487  (sub-No.  808)  (correc¬ 
tion),  filed  February  26,  1973,  published 
in  the  Federal  Register  issue  of  May  17, 
1973,  and  corrected  this  issue.  Applicant: 
CONSOLIDA'TED  FREIGHTWAYS 
CORP.  OP  DELAWARE,  173  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli¬ 
cant’s  representative:  Robert  M.  Bowden, 
Western  Traffic  Service,  P.O.  Box  3062, 
Portland,  Oreg.  97208. 

Note. — The  purpose  of  this  partial  repub- 
llcatlon  is  to  include  salt  and  fertilizer  as 
an  exception  to  the  general  commodities 
rather  than  as  a  separate  commodity.  The 
rest  of  the  notice  remains  as  previously 
published. 

No.  MC  43038  (sub-No.  454),  filed 
May  7,  1973.  AppUcant:  COMMERCIAL 
CARRIERS,  INC.,  10701  Mlddlebelt  Road, 
Romulus,  Mich.  48174.  Applicant’s  rep¬ 
resentative:  Paul  H.  Jones,  29725 


Shacket  Avenue,  Madison  Heights,  Mich. 
48071.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles,  in  secondary  movements,  in 
truckaway  service,  between  Nashville, 
Term.,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  Virginia, 
and  West  Virginia,  restricted  to  traffic 
manufactured,  assembled,  imported,  or 
distributed  by  General  Motors  Corp. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  Is  deemed  necessary,  appli¬ 
cant  requests  It  be  held  at  Detroit,  Mich.,  or 
Atlanta,  Ga. 

No.  MC  43442  (sub-No.  23),  filed 
April  25,  1973.  Applicant:  TRANS- 
PORTA’nON  SERVICE,  INC.,  2021 
South  Schaefer,  Detroit,  Mich.  48217.  Ap¬ 
plicant’s  representative:  John  Grsdiam 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
serving  the  plantsite  and  facilities  of 
Ford  Motor  Co.,  Romeo,  Macomb  County, 
Mich.,  as  an  off-route  point  in  connec¬ 
tion  with  applicant’s  presently  author¬ 
ized  regular-route  operations  to  and 
from  Detroit  and  its  commercial  zone. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich.,  or  Washington,  D.C. 

No.  MC  44639  (sub-No.  70),  filed  April 
30,  1973.  Applicant:  L.  &  M.  EXPRESS 
CO.,  INC.,  220  Ridge  Road,  Lyndhurst, 
N.J.  07071.  Applicant’s  representative: 
Herman  B.  J.  Weekstein,  60  Park  Place, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wearing  apparel  and  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  hi 
bulk) ,  between  Weldon,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
New  York,  N.Y.,  commercial  zone. 

Note. — Applicant  states  that  the  requested 
authority  will  be  tacked  with  Its  existing  au¬ 
thority  at  New  York,  N.Y.,  but  does  not  Iden¬ 
tify  the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Interested  In 
the  tacking  possibilities  are  cautioned  that 
faUure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  New  York,  N.Y.,  or  Wash¬ 
ington,  D.C. 

No.  MC  51146  (sub-No.  320) ,  filed  April 
30,  1973.  Applicant:  SCHNEIDER 

TRANSPORT,  INC.,  2661  South  Broad- 
W'ay,  Green  Bay,  Wis.  54304.  Applicant’s 
representative:  Charles  Singer,  327  South 
La  Salle  Street,  suite  1000,  Chicago,  HI. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products  and  products  produced  or 
distributed  by  manufacturers  and  con¬ 
verters  of  paper  and  paper  products  and 
materials  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  paper  and 


paper  products  (except  commodities  hi 
bulk) ,  between  the  plant  and  warehouse 
sites  of  Monarch  Marking  Systems  at 
Miamisburg,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
including  Alaska  and  Hawaii. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  and 
will  tack  where  feasible,  but  does  not  Identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  Applicant 
further  states  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  67200  (sub-No.  41),  filed 
April  2,  1973.  Applicant:  HERMAN 
BROS.  INC.,  2501  North  11th  Street, 
P.O.  Box  189,  Omaha,  Nebr.  68101.  Ap¬ 
plicant’s  representative:  Dale  G.  Her¬ 
man  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk,  in 
tank  or  hopper  type  vehicles,  from  points 
in  St.*  Louis  County,  Mo.  (except  points 
in  the  St.  Louis,  Mo.,  commercial  zone 
and  East  St.  Louis,  Ill.)  to  Lincoln,  Nebr. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  67200  (sub-No.  41),  filed 
April  23,  1973.  Applicant:  THE  FURNI¬ 
TURE  TRANSPORT  CO.,  INC.,  Furni¬ 
ture  Row,  Milford,  Conn.  06400.  Appli¬ 
cant’s  representative:  Arthm  J.  Piken, 
1  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Organs, 
from  the  warehouse  and  storage  facilities 
of  Warwick  Electronics,  Inc.,  at  Harris¬ 
burg,  Pa.,  to  points  in  Connecticut, 
Massachusetts,  Rhode  Island,  Maine, 
New  Hampshire,  Vermont,  New  York, 
New  Jersey,  and  those  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
w'ay  15,  including  Harrisburg,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C.  or  Chicago,  Ill. 

No.  MC  83539  (sub-No.  367),  filed 
April  16,  1973.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Thomas  E.  James  (same  address  as 
applicant).  Authority  ought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Material  handling  equipment,  winches, 
compaction  and  road  making  equipment, 
rollers,  mobile  cranes  and  highway 
freight  trailers,  and  (2)  parts,  attach¬ 
ments,  and  accessories  of  the  commodi¬ 
ties  in  (1)  above,  between  plansites  of 
Hyster  Co.  at  or  near  Crawfordsville, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Idaho,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Montana,  Nebraska,  New  Mexico, 
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Oklahoma.  Oregon,  South  Dakota, 
Texas,  and  Washington,  restricted  to 
the  transportation  of  shipments  originat¬ 
ing  at  or  destined  to  the  above-named 
plantsites. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  Its  existing  authority 
but  Indicates  that  It  has  no  present  Inten¬ 
tion  to  tack  and  therefore  does  not  Identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Chicago,  m. 

No.  MC  87113  (sub-No.  13),  filed 
April  27,  1973.  Applicant:  WHEATON 
VAN  LINES,  INC.,  P.O.  Box  55191,  In¬ 
dianapolis,  Ind.  46205.  Applicant’s  rep¬ 
resentative:  Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Refrigerators 
(other  than  residential  typ>e) ,  imcrated, 
between  Denver,  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (including  Alaska  and  Hawaii) ; 
(2)  refrigerators  (other  than  residential 
type),  rjicrated,  between  the  plantsite 
of  Perclval  Manufacturing  Co.  at  Boone, 
Iowa,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (in¬ 
cluding  Alaska  and  Hawaii);  and  (3) 
controlled  environment  equipment,  in¬ 
cluding  growth  chambers  incubators,  un¬ 
crated,  between  the  plantsite  of  Percival 
Manufacturing  Co.  at  Boone,  Iowa,  on 
the  one  hand,  and.  on  the  other,  pioints 
in  the  United  States  (including  Alaska 
and  Hawaii). 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  Its  existing  au¬ 
thority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa,  or  Denver,  Colo. 

No.  MC  94350  (sub-No.  335),  filed 
April  27,  1973.  Applicant:  TRANSIT 
HOMES.  INC.,  P.O.  Box  1628,  Haywood 
Road,  Greenville,  S.C.  29602.  Applicant’s 
representative:  Mitchell  King,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  ship¬ 
ments,  and  buildings,  in  sections, 
mounted  on  wheeled  imdercarriages 
(from  points  of  manufacture),  from 
points  in  Vance  County,  N.C..  to  points 
in  the  United  States  on  and  east  of  a 
line  beginning  at  the  mouth  of  the  Mis¬ 
sissippi  River,  and  extend  along  the 
Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west¬ 
ern  boundaries  of  Itasca  and  Koochi¬ 
ching  Counties,  Minn.,  to  the  interna¬ 
tional  boundary  line  between  the  United 
States  and  Canada  (including  Louisiana) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  bearing  is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Atlanta. 
Oa. 


No.  MC  107012  (sub-No.  173)  (correc¬ 
tion)  ,  filed  February  5, 1973,  published  in 
the  Federal  Register  issue  of  March  22, 
1973,  and  republished  as  correct^.  In 
part,  this  issue.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  and  Meyer 
Road,  Fort  Wayne,  Ind.  46801.  Ap^l- 
cant’s  representative:  Donald  C.  Lewis 
(same  address  as  applicant). 

Note. — The  purpose  of  this  partial  repub- 
llcatlon  is  to  reflect  service  from  Montgomery 
County,  Ala.,  in  lieu  of  Jefferson  County, 
Ala.,  as  an  origin  point  which  was  Incorrectly 
published  in  the  previous  Federai.  Register 
issue.  The  rest  of  the  application  remains  the 
same. 

No.  MC  108449  (sub-No.  352),  filed 
April  20,  1973.  Applicant:  INDIANHEAD 
’TRUCK  LINES,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minn.  55113.  Appli¬ 
cant’s  representative:  Adolph  J.  Bieber- 
stein,  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Litharge,  dry,  in  bulk,  in  tank  vehicles, 
from  St.  Paul,  Minn.,  to  points  in  Colo¬ 
rado,  Illinois,  Iowa,  Kansas,  Missouri, 
Nebraska,  New  Jersey,  Ohio,  and  Vir¬ 
ginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
St.  Paul,  Minn.,  or  Des  Moines,  Iowa. 

No.  MC  111401  (sub-No.  385),  filed 
April  23,  1973.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative:  Alvin 
J.  Meiklejohn,  Jr.,  suite  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  waste  materials,  from  points  in  Ar¬ 
kansas,  Colorado,  Kansas,  Louisiana, 
Missouii,  New  Mexico,  Oklahoma,  and 
Texas,  to  points  in  Kin^sher,  ’Tulsa,  and 
McClain  Counties,  Okla. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City  or  Tulsa,  Okla. 

No.  MC  111687  (sub-No.  36),  filed 
April  26,  1973.  AppUcant:  BEN  RUEG- 
SEGGER  TRUCKING  SERVICE.  INC., 
Route  No.  1,  Kawkawlin,  Mich.  48631.  Ap¬ 
plicant’s  representative:  Benjamin  H. 
Ruegsegger  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  be¬ 
tween  Indiana,  Illinois.  Wisconsin,  and 
Michigan  and  malt  beverage  containers 
on  return. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au¬ 
thority  to  connect  through  service  between 
all  points  named  above.  Persons  interested  in 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  iqiplicatlon  may  re¬ 
sult  in  an  unrestricted  grant  of  authority. 
If  a  hearing  la  deemed  necessary,  applicant 


requests  it  be  held  at  Lansing,  or  Detroit, 
Mich.,  or  Chicago,  Ill. 

No.  MC  116300  (sub-No.  13),  filed 
April  13,  1973.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J,  Fem- 
wood.  Miss.  39635.  Applicant’s  represent¬ 
ative:  Harold  D.  Miller,  Jr.,  700  Petrole¬ 
um  Building,  P.O.  Box  22567,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt, 
salt  products,  and  mineral  feed  mixtures, 
having  an  immediately  prior  movement 
by  w'ater  or  rail,  from  Vicksburg,  Miss., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Illinois,  Indiana,  Kansas,  Ken¬ 
tucky,  Louisiana.  Mississippi,  Missouri, 
North  Carolina,  Oklahoma,  South  Caro¬ 
lina,  Tennessee,  Texas,  and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson,  Miss. 

No.  MC  117815  (sub-No.  208),  filed 
April  27.  1973.  Applicant:  PULLEY 

FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  Iowa  50317.  Ap¬ 
plicant’s  representative:  Larry  D.  Knox, 
Ninth  Floor,  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Carrollton, 
Macon.  Marshall,  Milan,  and  Moberly, 
Mo.,  to  points  In  Iowa,  restricted  to  ship¬ 
ments  originating  at  the  named  points. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Clinton,  Iowa, 
tmder  Its  certlflcate  in  MC  128548  to  serve 
points  in  Illinois,  Indiana,  and  Michigan.  Ap¬ 
plicant  further  states  that  this  service  can 
also  be  performed  by  tacking  Its  sub-164  at 
Chicago,  ni.,  to  serve  the  same  destinations. 
Persons  interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  It  bo  held  at  St. 
Louis,  Mo.,  or  Omaha,  Nebr. 

No.  MC  118178  (sub-No.  15).  filed  April 
26, 1973.  Applicant:  BILL  MEEKER,  1733 
North  Washingrton,  (P.O,  Box  11184), 
Wichita,  Kans.  67202.  Applicant’s  repre¬ 
sentative:  Gallyn  L.  Larsen,  521  South 
14th  Street,  P.O.  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  (^Jerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
of  Dubuque  Packing  Co.,  at  or  near  Man¬ 
kato.  Kans.,  to  points  in  Iowa,  Wisconsin, 
Illinois,  Ohio,  Indiana.  Kentucky.  Mis¬ 
souri.  Tennessee,  South  Carolina,  North 
Carolina,  (Georgia,  Florida,  Alabama. 
Louisiana,  Mississippi,  Nebraska,  and 
Virginia. 

Note. — Applicant  also  holds  contract  car¬ 
rier  authority  under  MC  110064,  therefore 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Wichita,  Kans. 
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No.  MC  119934  (sub-No.  193),  filed 
April  16,  1973.  Applicant:  ECOFP 

TRUCKING,  INC.,  625  East  Broadway, 
Fortvllle,  Ind.  46040,  Applicant’s  repre¬ 
sentative:  Robert  W,  Loser,  n,  1009 
Chamber  of  Commerce  Building,  Indi¬ 
anapolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Molasses,  in  bulk,  in  tank  vehicles, 

(1)  from  points  in  Louisiana  (except 
Harvey,  La.),  to  Baer  Field,  Ind.;  and 

(2)  from  points  in  Louisiana,  to  Spring- 
field,  Mo. 

Note. — Common  control  was  approved  In 
MC-F-8322.  Applicant  states  that  the  re¬ 
quested  authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind.,  or  New 
Orleans,  La. 

No.  MC  123407  (sub-No.  120)  (clarifi¬ 
cation)  ,  filed  March  6, 1973,  published  in 
the  Federal  Register  issue  of  April  19, 
1973,  and  clarified  this  issue.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Highway  6,  Val¬ 
paraiso,  ^d.  46383.  Applicant’s  repre¬ 
sentative:  Robert  W.  Sawyer  (same  ad¬ 
dress  as  applicant) . 

Note. — The  purpose  of  this  republication 
is  to  indicate  that  the  requested  operations 
should  be  restricted  to  shipments  originating 
at  or  destined  to  the  plantsite  of  the  Abitibi 
Corp.,  at  Chicago,  Ill.,  in  lieu  of  a  restric¬ 
tion  Eigainst  shipments  originating  or  des¬ 
tined  to  this  location  as  previously  published. 
The  rest  of  the  application  remains  as  previ¬ 
ously  published. 

No.  MC  123639  (sub-No.  151),  filed 
April  27,  1973.  Applicant:  J.  B.  MONT¬ 
GOMERY,  INC,,  5150  Brighton  Boule¬ 
vard,  Denver,  Colo.  80216.  Applicant’s 
representative:  John  F,  DeCock  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  hi  sec¬ 
tions  A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  from  the 
facilities  of  Missouri  Beef  Packers,  Inc., 
at  or  near  Boise,  Idaho,  to  points  in 
Arizona,  California,  Colorado,  Elinols, 
Indiana,  Iowa,  Kansas,  Maryland,  Massa¬ 
chusetts,  Michigan,  Missouri,  Nebraska, 
Nevada,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island.  Utah,  Vermont,  Washing¬ 
ton.  and  Wyoming,  restricted  to  trafiBc 
originating  at  named  origins. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Denver,  Colo.,  or  Amarillo,  Tex. 

No.  MC  123685  (sub-NO.  16)  (correc¬ 
tion)  ,  filed  March  16, 1973,  and  published 
in  the  Federal  Register  issue  of  May  3, 
1973,  and  republished,  as  corrected,  in 
part,  this  issue.  Applicant:  PEOPLES 
CARTAGE,  INC.,  8045  Navarre  Road 
SW.,  Massillon,  Ohio  44656.  Applicant’s 
representative:  James  W.  Muldoon,  50 
West  Broad  Street,  Columbus,  Ohio 
43215. 
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NOTICES 

Note. — The  prupose  of  this  partial  repub- 
Ilcatlon  is  to  correct  the  commodity  descrip¬ 
tion  to  read  as  follows:  Salt  and  salt  prod¬ 
ucts;  and  products  used  in  agriculture,  water 
treatment,  food  processing,  wholesale  grocery, 
and  institutional  supply  industries,  when 
shipped  in  mixed  shipments  with  salt  and 
salt  products.  The  words  “and  products” 
were  Inadvertently  omitted  in  previous  pub¬ 
lication.  The  rest  of  the  application  remains 
the  same. 

No.  MC  125162  (sub-No.  5),  filed 
April  23,  1973.  Applicant:  CROWN 

TRUCK  LINE,  INC.,  3811  Broadway, 
Macon,  Ga.  31206.  Applicant’s  represent¬ 
ative:  Paul  M.  Danlell,  P.O.  Box  872,  At¬ 
lanta,  Ga.  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Brick,  block,  tile,  and  refractory 
materials,  and  materials  and  supplies 
used  in  the  manufacture  of  same  (except 
in  bulk) ,  (a)  between  points  in  Georgia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina,  and 
Tennessee;  (b)  from  Macon,  Ga.,  to  Bal¬ 
timore  and  Rock  Ridge,  Md.;  and  (c) 
from  Birmingham,  Ala.,  to  points  in 
Georgia  and  Florida;  and  (2)  silica  sand 
and  Quartz  gravel,  in  containers,  from 
points  in  Florida  and  North  Carolina,  to 
Macon,  Ga.  Restriction:  Commodities 
moved  in  parts  (a),  (b),  and  (c)  re¬ 
stricted  to  vehicles  equipped  with  me¬ 
chanical  unloaders. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  125474  (sub-No.  38),  filed 
April  24,  1973.  AppUcant:  BULK  HAUL¬ 
ERS,  INC.,  P.O.  Box  3601,  Wilmington, 
N.C.  28401.  Applicant’s  representative: 
Elliott  Bunce,  618  Perpetual  Building, 
Washington,  D.C,  20004,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  synthetic  plastic 
granules  or  pellets,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Darlington  Coimty, 
S.C.,  to  points  in  North  Carolina. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  hearing  Is  deemed  nec¬ 
essary,  applicant  requests  It  be  held  at 
Washington,  D.C.,  or  Raleigh,  N.C. 

No.  MC  125474  (sub-No.  39),  filed 
AprU  24,  1973.  AppUcant:  BULK  HAUL¬ 
ERS,  INC.,  P.O.  Box  3601,  Wilmington, 
N.C.  28401.  Applicant’s  representative: 
Elliott  Bunce,  618  Perpetual  Building, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ethylene  glycol,  in 
bulk,  in  tank  vehicles,  from  points  in 
New  Hanover  County,  N.C.,  to  points  in 
Darlington  Coimty,  S.C.;  and  (2)  con¬ 
taminated  ethylene  glycol,  in  bulk,  in 
tank  vehicles,  from  points  in  DarUngtim 
County,  S.C.,  to  points  in  Rowan  County, 
N.C. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  ot  will  not  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  hearing  Is  deemed  nec- 


15001 

essary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Raleigh,  N.C. 

No.  MC  128133  (sub-No.  11),  filed 
April  19,  1973.  Applicant:  H.  H.  OMPS, 
INC.,  Route  5,  Box  368,  Winchester,  Va. 
22601.  Applicant’s  representative:  Prank 
B.  Hand,  Jr,,  P.O.  Box  446,  Winchester, 
Va.  22601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Poultry  and  animal  byproducts  meal, 
poultry  and  animal  feed;  and  poultry 
and  animal  feed  ingredients,  in  bulk, 
from  points  in  Frederick  and  Rocking¬ 
ham  Counties,  Va.,  York  and  Washing¬ 
ton  Counties,  Pa.,  Baltimore  and  Howard 
Counties,  Md.,  and  points  in  the  com¬ 
mercial  zones  of  Pittsburgh,  Pa.,  and 
Baltimore,  Md.,  to  points  in-  Frederick 
County,  Va.,  Washington,  Cumberland, 
Somerset,  York,  and  Dauphin  Counties, 
Pa.,  Baltimore,  Howard,  and  Anne 
Arundel  Counties,  Md.,  Moore  County, 
N.C.,  and  points  in  the  commercial  zones 
of  Pittsburgh,  Pa.,  and  Baltimore,  Md., 
as  defined  by  the  Commission;  (2) 
fertilizer,  in  bulk  or  in  bags,  (a)  from 
points  in  Carroll  County,  Md.,  to  points 
in  Frederick  County,  Va.,  and  (b)  from 
points  in  Frederick  County,  Va.,  to  points 
in  Bedford  and  Huntingdon  Counties, 
Pa.,  and  (3)  fertilizer,  between  Milford, 
Va.,  and  points  in  Maryland,  Grant, 
Berkeley,  Hampshire,  Hardy,  Jefferson, 
Mineral,  and  Morgan  Counties,  W.  Va., 
and  Adams,  Franklin,  Pulton,  Somerset, 
and  Bedford  Counties,  Pa. 

Note. — Applicant  states  that  the  requested 
authc»dty  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  128273  (sub-No.  140),  filed 
April  16,  1973.  Applicant;  MID¬ 

WESTERN  EXPRESS,  me.,  P.O.  Box 
189,  Fort  Scott,  Kans.  66701.  Applicant’s 
representative:  Harry  Ross  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Rubber,  rubber  products,  and 
such  other  comrnodities  as  are  manufac¬ 
tured.  processed  and/or  dealt  in  by  rub¬ 
ber  manufacturers,  from  points  in 
Rutherford  County,  Term.,  to  points  in 
the  United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the  Missis¬ 
sippi  River,  and  extending  along  the 
RE^issippi  River  to  its  junction  with  the 
western  boundary  of  Itasca  Coimty, 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and  Koo¬ 
chiching  Counties,  Minn.,  to'  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  and  points  in 
Wisconsin,  Minnesota,  and  Louisiana; 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  rubber  products  and  such  other  com¬ 
modities  as  are  dealt  in  by  manufac¬ 
turers  and  (3)  tires  from  pioints  in  the 
United  States  on  and  west  of  the  Mis¬ 
sissippi  River  as  described  in  (1)  above, 
and  points  in  Wisconsin,  Minnesota,  and 
Louisiana  to  points  in  Rutherford 
Coimty,  Tenn, 
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Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  request  it  be  held  at  Nashville, 
Tenn. 

No.  MC  133491  (sub-No.  2)  (amend¬ 
ment),  filed  March  13,  1973,  published  in 
the  Federal  Register  issue  of  May  3, 
1973,  and  republished,  as  amended,  this 
issue.  Applicant  PETRO  TRANSPORT, 
INC.,  7200  Inkster  Road,  Taylor,  Mich. 
48180.  Apphcant’s  representative:  Wil¬ 
liam  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  Mich.  48080.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  at  or  near  Port 
Huron,  Mich.,  and  at  or  near  Detroit 
Mich.,  to  points  in  the  Lower  Peninsula 
of  Michigan  on,  east  and  south  of  a  line 
beginning  at  the  Michigan-Indiana 
State  line  and  extending  along  U.S.  High¬ 
way  131  to  junction  Interstate  Highway 
94,  thence  along  Interstate  Highway  94  to 
jimction  Michigan  Highw’ay  66,  thence 
along  Michigan  Highway  66  to  junction 
Michigan  Highway  43,  thence  along  Mi¬ 
chigan  Highw'ay  43  to  Lansing,  thence 
along  U.S.  Highway  27  to  Moimt  Pleas¬ 
ant,  thence  along  Michigan  Highway  20 
to  Midland  thence  along  U.S.  Highway 
10  to  Bay  City,  thence  along  Michigan 
Highway  13  to  jimction  Michigan  High¬ 
way  247,  thence  along  Michigan  High¬ 
way  247  to  the  western  shore  of  Saginaw 
Bay,  under  a  continuing  contract  with 
Petro  Products,  Inc.,  of  Taylor,  Mich 

Note. — The  purposes  of  this  republlcatlon 
are  to:  (1)  Change  the  route  from  regular  to 
irregular;  and  (2)  add  Detroit,  Mich.,  as  a 
port  of  entry  on  the  International  boundary 
line  between  the  United  States  and  Canada. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Lansing  or  Detroit, 
Mich. 

No.  MC  133618  (sub-No.  2),  filed 
April  30.  1973.  Applicant:  CALVIN  E. 
SUMMERS,  112  Spruce  Street,  Eliza- 
bethville.  Pa.  17023.  Applicant’s  repre¬ 
sentative:  John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food¬ 
stuffs  (except  hides  or  commodities  in 
bulk),  from  the  plantsite  and  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  &  Co., 
at  or  near  Beloit,  Wis.,  to  points  in  Penn¬ 
sylvania,  New  Jersey,  Delaware,  and 
Maryland,  restricted  to  traffic  originat¬ 
ing  at  the  named  origin  and  destined  to 
the  named  States;  and  (2)  meat,  meat 
products,  meat  byproducts,  foodstuffs, 
canning  plant  materials,  equipment,  and 
supplies  (except  hides  or  commodities  in 
bulk),  from  points  in  Pennsylvania  and 
New  Jersey  to  the  plantsite  and  ware¬ 
house  facilities  utilized  by  Geo.  A.  Hor¬ 
mel  &  Co.,  at  or  near  Beloit,  Wis.,  re¬ 
stricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destination. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  under  MC  129886  and  subs  1,  2,  3,  and 


7,  therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul,  Minn. 

No.  MC  134599  (sub-No.  78),  filed 
April  27.  1973.  Applicant:  INTERSTATE 
<X)NTRACT  CARRIER  CORP.,  P.O.  Box 
748,  Salt  Lake  City,  Utah  84110.  Appli¬ 
cant’s  representative:  Richard  A.  Peter¬ 
son,  P.O.  Box  80806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  :  Chemicals,  chemi¬ 
cal  compounds,  chemical  agricultural 
products,  plastic  materials,  hose,  hose 
couplings,  cardboard  boxes,  pulpwood. 
paper  and  paper  products,  cloth,  dry 
goods,  fabrics,  boots  and  shoes,  carpet 
cushioning,  rug  underlay,  rubber,  rubber 
products,  rubber  compounds  and  equip¬ 
ment.  materials  and  supplies  used  in  the 
manufacture  and  production  of  the  above 
items  (except  commodities  in  bulk  or 
commodities  which  because  of  size  or 
weight  require  special  handling  or  special 
equipment) ,  between  Chicopee  Palls, 
Mass.;  Providence  and  Coventry,  R.I.; 
Sandy  Hook  and  Naugatuck,  Conn.,  and 
Beaver  Palls,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Wisconsin,  Illinois, 
Michigan,  Indiana.  Ohio,  Kentucky,  West 
Virginia,  Virginia,  Pennsylvania,  New 
Jersey,  Maryland,  Delaware,  Connecti¬ 
cut.  Rhode  Island,  Massachusetts,  New 
York,  New  Hampshire,  Vermont,  Maine, 
and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln, 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134734  (sub-No.  11).  filed 
April  26,  1973.  Applicant;  NATIONAL 
TRANSPORTATION,  INC.,  Box  31,  Nor¬ 
folk,  Nebr.  68701.  Applicant’s  representa¬ 
tive:  Lanny  N.  Fauss,  Box  37096,  Omaha, 
Nebr.  68701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Darr  (Daw¬ 
son  Coimty)  Nebr.,  to  points  in  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia, 
under  a  continuing  contract,  or  contracts, 
with  National  Foods,  Inc.,  of  Norfolk, 
Nebr. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
applicant  requests  It  be  held  at  Omaha  or 
Lincoln,  Nebr. 

No.  MC  135032  (sub-No.  5),  filed 
April  13.  1973.  Applicant:  HIAWATHA 
PRODUCE  CO.,  a  corporation,  3580 
Fourth  Street,  Winona,  Minn.  55987.  Ap¬ 
plicant’s  representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min¬ 
neapolis,  Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dairy  products  from  points  in  Min¬ 
nesota  and  Wisconsin  to  points  in  Il¬ 


linois  (except  points  in  the  Chicago,  Ill., 
commercial  zone) ,  and  those  in  Missouri 
on  and  east  of  U.S.  Highway  65. 

Note. — Applicant  also  holds  contract  car¬ 
rier  authority  under  MC  133709  (sub-No.  1), 
therefore,  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  135321  (sub-No.  4),  filed  April 
16,  1973.  Applicant;  P  &  C  TRUCKING, 
INC.,  P.O.  Box  117,  Pinckneyville,  Ill. 
62274.  Applicant’s  representative;  Rob¬ 
ert  T.  Lawley,  300  Reisch  Building, 
Springfield,  Ill.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Unfinished  lumber,  wooden 
pallets,  and  wooden  railroad  ties,  from 
points  in  Illinois  on  and  south  of  Inter¬ 
state  Highway  70  to  points  in  Daviess, 
Gibson,  Lake,  La  Porte,  Pike,  Porter, 
Vigo,  and  Warrick  Counties,  Ind.;  and 

(2)  wooden  crane  mats,  from  points  in 
Perry  County,  Ill.’,  to  points  in  Indiana 
and  Kentucky. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  either, 
(1)  St.  Louis,  Mo.;  (2)  Springfield,  Ill.;  or 

(3)  Chicago,  m. 

No.  MC  136175  (sub-No.  1) ,  filed  Janu¬ 
ary  24,  1973.  Applicant:  ALFRED  BOUD¬ 
REAU,  374  East  Main  Street,  Coaticook, 
Standstead  County,  Province  of  Quebec, 
Canada.  Applicant’s  representative:  John 
P.  Monte,  61  Summer  Street,  P.O.  Box 
568,  Barre,  Vt.  05641.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  logs,  wood  chips,  and  simi¬ 
lar  forest  products,  from  ports  of  entry  on 
the  international  boundary  lines  between 
the  United  States  and  Canada  located  at 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  and  New  York  to  points  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  Vermont,  New  York, 
New  Jersey,  and  Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Montpelier, 
Vt. 

No.  MC  136960  (sub-No.  2),  filed  April 
23,  1973.  Applicant:  A.  R.  CHANCEY 
AND  L.  T.  STEFFEY,  a  partnership,  do¬ 
ing  business  as  CHEROKEE  TRANS¬ 
PORT,  13037  East  Valley  Boulevard,  La 
Puente,  Calif,  91744.  Applicant’s  repre¬ 
sentative:  Herbert  Cameron,  149  North 
Gramercy  Place,  Los  Angeles,  Calif. 
90004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats. 
fresh,  frozen,  cooked,  cured,  or  preserved, 
and  packinghouse  products,  between  Ver¬ 
non,  Calif.,  oa  the  one  hand,  and,  on  the 
other,  points  in  Maricopa,  Pima,  and 
Yuma  Counties,  Ariz.,  under  contract 
with  Clougherty  Packing  Co.,  a  corpora¬ 
tion,  doing  business  as  “Farmer  Johns.’’ 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif.,  or  Tucson,  Arlz. 

No.  MC  138224  (sub-No.  1),  filed  April 
27,  1973.  Applicant:  BIG  MOUNTAIN 
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TRANSPORTATION,  INC.,  3945  North¬ 
east  Mallory  Avenue,  Portland,  Oreg. 
97212.  Applicant’s  representative:  Nick  L 
Goyak,  404  Oregon  National  Building, 
610  Southwest  Alder,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Telephone 
switchboard  parts  and  telephone  ma¬ 
terials  and  supplies,  in  T.O.F.C.  semi¬ 
trailers,  and  empty  T.O.F.C.  semitrailers, 
between  Vancouver,  Wash,  and  Portland, 
Oreg.,  imder  contract  with  Western  Elec¬ 
tric. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg.,  or  Seattle,  Wash. 

No,  MC  138270  (sub-No.  2),  filed 
April  12,  1973.  Applicant:  N.  J.  ARABIE, 
doing  business  as  N.  J.  ARABIE  TRUCK¬ 
ING  SERVICE.  Route  2,  Box  255, 
Hoimtze,  Tex.  77625.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Gravel,  in  bulk,  from  Longville,  La., 
to  Beaumont,  Orange,  Port  Arthur,  and 
Vidor,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Beaumont 
or  Houston,  Tex. 

No,  MC  135358  (sub-No.  1)  (Amend¬ 
ment),  filed  March  9,  1973,  published  in 
the  Federal  Register  issue  of  May  10, 
1973,  and  republished  as  amended  this 
issue.  Applicant:  DORY  EXPRESS, 
LTD.,  a  corporation,  241  Erie  Street, 
Waverly,  N.Y.  14892.  Applicant’s  repre¬ 
sentative:  Donald  C.  Carmien,  P.O.  Box 
566,  Binghamton,  N.Y.  13902.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  containers  and 
glass  bottles,  from  Wharton,  N.J.  to 
Elmira,  N.Y,;  and  (2)  Cartons  and  parti¬ 
tions  from  Elmira,  N.Y.,  to  Wharton, 
N.J.,  under  a  continuing  contract  with 
Thatcher  Glass  Manufacturing  Co.,  Di¬ 
vision  of  Dart  Industries,  Inc. 

Note. — The  purpose  of  this  republlcation 
Is  to  substitute  “partitions"  In  lieu  of 
"petitions"  In  the  commodity  descriptions  In 
(2)  above.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Elmira  or 
Binghamton,  N.Y. 

No.  MC  138388  (sub-No.  2),  filed 
AprU  30,  1973,  Applicant:  CHESTER 
CAINE,  JR.,  doing  business  as  CAINE 
TRANSFER,  P.O.  Box  411,  Lowell,  Wis. 
53557.  Applicant’s  representative;  Ed¬ 
ward  Solie,  Executive  Building,  suite  100, 
4513  Vernon  Boulevard,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  (a) 
Animal  and  poultry  feed  and  animal  and 
poultry  feed  ingredients,  and  (b)  animal 
and  poultry  supplements,  and  medica¬ 
tions,  and  animal  and  poultry  feeding 
devices  in  mixed  loads  with  the  com¬ 
modities  named  in  (l)(a)  above,  from 
Thiensville,  Wis.,  to  points  in  Illinois, 
Indiana,  Iowa,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Missoiui,  Ne¬ 
braska,  New  Hampshire,  New  York, 


North  Dakota,  Ohio,  Pennsylvania, 
South  Dakota,  Vermont,  and  Wisconsin: 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale  and  distri¬ 
bution  of  the  commodities  described  in 
(1)  above,  from  points  in  the  destination 
States  named  in  (1)  above  to  Thiensville, 
Wis.;  and  (3)  dry  animal  and  poultry 
feed  and  feed  concentrates,  from  Fond 
du  Lac,  Wis.,  to  points  in  the  Upper 
Peninsula  of  Michigan,  restricted  in  Q) 
and  (2)  above,  to  traffic  originating  at  or 
destined  to  the  plantsite  and  storage 
facilities  of  XK  Sales  &  Development, 

lnc. ,  at  Thiensville,  Wis.,  and  in  (3) 
above,  to  traffic  originating  at  the  plant- 
site  and  storage  facilities  of  Ralston 
Purina  Co.,  at  Fond  du  Lac,  Wis. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  138415  (sub-No.  1)  (correc¬ 
tion),  filed  February  20,  1973,  published 
in  the  Federal  Register  issue  of  April  12, 
1973,  and  republished  as  corrected,  in 
part,  this  issue.  Applicant:  TRAILER 
EXPRESS,  INC.,  P.O.  Box  321,  T(«3eka, 

lnd.  46571.  Applicant’s  representative: 
Michael  V.  Gooch,  777  Chamber  of  Com¬ 
merce  Building,  Indianapolis,  Ind.  46204. 

Note. — The  purpose  of  this  partial  repub- 
llcatlon  Is  to  Include  Alabama,  as  an  origin 
point  In  (3)  (a)  of  the  territorial  description, 
which  was  Inadvertently  omitted  In  the  pre¬ 
vious  publication.  The  rest  of  the  applica¬ 
tion  remains  the  same. 

No.  MC  138590  (sub-No.  1),  filed 
April  9,  1973.  Applicant;  BROOKS  EN¬ 
TERPRISES  OF  LOUISIANA,  INC.,  P.O, 
Box  569,  Many,  La.  71449.  Applicant’s 
representative:  Billy  R.  Reid,  6108 
Sharon  Road,  Fort  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Lumber, 
lumber  products,  lumber  byproducts, 
particle  board,  poles  and  pilings,  treated 
or  untreated,  from  Columbia,  Danville, 
Dodson,  Fisher,  Florien,  Haynesville, 
Minden,  Natchitoches,  Oakdale,  Ruston, 
Simsboro,  Winnfield,  and  Zwolle,  La.,  to 
points  in  Arkansas,  Louisiana,  Missis¬ 
sippi,  and  Texas,  imder  contracts  with 
Vancouver  Plywood  Co.,  Inc.,  Willamette 
Industries,  Inc.,  and  Louisiana  Pacific 
Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Shreveport 
or  New  Orleans,  La. 

No.  MC  138600,  filed  April  2,  1973. 
Applicant:  MID-OREGON  X-PRESS, 
INC.,  110  East  Greenwood,  Bend,  Oreg. 
97701.  Applicant’s  representative;  Rus¬ 
sell  M.  Allen,  1200  Jackson  Towler,  Port¬ 
land,  Oreg.  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  (A)  General  com¬ 
modities  (except  those  of  unusual  value, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment  and  uncrated 
household  goods).  Regular  route:  (1) 
Between  Portland,  Oreg.,  and  Bend, 
Oreg.,  serving  the  intermediate  points 


of  Warm  Springs,  Madras,  Terrebonne, 
Prlneville  Junction,  and  Redmond,  Oreg., 
and  the  off-route  points  of  Culver, 
Metolius,  and  Prineville,  Oreg.,  in  con¬ 
nection  with  applicant’s  regular-route 
authority;  from  Portland,  Oreg.,  over 
U.S.  Highway  26  to  junction  U.S.  High¬ 
way  97,  thence  over  U.S.  Highw'ay  97  to 
Bend,  Oreg.,  and  return  over  the  same 
route;  and  (2)  from  Portland,  Oreg.,  to 
Bend,  Oreg.,  over  Interstate  Highway  5 
to  Salem,  Oreg.,  and  junction  Oregon 
Highway  22,  thence  over  Oregon  High¬ 
way  22  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Bend, 
Oreg.,  and  return  over  the  same  route 
serving  as  an  alternate  for  operating 
convenience  only,  in  connection  with  ap¬ 
plicant’s  regular-route  authority;  (B) 
general  commoditits  (except  those  of  un¬ 
usual  value,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
commodities  requiring  refrigeration,  and 
uncrated  household  goods) ,  between 
points  in  Deschutes,  Crook  and  Jeffer¬ 
son  Coimties,  Oreg. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland  or 
Bend,  Oreg. 

No.  MC  138672,  filed  April  23,  1973. 
Applicant:  JACQUES  POULIOT,  doing 
business  as  POULIOT  TRANSPORT,  St. 
Camille,  Bellechasse  County,  Quebec, 
Canada.  Applicant’s  representative: 
Frank  J.  Weiner,  15  Court  Square,  Bos¬ 
ton,  Mass.  02108.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Lumber,  from  ports  of  entry  on  the 
United  States-Canada  boundary  line  lo¬ 
cated  at  Jackman,  Maine;  Derby  Line, 
Beecher  Falls,  Highgate  Springs,  and 
Norton  Mills,  Vt.,  and  Rouses  Point,  N.Y., 
to  points  in  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania.  Rhode  Island, 
Vermont,  and  Delaware.  Restriction:  Re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  points  in  Mont- 
magny  and  L’Islet  Counties,  Quebec, 
Canada. 

Note. — The  purpose  of  this  application  Is 
to  convert  applicant’s  present  contract  car¬ 
rier  permit  into  a  common  carrier  certificate. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Augusta,  Maine,  or 
Boston,  Mass. 

No.  MC  138675,  filed  April  19,  .1973. 
Applicant:  AMERICAN  TRANSPORT. 
INC.,  190  North  Carbon  Avenue.  Price, 
Utah  84501.  Applicant’s  representative: 
Harry  D.  Pugsley,  400  El  Paso  Gas  Build¬ 
ing,  Salt  Lake  City,  Utah  84111.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Mining  machinery 
and  equipment,  from  Cannonsburg,  Pa., 
Beckley,  W.  Va.,  and  Cedar  Bluff,  Va.,  to 
American  Coal  Co.’s  mine  located  in 
Emery  County,  Utah,  under  contract  with 
American  Coal  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 
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Application  for  Filing  of  Freight 
Forwarder 

No.  FF-220  (sub-No.  1).  filed  May  17, 
1973.  Applicant:  RIVER  FORWARD¬ 
ERS.  INC.,  51  North  Desplaines  Street, 
Joliet,  Ill.  60431.  Applicant’s  representa¬ 
tive:  S.  S.  Eisen,  370  Lexington  Avenue, 
New  York,  N.Y.  10017.  Authority  sought 
to  engage  in  operation,  in  interstate  com¬ 
merce,  as  a  freight  forwarder  of  com¬ 
modities  generally,  through  use  of  the 
facilities  of  common  carriers  by  water, 
in  whole  or  in  part,  between  i>oints  in 
Oklahoma,  on  the  one  hand,  and.  on  the 
other,  points  in  Arkansas,  Illinois,  Indi¬ 
ana.  Iowa,  Kentucky,  Louisiana,  Minne- 


NOTICES 

sota,  Mississippi,  Missouri,  Tennessee, 
Texas,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Tulsa,  Okla. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  114004  (sub-No.  127),  filed 
April  9.  1973.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant’s  representative:  Harold  G. 
Hernly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  in 
Tennessee,  to  points  in  the  United  States 
(including  Alaska,  but  excluding 
Hawaii) . 

Note. — Applicant  states  that  the  reqviested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Nashville,  Tenn. 

By  the  Commission. 

(seal!  Joseph  M.  Harrington, 

Acting  Secretary. 

IFR  Doc.73-11299  FUed  6-6-73:8:45  am] 
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